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KOHCTUTYUUOHHOE U MEXXKAYHAPOAHOE ITPABO

Y. 4 CT. 15 KOHCTUTYIIUU POCCUMCKOM ®EJEPAIINH —
TAPAHTHUS ITIPABOBOI'O TOCYJIAPCTBA

.. bpsakoTHuH, cTyneHT TT'Y

Hayunwiii pyxosooumens — accucmenm A.@. Mockanenxo

[IpuHIMI IpaBOBOrO rocyapcTsa 3aKkperuieH B KoHcturynuu Poccniickon denepanuu U sB-
JSETCSl OCHOBOIIOJIAraloIMM Il IEMOKPaTHUECKOIO peXMMa IPaBJIEHUs, KOTOPBIM B HAcTOsIIEe
BpeMsl CTAaHOBUTCSI HamOosee MOMyIsIpHbIM. BeIOOp Takoro HampaBiIeHUS pa3BUTHs TOCYIapCTBa
ONpEEIsAeT Pa3BUTHE T'YMAaHUCTUUECKUX IEHHOCTEN B Psiie BEAYIIUX IOCYy1apCTB MUpA.

IIposiBneHne AEMOKpATU3alMi MOKHO HAWTH B CAMBIX BIMATENIbHBIN MEXIyHAPOIHBIX OpraHu-
3anusX. B HUX co37at0Tcs crienuasbHble OTJETICHNUS, CTaBsIIME CBOCH LENbIO 3aIIUTY IpaB U CBOOOA
yenoBeka (JleMokpaTuieckoe yrnpapieHUe OOH)', a Tarxke co3naroTcs OpraHu3aluu, KOTopble CTa-
BSIT TIepe] cO00M OCHOBHOM LIETIHIO ISSTENLHOCTH 3aIUTY TMpaB 1 cBoOo 1 yenoseka (ECITY).

Crpansbl, koTopsie He cocTosT B OOH unu cocrosimue B OOH, HO yrHeTaromue coOCTBEHHBIN
HapoJ, HECYT OTBETCTBEHHOCTh HE3aBUCHMO OT CyLIECTBOBaHMA KOHCTUTYIIMHM MM paTH(PUKALAN
MEKIYHAPOIHBIX JOrOBOPOB>. J[aHHBIC MEXIYHAPOIHBIC IOTOBOPHI SABIAIOTCS BaXKHOM COCTABIIS-
IOILIEN HACTOALIET0 MUPOBOTO MOPSAIKA, HAUMHAS OT YUPEXKIECHUS MEXAYHAPOIHBIX OpraHHU3aLMM,
KOTOPBIE CTPOSIT CBOIO AEATEIBHOCTh Ha X OCHOBE, 3aKaHYMBAsi TOPTOBBIMM JOTOBOPAMU MEKIY
CTpaHaMH. B KOHCTUTYIHMSAX psiZa TOCYJapCTB 3aKPEIUICHO MPEBAJHpYIOllee 3HaUeHHe OOIIenpH-
3HaHHBIX HOPM U IIPUHLHUIIOB MEKIyHAPOIHOIO IIpaBa HAJ HALMOHAJIBLHOM IIPAaBOBOM CUCTEMOM
rocyznapcTsa., Harpumep, TakoBoi siBisercss Koncrurynusa Menanun 1931 roga, B KoTopo# cTarbei
77 3aKkpernysuics IpUMaT MeXxAayHapoaHoro mpasa. Poccus He crana uckmoueHueM. B Koncrury-
un Poccuiickoii denepanmu m3nanHoi 12 nexabps 1993 roga, crateeit 15 yacTpio 4 3akpermieHo:
«OO0menpru3HaHHble MPUHIMIIBI 1 HOPMBI MEXIYHAPOTHOTO MpaBa M MEXIyHApOJHbIE JOTOBOPHI
Poccniickoit @enepanyu ABISIIOTCS COCTABHOW 4acThIO €€ IIPABOBOM cUCTEeMbI. Ecin MexayHapoa-
HBIM J0roBopoM Poccuiickoit ®denepany yCTaHOBIICHBI MHBIE NIPABUIIA, YEM IIPEAYCMOTPEHBI 3a-
KOHOM, TO IPUMEHSIOTCS MPaBUiIa MEXAYHAPOJAHOIO I0roBopay. YupexaeHHas B 1949 rony opra-
Huzauus «Coset EBponbiy, co3znana MexayHapoaHbli ¢y, EBpornelickuii cya 1o npaBaM 4esloBeKa
(Hdanee ECITH). ECITY BoimosiHsAET (PYHKIINIO HE3aBUCUMOTO HA/A30pa 3a COOOICHIEM TIPaB 4esio-
BEKa, IepeunciieHHbIX B EBponelickoil koHBeHIMu npas yenoseka ([lanee EKYA), B paznuuHbIX
CTpaHax MHUpPa, B KOTOPBIX CYIIECTBYET 3aBUCUMasi U HeCOBepIlIeHHas cyaeOHas cuctema. K coxa-
neHuto, no Hezasucumomy peiituary WJP RULE OF LAW INDEX’ CYILLIECTBYIOT CTPAHbI, YICHBI
coBera EBpoIbI, KOTOphIE UMEIOT 3aBUCHMYIO CYACOHYIO cucTeMy. M3 3TOro MOXHO Clenarh BbI-
BOJI, YTO YUpPEXJECHHE Cy/1IeOHOTO OpraHa, B KOTOPOM OyAeT MpeCTaBUTENb KaXI0H CTpaHbl, HEOO-
XOJMMO, TIOTOMY YTO JAaHHBIA OpraH SBJISETCS HE3aBUCHMBIM M BBIHOCSIIUM OECIIPHCTPACTHBIE pe-
LIEHMs, B CUIY Pa3sHOPOAHOIO COCTaBa IPEJCTABIECHHBIX CTPaH, a TAaKK€ OJHOTO M3 OCHOBHBIX
IIPUHLIMIIOB JESATEIBHOCTH OpraHa, KOJUIETHaIbHOCTH.

Hcxons u3 Bcero BBIIECKA3aHHOTO, MOXKHO CEJIaTh BBIBOJ, YTO IOJIOKEHUS CTaTbH 15 yactu
4 Koncturyuuu Poccuiickoit ®@enepanuu, BaxkHbl. OHM TO3BOJISIOT OTCTaWBaTh MpaBa I'paxaaH
Poccuiickoit ®denepanuu B ciaydasx HPOU3OLISANINX CYAEOHBIX OIIMOOK, KOTOpPBIE IOMYCTHIIN
HAIMOHAJIbHBIE CYJIbl, YTO SIBHO IEpEceKaeTcsi ¢ MPUHIIMIIOM Ha CIpaBeAJIUBOE CyneOHOe pa3dupa-

' Odummansuelii caiit united nations. URL: https://www.un.org/ru/sections/issues-depth/democracy/index.html (zata
obpamenwns: 20.03.2020).

* O¢uumansseii caiit MGIMO. URL: https://mgimo.ru/upload/iblock/5fc/Subochev-concept-of-responsibility-to-
protect.pdf (mara oopamenus: 20.03.2020).

> WIP RULE OF LAW INDEX URL: http://data.worldjusticeproject.org/ (nata obpamenus: 20.03.2020).
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TCJIIBCTBO, @ TAKKC IMPUHIUIIOM T'JIACHOCTH, IMOTOMY KaK JJaHHBIC Cy,Z[CGHI:Ie OIIHMOKHA 00JIMYAIOTCS B
nporecce cynedbnoro 3acenanus ECIIY. BeimenepeuncieHHbIe TPUHLUIBL SBISIOTCS OJHUMH U3
OCHOBOIOJIararomux JJisi KOHLICIIIHUU ITPABOBOI'0 roCcyapCTBa.

BbIBOPBI KAK CIIOCOB OCYIECTBJIEHUS HAPOJOBJIACTUSA
B POCCUHCKOM ®EJEPAIIUA

A.J0. ButoBckmid, kypcanT Ky36acckoro nacruryra ®CHUH Poccun
Hayunwiii pyxosooumens — kauo. opud. nayk, ooyeum E.B. Jlyney

Konnenmms Bnactu B Poccuiickoit denepariuu CTpoUTCss Ha €€ MPUHAJUICKHOCTH HAPOAY
Poccuu B IOIHOM 00beMe. OCHOBHOM 3aKOH B 9acTH | CTAaThH 3 TIACHT', YTO HOCHTEIEM cyBepe-
HUTETA U €JUHCTBEHHBIM UCTOYHUKOM BJIacTU B PO sBisieTca €€ MHOIOHAIMOHAJIBHBIN HAPO L.

B 3akonomarensctBe Poccuiickoii Denepaiinu nMeeTCsl JIeralbHOe MOHSATHE BEIOOPOB Kak ca-
MOCTOSITENIBHOTO MHCTUTYTa JIEMOKPATUYECKOTO TOCYAapCTBa, KOTOPOE COACPIKUT B cebe CiIeayro-
11ee ToJKoBaHue: «BBIOOPHI — 3TO popmMa MpsIMOTO BOJIEU3BSIBICHHS IPaXAaH, OCYIIECTBISEMOro B
cootBercTBUH ¢ KoHctutynuei Poccuiickoit @enepanuu, penepaibHbIMU 3aKOHAMU, KOHCTUTYLIH-
aMu (ycTaBaMH), 3akoHaMH cyOobekToB Poccuiickoit @enepannu, yctaBaMu MyHHLIMIIATBHBIX 00pa-
30BaHUi B 1EsIX (OPMHUPOBAHUS OpraHa roCyAapCTBEHHOM BIACTH, OpraHa MECTHOTO CaMOYIpaB-
JICHUS MJTH HAJIE/CHHUS TTOTHOMOYHSIMHE J0KHOCTHOTO JTHIIA» .

Bri6opsI kak crmocod (GopMUpOBaHUS MPEICTABUTEIBHBIX OPTaHOB IrOCYJApCTBEHHON BIIACTH
MPUCYI] MHOTUM H30MpaTeNbHBIM CHCTEMaM. JTO MHEHHE o0Ienpu3HaHo. B cBoio ouepens B mo-
HATHUH «M30UpaTesibHAsi CUCTEMa» yCMaTPUBAETCs JBa CMBICIA: TMOPSAOK M30paHUs MpeACTaBU-
TEJIbHBIX OPraHOB BJACTH (Ma)KOpUTapHas M IPONOPLUOHANIBbHASA) U CHCTEMA OPraHoB BJIACTH IO
TIOPAZIKY OPTAHU3AIHH U TIPOBEICHHS BHIGOPOB” .

Takum oOpaszom, BbiOopsl B Poccuiickoit @enepaniui urparoT OOJBIIYIO POJIb B MOJUTHYE-
CKOM cHUCTeMe ToCyIapcTBa, OHU OJHOBPEMEHHO SIBIISIIOTCS JIETUTUMHBIM CIIOCOO0M (hPOPMHUPOBAHUS
IIPEACTABUTEIBHBIX OPTaHOB BJIACTH U OJHUM U3 BAKHEUIINX JIEMEHTOB KOHCTUTYLIHOHHOTO CTPOSI
P®, koTOPBI 17151 Ka4eCTBEHHOTO (PYHKIIMOHUPOBAHUS IEMOKPATHUECKOM MOIUTUYECKON CUCTEMBI
TpeOyeT 00s3aTenbHON U MOJTHON peaan3aliiu.

B TakoMm cnydae, akTyaJqbHBIM CTaHOBHTCS BOIIPOC 00 OrpaHMUYEHHUM MPaB U CBOOO JIHII, OT-
OBbIBAIOIIMX YTOJIOBHOE HakazaHue. Peub uuer o ToM, uro B HopMax Koucturynuum PD orpaxkeHO
n30MpaTeNbHOE TPaBO I'paXk/aH Ha ydacTHe B BbIOOpax, MpU 3TOM M30HMpaTeIbHOE MPaBo JIMIL, OT-
OBIBAIOIIMX HAKa3aHUE B MECTaX JIMIICHUSI CBOOOIbI OTPaHIYEHO.

[To HameMy MHEHHIO, CBOOO/1a TIPAB YEJIOBEKA ECTECTBEHHA, OHA HE MOXKET OBITh OrpaHHuYCHA.
HcxiroueHne cocTaBiisieT BO3MOKHOCTb YIpO3bl KOHCTUTYLIHOHHOMY CTPOIO, TaKO€ OTpaHUYCHHUE
JOJKHO OBITH CPOPMYITMPOBAHO B ACHCTBYIOIIEM 3aKOHOIATEILCTBE YETKO U SICHO.

Ocoboe MecTO OTBOJIMTCS M BHUIAM OTIPaHUYEHHUH, KOTOpbIE HEMOCPEACTBEHHBIM 00pa3oM
BIIMSAIOT HA KPUTEPUU JOIIYCTUMOCTH OIPAHUYEHUM.

Ha3nauenHoe yronoBHOE Haka3aHUE HE SBJIICTCS OCHOBAaHUEM Ul JIMIICHUS OCYXICHHOTO
IpaBa Ha yyacTue B BHIOOPAX HA MEPHUOJ OCYXKICHUS, IOCKOJIbKY OJHOW U3 Lieel HaKa3aHus SBIIS-

' Koncrurynus Poccniickoit deneparuy (IpUHATAa BCEHAPOAHBIM TonocoBanueM 12.12.1993) (¢ yueToM mOIpaBoK,
BHeceHHBIX 3akoHamu P® o nmonpaskax k Koncrurymmu PO ot 21.07.2014 Ne 11-®PK3) // Cobpanne 3aKkOHOAATEIHCTBA
P®. 2014. Ne 31. Cr. 4398.

* denepanbHsblii 3aK0H 0T 12.06.2002 Ne 67-03 (B pex. ot 29.05.2019) «O6 OCHOBHBIX TAPAHTHAX H3OHPATEIBHBIX [IPAB
U mpaBa Ha ydactue B pedepeHayme rpaxnan Poccuiickoit @enepanum» // Cobpanue 3akoHomarenscTBa PD. 2002.
Ne 24. Cr. 2253.

? Moposos A.C. KoncrurymmonHoe (rocyaapcTeennoe) npaBo Poccun: yue6. mocobue. Hosokysnenx: ®KOY BIIO
Kysbaccknuit uncrutyr ®CUH Poccnn, 2013. C. 23.
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