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KPUMHUHOI'EHHOE BJIUAHUE HACUJIbCTBEHHbBIX ITIOCATATEJIBCTB
B MECTAX JIMINEHUSA CBOBOJbI HA NIPECTYINHOE NOBEJEHUE 1 BUKTUMUWU3AITNUIO
BNY-UHOUIIUPOBAHHBIX OCYXKJIEHHBIX

PaccmarpuBaercs npobiema NpIMEHEHHST HACHINS B MECTaX JIHUIICHUsI cBOOObI B oTHOmeHn BUY-nnpnmnpoBaHHbIX,
OCYXKJCHHBIX K HaKa3aHMIO B BHE JUIICHUS cBOOOABI. Oco00e BHIMAHKE yAEISCTCS OTCYTCTBHIO CIIEIMANBHBIX YCIIO-
Buii copepxanmst BUY-nHOUIIPOBAaHHBIX OCYXK/ICHHBIX B HCIIPABUTEIBHBIX KOJOHHMSX.
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HO-UCNONIHUMEIbHDBLIL.

O4eBHIHO, YTO COAEPKAHUE OCYXKAECHHOIO B HCIIPAaBH-
TENBHOM YUYPEXKACHUU IOJ ONEKOH rocyrapcTsa He JOJK-
HO COAEp>KaTh PUCKHM A €ro 310poBbi. TeM He MeHee
HEIb3sl OTPULATh, YTO B HACTOALIEE BPEMsI TaKUE IMOCIIE]-
CTBHS /IS OTOBIBAIOIIET0 HAKA3aHUE HE PEIKOCTb.

3aKOHOMEPHO BO3HHUKAET BOIPOC, CYHIECTBYET JIU CETO-
JTHSI BO3MOXKHOCTB CO3/1aTh 37I0POBYIO «Cpely OONTaHUs» B
WCIIPABUTEIBHOM YYPEXIEHHUU B IEJSIX oOecrieueHus JInd-
HOI 0€30ITaCHOCTH M WCKIIIOYNTh KPUMHUHOTEHHbIE (aKTo-
PBI COBEpIIEHHSI NPECTYIUIEHUI, 4TO, B CBOIO O4Yepeab, U
MPEACTaBISET OCHOBY NPaB JIUII, COAEPIKALIUXCS B MECTax
MPUHYIUTEIBHON 30NN,

OtBeT Ha yKa3aHHBII BOIPOC OYEHb HENPOCTOH C MO-
3ULUY PAKTHYECKON peanu3alliy UCIIOIHEHNsI HaKa3aHUs
B BUJIE JIMIIEHUS cBOOO b JInna, coneprkammuecs B MecTax
JIMIIECHUS. CBOOO/IBI, HAEIEHBI ITPAaBOM, TapaHTUPOBAHHBIM
MEXIYHApPOAHBIMH COINIAIICHUAMU M JOCOBOPAMH, — Ipa-
BOM Ha HEOOXOJMMOE MEIUIMHCKOE oOecredyeHue, 4YTo
BKJIIOUaeT B ceds1 Oe3yciIoBHOE ITPaBo Ha 3alUTy OT 3apa-
KEHHS B MECTaX JIMIICHUS CBOOObI NHPEKINOHHBIM 3a00-
neBaHueM. Mccnenyemast Tema ABISIETCS MHOTOACHEKTHOM,
TaK KaK CETOAHS HET CUCTEMBI IPAKTHYECKON pean3aluu
YKa3aHHOTO IIpaBa BO BPEIHBIX IJIS 3J0POBbSl YCIOBHAX
MECT JIMILIEHUS] CBOOOIBI.

OCHOBY, OIPEIEIAIONIYIO MONUTHKY B 00IacTH o0rIe-
CTBEHHOT'O 3/IpaBOOXPAHEHUS, COCTABIIICT OOecIeyeHne
ONTUMAJIBHBIX YCIOBUM Ul COXPAHEHUS 30POBbs KaXKA0-
ro wieHa OOIIEeCTBa, C TEM YTOObI BCE WIEHBI O0IIEcTBa
OBbUTH 3/I0pPOBBI, HO B TO K€ BPEMsI OCYKICHHBIE U 3aKIIIO-
YEeHHBIE MO/ CTPAXKy BBINAJAIOT U3 3TOH (OPMYIIBI.

B Poccuiickoit @enepaiyy YUCIO JIUL, COAECPKALIIXCS B
MecTax JIMIIEHNs] CBOOO/pBI, B HACTOSIIEE BPEMSI COCTaBIISCT
noutdt 600 TBIC. 4YENOBEK, pOTALUsl COCTaBIISIET HE MEHEE
250 TBIC. Y4ENOBEK B IO, IOCKOIBKY MHOIME OCYKICHHBIE U
3aKJIIOYEHHBIE MOJl CTPAXKy JUIMTEIILHOE BPEMS COLEPHKATCA B
CIIEICTBEHHBIX M30JATOpaX. JDTO SBISIETCS OTHOM M3 OCHOB-
HBIX TIPUYMH BBICOKON KOHLEHTpPALWH JUL, CTPaJarolux
COLMAIBGHO-3HAYMMBIMH 3a00JICBaHMSIMH, B TIEPBYIO OYEpelb
BUY-nndunmposanssix. Konnuecrso i, nHOUIMpOBaH-
Heix BUY, Haxomsmmxcss B MecTax JIMIIEHHS CBOOOJBI, CO-
CTaBIIICT CETOMHS CBBIIIE 55 THIC., YIUTHIBAsI, YTO OOIIEE KO-
JIMYECTBO OCYXJCHHBIX K PEATbHOMY JIMIICHHIO CBOOOIBI
CHIDKAETCS. DTOT CTAaTUCTUYECKUI IMOKA3aTellb IOKA3bIBAET,
410 0K0J10 20% BCcex MH(OUIMPOBAHHBIX POCCHUSH COZlEprKaTCs
B MECTax MPUHYJUTEIbHON N30MIALHN.

OcyXeHHbIE MOCTYNAIOT B CIEACTBEHHBIE U30JIATOPBI
U HCIPABUTENIBHBIE YUPEXKACHUS M MOKUIAIOT WX, OHU
OCBOOOX/IAIOTCS B CiIydae NMPHU3HAHUS WX HEBHHOBHOCTH,
BBIE3XKAIOT 3a MpPEIEbl YUPEKICHHUS BO BPEMs paccieno-
BaHMA M cyna. Kpome Toro, mo OOJBIIOMY KOJIHYECTBY
IIPUYMH OCYXIEHHBIX M 3aKIIOUEHHBIX MOJ CTPa)xy 4acTo
HepeBoIAT B Apyrue yupexaeHus. Conepxamuecs B Me-
CTax JIMIIEHNS! CBOOOJIBI MTOCTOSTHHO HaXOAATCSI B KOHTAKTE
C JIMI[AMHY, KaXIbli JI€Hb MOCEIIAIONIMMH HCIIPABUTEIBHOE
YUpeKAECHUE, MEPCOHATIOM YUPEKACHHS, METULMHCKUMU
paboTHHKaMH, a Takke paboYMMH, WIEHAMH CBOMX CeMel
1 aJIBOKaTaMH, — BCE 3TH JIMIIA SKETHEBHO OBIBAIOT Ha Tep-
PUTOPUU UCIPABUTENIBHOIO YUPEXKICHUSL.

o stum nprumHaM 3¢¢eKTHBHOE pelIeHNe TaKUX Mpo-
Oi1eM OOIIECTBEHHOTO 3ApaBOOXPAHEHUs, Kak Oopsba ¢ Ty-
Oepkynesom mm BUY-nHbexuueil. npeacTaBisieTcs: HEBO3-
MOXHBIM B YCIIOBHSIX COZEPKaHMS B MECTax JIMILEHHUsI CBOOO-
b, ¥ €CJIM OCTaBIIITh 0e3 BHUMAHHUSI OXPaHy 370pOBbS JINII,
HaXOJSIIMXCS B MECTax JIMIICHUsSI CBOOOIBI, TO 3TO CyIIe-
CTBEHHO OCJIOKHSIET KPIMUHOTEHHYIO CHTYALUIO.

Ha ceropnsmHuii neHs (epepaibHBIM 3aKOHOIATEINb-
CTBOM HE NPEIyCMOTPEHO pa3fieiibHoe coaepxkanue BUU-
MHQUIMPOBAHHBIX M 37J0POBBIX OCYXICHHBIX B HCIpaBH-
TENBHBIX YUPEXKIEHHIX, YTO CYHIECTBEHHO OCIOXHAET pa-
00Ty 1O MPENYIPEKICHUIO COBEPIICHHS ITPaBOHAPYIICHUI
JTAaHHOM KaTeropuei ocyxaeHHsix [1, c. 140].

®enepanbHblii 3akoH oT 9 mapra 2001 r. «O BHeceHUn
M3MEHEHHUH U JONOJIHEHUHA B YTONOBHBIN Kojxekc Poccuii-
ckoil @enepauyy, YTOIOBHO-IIPOLECCYaTbHBI KOAEKC
PC®CP, YronoBHO-UCTIOTHUTENBHBIN KOeKC Poccutickoii
®denepanyu U Apyrue 3aKOHoJaTeNbHbIE akThl Poccuiickoi
Oeneparm»  [2] otmenmn  m3omsinuto  BUY-uadum-
POBaHHBIX OCYKJCHHBIX.

[Monoxxeane BUY-nHQUIMPOBAHHBIX OCYKACHHBIX BO
BpeMsl OTOBIBaHMSI HAKa3aHHUs yKa3aHHbIE M3MEHEHUS He
YILy4IIUIH, HAIPOTUB, OHU OCJIOKHWIN B3aHMMOOTHOIIECHUS
CO 3JI0POBBIMH OCYXJeHHbIMHU. Hanndue psgom ocyxeH-
HBIX, nHpuIMpoBanusix BUY, BeI3BaO OCTpyr0 00ectoko-
SHHOCTh M NpeHeOpeKeHne y HenH(PHUIMPOBAHHBIX OCYX-
JICHHBIX, PE3yAbTaTOM 4YEro CTalHM CIIydad COBEPIICHUS
HACWIBCTBEHHBIX TpecTymieHnd kak BUY-unpunm-
POBAaHHBIMU OCYXKJIE€HHBIMH, TaK U IPOTUB HUX, KOIZlA OHU
CTaHOBWJIUCB JKE€PTBAMU IPECTYIICHUI.

He cexper, 4uTo Hacunue SBISIETCS HEOTHEMIIEMOM 4Ya-
CTbIO IIOBCEAHEBHOM JKU3HU B HCHPABUTEIBHBIX YUPEKIE-
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HUsX. B MecTax NpUHYAUTENBHON H30IIUY HACWINE U Pa3-
JIMYHOTO POfA NMPHUHYKJICHUS BO B3aUMOOTHOIIECHUSAX CPEAU
coiepKaIMXcs O CTpaykell HaIpsMYIO BEIYT K BO3HUKHO-
BEHUIO CEPhE3HOM OMACHOCTH JUIs 3J0POBbsI U IPOBOLUPYIOT
COBEpILIECHNUE HACHIbCTBEHHBIX IIPECTYIUICHU.

Crnyuan pu3n4ecKoro NpUUUHEHUS Bpela 370pPOBBIO U
JlaXke MPUUUHEHUS CMEPTU UMEKT MECTO B HCHPABUTEIb-
HBIX KOJIOHMSAX U CIEACTBEHHBIX H30JATOpax. DaKThl
HACHJIBCTBEHHBIX JEWCTBUI Cpeau ML, COAEPIKALIUXCS B
MecTax JIMIIEeHUs] CBOOOIbI, KaK MPAaBHIIO, yTaUBAIOTCS HC-
X015l M3 HepopMasIbHBIX TPaBMII OCYXKJICHHBIX. Hacuiue B
MecTax JIMIIeHHs cBOOOIb! 00yCIOBICHO MHOTUMH TIPHYH-
HamH. KOHQIUKTEI MEXIy OCYKICHHBIMH WJIH 3aKIIOYCH-
HBIMH IOJ[ CTPaXKy 4acTO MPOUCXOAAT HA ITHUYECKOH MOY-
B€ WJIM BCJICACTBUE NPUHAIIEKHOCTU K Pa3HBIM KaTeropu-
sIM He(hOpMaJIbHON CTpaTH(UKAIMH OCYKICHHBIX.

HaxoxneHne B 3aMKHYTOHM Cpeze, 4acTO B YCIIOBHSIX
OOJIBIION «CKYYEHHOCTH», TAKKE SIBJISCTCS IPUYUHON BO3-
HUKHOBEHUSI BPaKACOHBIX OTHOIICHWH CpEAn OCYXKICH-
Heix. Cama aTMocdepa HCHPaBUTEIBHOTO YUPEXKICHUS
BBHIY HEBO3MOXXHOCTH YEM-JTHOO 3aHATH ce0s U OTCyT-
ctBusl (pusnueckoit pabOTHI, CKyKa TOJBKO YCYTyOJISIOT
CUTYalLlMIO M CO3Jal0T HampsbkeHHocTh. [lomobnas oOcra-
HOBKa CIIOCOOCTBYET COBEPIICHHIO TAKWUX CBS3aHHBIX C
TIOBBIIICHHBIM PHCKOM JICHCTBHI, Kak ymoTpebieHne
HapKOTHKOB, IOJIOBBIE CHOLIEHHUS MYXYMH C MYKYHHAMHU,
HaHECEHHE TAaTYHUPOBOK. TakuMm o00pa3oM OCYXICHHbIE
HaxoJT n30aBJIeHNE OT CKyKH. B To jxe BpeMs HeKoTopble
OCYXXJICHHBIE HEPEKO OBIBAIOT BOBJICYEHHBIMH B YKa3aHHbIC
3aHATUS U BBIHYXJICHBI IPUHAMATh B HUX y4acTHE, OKa3bl-
BasICb B CHUTYyallMd OOS3HU IOTEPSTh CBOH HE(POpPMAIBHBIH
cTatyc Ju00 U3 coOOpakeHMi MaTepHanbHOM BHITOABL Ta-
KOW COINpPSDKEHHBIM C MOBBIIICHHBIM PUCKOM 00pa3 KHU3HU
CTaHOBUTCSI IPUUNHOMN Tiepesiadn OONIe3HEH OT OTHHUX OCYXK-
JICHHBIX JIPYTMM H, O€3YCIIOBHO, NPEICTABISCT CEPHE3HYIO
Yrpo3y 3J0pPOBBIO BCETO HACEIICHHS CTPAHBbL.

B pesynbraTe HacwiMs B MeCTax JIMIIEHUS CBOOOJBI
CTaHOBMTCSI BO3MOYKHBIM HE3AIUIIEHHBI KOHTAKT C Yello-
BEYECKOH KpoBbIO. [10 ohmImasbHBIM JTAHHBIM KOJIMYECTBO
cinyuaeB 3apaxeHuss BUY uepe3 KOHTAKT C OTKPBITBIMU
paHamMu 4pe3BbIYaWHO Maino. PeanbHyr0 OMAacHOCTH Ipen-
CTaBJISIOT TIOJIOBBIE CHOIICHWSI Oe3 TPHUMEHEHUs! CPEACTB
3alIMTHI, CBSI3aHHBIE C TEepeaadeii mapTHepaMu APYr APYry
MOTEHIUAILHO 3apa3HbIX BBIAEIECHUI YEIOBEYECKOTO Opra-
Hu3Ma. [IpoHMKaromye MOJNIOBBIE CHOLIEHUS 0 IPUHYKIE-
HUIO, UMEIOLIME MECTO MEXAY OCYXICHHBIMU, HE BCErAa
00s13aTeNIbHO O3HAYAIOT M3HACWIIOBaHME, HAIPOTUB — B CH-
Tyallud BO3MOXHOIO IIPUMEHEHUs HACWIMA, HEPEIKO CKIIa-
JBIBAIOLIEHCA B MCHPABUTENBHBIX YYPEXKICHUSX, MHOTHE
OCYXIICHHBIE, OTHOCAIIMECS K KaTErOpHU «OTBEP>KEHHBIX»
COITIAIIAIOTCS BCTYNATh B IIONOBBIE CHOLIEHUS, KOTOPBIX,
0e3yCIIOBHO, B IPYTUX YCIOBHUSX OHHU OBbI BCSICCKH H30CTaNH.

MyXenoxKCTBO, OTBEPKEHHUE B UCIPABUTEIBHON KOIO-
HUM, KPOME€ caMOW HENPUINIAJHOCTH TaKuX JEeHCTBUIA,
OIaCHBI COBEPIIEHUEM HA 3TOW IOUBE mpecTymieHni. Taxk,
COIJIACHO JAaHHBIM HEKOTOPBIX HCCIEJOBAHUN 3HAUUTEIb-
HOE KOJIMYECTBO YOWHCTB M CIIy4aeB YMBIIUICHHOTO IPH-
YUHEHUsSI TSHDKKOTO BpEAa 3J0POBBI0 B HCIPABUTEIBHBIX
YUPEXKICHUSIX COBEpIIaeTcss 0e3 MpeaBapuTeIbHOM MOAro-
ToBKH. bojee nByx Tperell M3 HUX MPOUCXOIUT B PE3Yib-
TaTe OCKOpOJICHWH, W30MEeHHH, KpaXk JIMYHBIX Bemleld

MIPOJYKTOB IHTAHMUS, MYKEJIOXKCTBA, HEYIUIATHl IIPOHUTPHI-
IIa B a3apTHBIX MIpax | T.J. B UcnpaBUTENEHOM yUpeske-
HUM Takylo Tpynmy (OpPMHPYIOT «OTBEp)KEHHbBIE» |[3,
c. 35]. ImenHo 3Ta cuTyalysi CTABUT B 3aBHCHMOE IT0JIO-
KEHHE OCYXICHHBIX, HAXOAAIIMXCA Ha HHU3IIEH CTYNEHU
nepapxuy, B pe3yJabTaTe Yero B CaMbIX HEOJIArONpUsSTHBIX
CIIy4asix MHOTHE W3 HUX CTaHOBSTCS KEPTBAMH IIPECTYTI-
JICHUH WIIM CaM¥ COBEPIIAIOT MTPECTYIICHUSI.

Takum 00pa3oMm, 3epKajbHBIM OTPa)KCHHEM KPUMHHO-
TEHHOM CHUTyallMH B MECTax JIMIIEHNS CBOOOBI CTAHOBHUTCS
BUKTHMOTCHHAsl CHUTyallsi, B KOTOPOH OKa3bIBAIOTCA U
BUY-nnduimpoBaHHbIE OCYXICHHBIE.

Hccenenyemple HacHIbCTBEHHBIE IEHCTBUS, cOBepIIae-
Mble BUYU-uHQUIMPOBAaHHEIMU OCYXIECHHBIMH, COJEpIKAT
NIPU3HAKK COCTaBa IIPECTYIUICHHS, IPEIYCMOTPEHHOTO
ct. 122 YK P® «3apaxenne BUU-undekmueii». OmHako
MIPAaKTHKA TPUBJICYCHUS] K YTOJIOBHOM OTBETCTBEHHOCTH 32
Takue JACHCTBUS OCYKACHHBIX, OTOBIBAIONIMX JIMIICHHUE
CcBOOOBI, HET. YKa3aHHOE OOCTOSATEIIECTBO MOXKHO OOBSIC-
HUTh MHOXXECTBOM (PaKTOpOB, B IIEPBYIO OUepe/b HEXea-
HHEM aJIMUHHCTPALMH HCIPABUTEIILHOTO YUPEXKICHUS pe-
THCTPUPOBATH MTOAOOHBIE CITyYaH.

3apakeHHe B MECTax JIMIIECHUS CBOOOJBI KaKoW ObI TO
HU OBUTO 00JIE3HBIO HE BXOJUT B YHCIIO HaKa3aHUH, pemry-
CMOTPEHHBIX BBIHECEHHBIM IIPUTOBOPOM CyJa. JTOT IIO-
CTyJaT HpHOOpeTaeT 0coOyi0 aKTyaJbHOCTh, KOTa pedb
UJIET O TOTEHIMAIFHO CMEPTEIbHOM 3a00J€BaHUU U Tpe-
OyeT OT mepcoHala WCIPABUTEIBHBIX y4pexIeHHH obec-
TIEYCHNS 3aIIUTHI OT PU3NIECKOTO HACHIIHS.

YmecTHO OyneT caenath BBIBOJ O TOM, YTO B HACTOS-
1ee BpeMsl yCIIOBHS OTOBIBaHMS HaKa3aHWs B BUJIE JIMIIIE-
HUS CcBOOOABI B orHomeHnH BUY-uHQHUIIMPOBAHHBIX
OCYXJICHHBIX HE CIIOCOOHBI B IIOJIHOW Mepe 00eCHe4HTh
a0COJIIOTHYIO OXpaHy 370pOBbSl HX CAMHX U JAPYTHX OCYX-
JICHHBIX.

B coBpeMEHHBIX yCIIOBHSX HENB3sI HE YUUTHIBATH CHTY-
aIMI0 IPUPOCTA OONBHBIX TAKMMH 3a001€BaHUSIMU B 0O11IE-
CTBE B IIPOLIECCE PEATN3ALMN YrOJIOBHOW MOJIUTHKH T'OCY-
napcrBa. CeromHss MHOTUMH YY€HBIMHM WM TPAKTUKAMH aK-
TUBHO OOCYXIAeTcs BOIPOC 00 APPEKTHBHOCTU TIPUMEHE-
HUS JINIIEHNST CBOOO/BI 38 HEHACHIIbCTBEHHBIE TIPECTyILIEe-
U B oTHomeHnn BUY-nHQUIIMPOBAaHHBIX OCYKAECHHBIX.
Octpo Hazpena HEOOXOAMMOCTH Pa3pabOTKU W ITPUHSITHUS
N3MEHEHHH B YrOJOBHOM M YIOJOBHO-HUCIIOJHHUTEIHLHOM
3aKOHOJATENbCTBE, KACAIOIIMXCS OCOOEHHOCTEH Ha3Haye-
HUS 1 OTOBIBaHWS HaKa3aHWH JMIAMHM, CTPAIAIOUIUMHU CO-
LMAJIbHO-3HAYUMBIMH  3200JICBaHUSIMHM, B TOM 4YHCIE 32
MIPECTYIUICHHS IPOTHUB 3/I0POBBSI.

BUY-nHpUIMPOBaHHEIM OCYXX/IECHHBIM Ha 3aKOHOA-
TEJIFHOM YPOBHE JIOJDKEH OBITH NMPHIAaH OTIEIbHBINA ITPpaBo-
Boi cratyc. B ucnpaBurtenpHbix yupexgeHuax DOCUH
Poccun mOKHBI OBITH CO3MIAHBI YCIIOBHS, WCKIIIOYAIOIINE
pactipoctpanenne BUY-undexnnn, obecrieuuB H30IUPO-
BaHHOE COZEP)KaHWE OCY)KICHHBIX, Y KOTOPBIX BBISBICHO
9T0 3a001eBaHNe, OTAEIBHO OT APYTHUX JIUIL.

YcnoBusl, B KOTOPBIX CErOHs JaHHAs! KaTeropHs OCYX-
JICHHBIX OTOBIBACT HAaKa3aHHE, HE IO3BOJIAIOT JOOWTHCS
3TOT0, YTO CTAHOBWTCS ITIPOSIBICHHEM OTBep>KeHMs. Taxue
YCIIOBUSI MOTYT O0ECHEYHTh TOJBKO JeUeOHbIE HCIPaBH-
TENIBHBIE YUPEXKICHUS, 10O Na’ke HMCIOJIB30BaBIIMECS pa-
Hee (1o 2001 r.) M30IMpOBaHHBIE YYACTKH NPU HCIPaBH-



KpUMUHoeeHHOG 8J1UsIHUe HacullbCImB8eHHbIX rnocszamesibCcme

113

TENIFHBIX KOJIOHUSX HE 00ECHevYMBajlM WX, TaK KakK CTOJIO-
BbI€, POU3BOACTBEHHBIE 30HBI, MECTa MPOBEACHUS J10CY-
TOBBIX  MepompusATHd  Obumn  obmumm wu  BHY-
MH(UIMPOBaHHBIE OCYXXICHHBIE ITOCTOSHHO KOHTAKTHPO-
BaJIU CO 310POBBIMH OCYXKIECHHBIMU.

Kpome Toro, 3T0 1act BO3MOXXHOCTh Ha O0J1ee BEICOKOM
YPOBHE CJIEANTH 3a COCTOSIHHEM 3710poBbsi BUY-nndu-
LUPOBAHHBIX M OKa3bIBaTh MM MEIUIMHCKYIO I[1OMOIIb,
BE€/lb, M30JHMPYS OCYKACHHOTO OT OOINECTBAa M ITOMeEINas
€ro B CHELMAIBHO CO3JaHHBIE Ul ATOI0 UCIPABUTEIILHBIE

YUPEXKICHHUS, TOCYAApPCTBO 00s3aHO HE TOJIBKO HCIIONHSATH
HaKa3aHUe, HO M COXpaHIATh €ro 340poBbe. Menuko-
CaHMUTApHOE O0ECHEeYCHNE OCYXKIECHHBIX K JIMIIEHUIO CBO-
00Ibl SABISIETCST OAHOW W3 BAaXHEHIIMX COCTABIISIONINX
MHUKPOCOLMATIBHBIX YCJIOBUM OTOBIBAHMS HaKa3aHMSI.

Takum 00pa3zoM, NPOTHBOJEHCTBHE paccMaTpUBAEMOM
yrpo3e TpeOyeT HOJIIOBPEMEHHBIX YCUIUH CO CTOPOHBI
rocylapcTBa M oOmiecTBa. OTH YCWIHS JOJDKHBI BBIpa-
XKaTbCS B OCYLIECTBIEHUH LIEION CUCTEMBI MEP COLIUAIBHO-
SKOHOMMYECKOTO COAEPIKaHUSL.
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The article deals with the problem of using violence in detention facilities against HIV-infected convicts. Special attention is paid to the
absence of special conditions for the maintenance of HIV-infected convicts in correctional colonies. The author concludes that the life of
convicts in a correctional facility under the care of the state should not bear risks to their health. The question naturally arises whether
today there is an opportunity to create a healthy “habitat” in a correctional facility in order to secure convicts’ personal safety and to
exclude criminogenic factors of crimes, which in turn represents the basis of the rights of persons in prisons. As a result of violence in
prisons, unprotected contact with human blood becomes possible. According to official data, the number of HIV infection cases through
contact with open wounds is extremely small. Unprotected sexual intercourse associated with an exchange of potentially infectious body
fluids is a real danger. Countering the threat in question requires long-term efforts on the part of the state and society. These efforts
should be expressed in the implementation of a whole system of socio-economic measures.
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