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POCTOBIIMYECKHUE INPOLUEHTHBI:
HOBEJUJIA TPAKKJJAHCKOI'O KOAEKCA P®

3.4. Mamenosa, maructpant IO TT'Y
Hayunvlii pyxosooumens — kano. wopuo. Hayk, ooyenm M. I1. Hmexosa

C 1 urons 2018 1. BCTYIAT B CHTy IONPaBKH, BHECEHHBIE B TI1. 42 I'payk1aHCKOTO
konekca P («3aem m xpeant») DenepanbHbiM 3akoHOM 0T 26 wmromsa 2017 r.
Ne 212-@3 «O BHeceHHH W3MEHEHHH B 4aCcTH MEPBYIO U BTOPYIO [ pakJaHCKOTO KO-
nekca Poccuiickoil denepaunn U OTAENbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoi
®enepauuny»’. OnHUM U3 HauboIee BaXKHBIX HOBOBBEIEHUI ABJIAETCS NOSBIEHHE T10-
HATHSA «POCTOBIIMIECKUE MTPOIIEHTH.

Taxk, m. 5 ct. 809 'K PO Gyzmer npeaycMOTpeHO, 9TO pa3Mep MPOICHTOB 3a MOJb-
30BaHME 3aliMOM IO JOTOBOPY 3aiiMa, 3aKJIIOUEHHOMY MEXIy IpakJaHaMu WU
MEXAY FOPUIMYECKUM JIUIIOM, HE OCYLICCTBIISIOIIUM MTPO(PECCHOHANBHON AesTeNb-
HOCTH TI0 IIPEJIOCTABIICHUIO MOTPEONTEIBCKIX 3aHMOB, U 3a€MIUKOM-TPaKJAHUHOM,
B JIBa U OoJiee pa3a MpeBbIAONINNA 00BIYHO B3UMAaeMbIe B MOJOOHBIX CIIydasx Mpo-
LEHTHI U IOATOMY SIBJISIOILUICS Ype3MEPHO 0OPEMEHHTENBHBIM [UIsl JOJDKHUKA (po-
CTOBIIMYECKHE MPOIIEHTHI), MOXKET OBITh YMEHBILCH CY/IOM JI0 pa3Mepa IPOICHTOB,
OOBIYHO B3MMAEMBIX IIPH CPABHUMBIX OOCTOSITEIBCTBAX.

Beogumernii . 5 ct. 809 I'K He packphiBaeT, KTO OTHOCHUTCS K JIMI[aM, HE OCY-
IIECTBISIFOIIMM TPO()ECCHOHANBHON AEATEILHOCTH 110 MPEIOCTAaBICHUIO MTOTPEeOH-
TEJILCKUX 3aiiMOB. [103TOMy Il IOHMMAaHUS CyOBEKTHOTO COCTaBa PEryJMpPyeMbIX
OTHOIIEHHMH He0OX0 MO 00paTHThest K D3 «O MoTpeOuTeNbCKoM Kpeaute (3aiime)?,
Cormacuo 1. 1 4. 1 cr. 3 maHHOTO 3aKoHa TpodeccHoHaNbHAs AEATCIFHOCTh II0
MIPEIOCTaBIICHHIO MTOTPEOUTENBCKUX 3aiIMOB OIpeAesseTcs Kak JesTelbHOCTh I0pH-
JUYECKOTO JIMIA WJIM WHAWBHIYATbHOTO MPEANPUHUMATENS M0 MPEIOCTaBICHHIO
MOTPEOUTEIHCKUX 3aiIMOB B JICHEXKHOH (hopMe, OCYIECTBIIIEMAst 32 CUCT CHCTEMATH-
YECKH NPHBJIEKAEMbIX Ha BO3BPATHOM M TUIATHOW OCHOBE JAEHEKHBIX CPEJICTB U (MIIH)
OCYIIECTBIIsIEMAast HE MEHee YeM UeThIpEe pa3a B TeUeHHE OJJHOTO roja (Kpome 3aiiMoB,
MIPEOCTaBIIAEMBIX paboToAaTeIeM pabOTHHKY, U MHBIX CIIy4aeB, IPeyCMOTPEHHBIX
(benepabHBIM 3aKOHOM). AHanM3 cT.cT. 2, 3 1 4 O3 «O noTpedUTENLCKOM KpeauTe
(3aiimMe)» MO3BOJISET CJIENIATh BHIBOJ O TOM, YTO K JIMIIaM, OCYIIECTBILIFOLINM ITpodec-
CHOHAJIBHYIO JEATENHHOCT MO TPEJOCTABICHUIO MOTPEOUTENBCKIX 3aiMOB, OTHO-
csiTest OaHKHM, MUKPO(HHAHCOBBIE OPraHU3ALUK, KPEAUTHBIE KOOIEPAIMH, CEIbCKO-
X03sTiCTBEHHBIE Koomepanuu u jomOapabl. CrenoBaTesibHO, HOBOBBEICHHUS I 5
cT. 809 'K P® He OynyT pacnpocTpaHAIThCS Ha BBINICYKAa3aHHBIX «IIpodeccrnoHab-
HBIX KPEAUTOPOBY.

Heobxomumo otMeTuth, uto B 1. 5 ¢T. 809 'K P® ucnons3yrorcs 10cTaToqHO
pacmbIBYaThIe (OPMYIMPOBKH, TaKHE KaK «B MOJOOHBIX CIyJasx», «Ipe3MepHO

1 O BHECeHMH H3MEHEHHIA B YaCTH IIEPBYIO U BTOpyIo I paskaaHckoro koxekca Poccuiickoit denepanun
U OTZAENBHBIC 3aKOHOATENbHbIE akThl Poccuiickoit @enepanuu | Genepanbhbiii 3akoH PO ot 26.07.2017
Ne 212-®3 // Poccmiickas razera. 2017. 31 uronst. Ne 167.

2 O notpebuTensckom kpeute (3aiime) : Desepanbubiii 3akon PO ot 21.12.2013 Ne 353-®3 (pen. ot
03.07.2016) // Poccmiickas razera. 2013. 23 nek. Ne 289.
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0OPEMEHUTEIBHBIM IS JOJDKHUKAY, «OOBIYHO B3UMAEMBIX IIPU CPABHUMBIX 00CTOS-
TeJIbCTBaX». [Ipy 3TOM 3aKOHOJATENb HE Pa3bsICHSIET, KaKOW pa3Mep MPOLEHTOB Oy-
JIET CUUTATHCS «OOBIYHBIM» M K YEMY OH OyZeT HpHBs3aH: K KiroueBoil ctaBke LB,
CcpemHel cTaBKe 1Mo OAHKOBCKMM KpeIWTaM WM cpeqHel ctaBke mo 3aiitMam M®O.
JlaHHasi HESICHOCTh MOJKET BBI3BATh 3aTPYAHEHHUS MPU MPUMEHEHHH JTaHHOW HOPMBI
Ha npakTHke. [To3ToMy, Kak mpeacTasisieTcs, He0OX0ANMO B JaidbHEHIIIEM BHECCHNE
W3MEHEeHHH B TAaHHYIO CTAaThIO TNOO0 MpuHSATHE ocTaHoBIeHUs [Inenyma BepxosHoro
Cyna P® ¢ cooTBETCTBYIOIIUMU Pa3bsICHEHUSIMHU.

Kpome Toro, Ba)xHO, YTO JaHHAs CTAaThs 3aKpPEIUIET JIMIIbL IPABO Cy/la YMEHb-
IIATH pa3Mep HPOIEHTOB. DTO 3HAYHUT, YTO 10 OOCTOSTENHCTBAM JeNia cyx OyaeT
B KaXJI0M OTACJIBHOM Ci1yda€ p€liaTh, IPUMEHATH JaHHYIO HOpMY 00 HET.

IIpu atoM HOpMa 1. 5 c1. 809 'K P® He onpenenseT, TOMKHBI IU CTOPOHBI CaMH
JIOKa3bIBaTh COOTBETCTBUE HMJIM HECOOTBETCTBHE Pa3Mepa IPOLEHTOB MO0 XKe Cy[
caM J0JDKEH yCTaHaBJIMBATh JAHHOE COOTBETCTBHE.

PETPOOXPAHA JINTEPATYPHBIX U MTHBIX ITPOU3BEJIEHUN,
CO3JJAHHBIX 10 BBEAEHUA Y. IV I'K PO

B.E. Manapsikuna, cryaeut IO TT'Y
Hayunwiii pyxosooumens — cm. npenooagamens A.FO. Konwviiog

Cpok 0XpaHBI UMYIIECTBEHHBIX IPaB aBTOPOB FUTH HX ITPABONPEEMHHUKOB He Oec-
KoHeueH. /[ ero ompezeneHus UCIOIB3YETCs TaK Ha3bIBaeMasi KOHCTPYKIHUS «post
mortal»: oxpaHa mpou3BeIeHUs HA MPOTSKEHUN BCEH JKU3HU aBTOpPA U OIpeJIeNeH-
HOTO CpOKa TocIIe ero cMepTu. Jlanee mpou3BeieHue TT0NaiacT B «0OIMECTBEHHOE JI0-
CTOSIHHE», UTO TMO3BOJISACT JIFOOBIM JIMIIAM HCIIOJB30BaTh €ro (C COONIoJeHUEeM pe-
KMMa OXpaHbl JIMYHBIX IIpaB aBTopa). Kakoi nepuos OyaeT oxXpaHIThCsa — 3aBUCHT OT
3akoHojarens (o 1973 r. — 15 ner, ¢ 1973 r. — 25 net, ¢ 1991 r. — 50 ner, ¢ 2008 T. —
70 set). [lepuoamueckoe U3MEHEHUE CPOKA MTOPOIIIIO MPOOIEMBI B IPAKTHKE: OTIpe-
JIeTICHHBIE JIMIA UCTIONb30BaIN NIPOU3BEICHUS, CUUTAs], YTO CPOK UX OXPAHBI UCTEK,
a IPaBONIPEEeMHUKH aBTOPA, B CBSI3U C H3MEHEHHUEM 3aKOHOATeIbCTBA, T0JIaraiu, 9To
AMCIOT TpaBa TpeOOBaHWSA HA JaHHBIC MPOM3BEACHUS (MCKH MPaBOIPECMHUKOB
A. Toncroro, M. Bynrakosa u ap.).

Ha wmoii B3rmsim, maHHbie TPOOJIeMBbI 3apoauiuch B mepuon ¢ 1991-1993 rr.
B 1991 r. 6611 BBesIeH cpok — 50 net’. Tloctanosnenue BepxosHoro Coseta «O BBe-
nenun B neiictue OcHoB ['pakaaHckoro 3akonoaarensctBa Coroza CCP u peciy©6-
quk» ot 31 mas 1991 r. Ne 2212-1 mpenycMaTpuBaio OXpaHy TeX MPOHU3BEICHUI,
CPOK aBTOPCKOTO TpaBa Ha KOTOpbIe HE UCTeK 10 | sHBaps 1992 r. (mponsBeneHus,
CPOKH OXpaHbl KOTOPBIX MCTEKIH, HE MEHSUIM CTaTyca, TaK M OCTaBasCh B «oOlie-
CTBEHHOM JIOCTOSIHUM»). 3akoH P® «OO6 aBTOpCKOM IpaBe M CMEXHBIX MpaBax» OT
9 mrons 1993 1. BHEC MONPaBKy OTHOCUTEIBHO TPUMEHEHHS CPOKa, «korjaa S0-neTHui
CPOK JeMCTBHSI aBTOPCKOIo MpaBa He uctek K 1 ssuBaps 1993 r.». TonkoBaHue HOBOTO

1 OcnoBrl rpakaanckoro 3akonoparensctsa Coroza CCP u pecny6nuk ot 31.05.1991 Ne 2211-1 //
CIIC «Koncynprantllmocy.
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