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CPEACTB, MOTYYEHHBIX UM OT BIIaJeiblia cdeTa (JETOHEHTa) B LENAX X Meperadn
apyromy nuily (OeHedunapy) Mpu BOZHUKHOBEHHUN OCHOBAHHM, ITPETyCMOTPEHHBIX
JIOTOBOPOM MEKIy OaHKOM, JICTIOHEHTOM U OeHedunnapoM. B nelicTByromeii pepak-
muu 171. 45 'K PO coneprkarcst yeTblpe cTaThy, HAalpaBleHHbIC HA PETYJIMPOBaHUE
OTHOIIEHUH MO JOTOBOPY CUETa ICKPOY, KOTOPHIE HE PACKPBIBAIOT BCIO CYIIHOCTh
JAHHOTO JOTOBOpAa. DCKPOY areHTOM MOJKET BBICTYNaTh TOJbKO OaHK. IIpeamer mo-
TOBOpa CYETa ICKPOY COCTABIISIOT TOJIBKO JICHEKHBIE CPEJCTBA, KOTOPHIE TTO/JIEKAT
nepenade OeHedUnMapy NpH yCIOBUH BRITIOTHEHHUS MM BCTPEUHBIX 0053aTEIBCTB.

ITo obmemy mpaBmly IEHEKHBIE CPEICTBA HA CUETE SCKPOY OJIOKHPYIOTCS: 3TO
3HAYUT, YTO HU JICTIOHEHT, HU OeHedHIMap He BIpaBe PacHopshKaTbCs HaXOASIIH-
MHCs Ha CUCTE ACHEKHBIMU CPCACTBAMMU.

PaccMOTprM TOJOXHUTENBHBIE U OTPUIATENHHBIE CTOPOHBI JOTOBOPA CUETa 3C-
kpoy. K mirocam MOXHO OTHECTH: OIepaTHBHOE NpeKpalleHne 00CIy)KUBaHUA CUeTa
B CIIy4ae, €CJId OCHOBHOI! JOTOBOP YTpaTHII CHILY; 3CKpOy SBILIETCA crnocodoM obec-
MIeYCHUS 0053aTeNBCTB, a He (popMoi OE3HATMYHOTO pacdeTa, CIeI0BATENbHO, CPe-
CTBA CO CYeTa MOTYT OBITH IIEPEBEACHBI TOIBKO BO HCIIOJIHEHUE YCIIOBHH JOTOBOPA;
10 CPAaBHEHHIO C aKKPEIUTHBOM CUET 3CKPOY OTKPBIBAETCS HA JOTOBOPHOW OCHOBE U
npenmonaraeT 6onee cBOOOIHOE PACIOPSDKEHHE UM; IPOU3BOAUTCS Oojee TIaTeNb-
Hasl IPOBEPKa JJOKyMEHTOB IIPX OTKPBITHH CUETa, TAK KaK OTBETCTBEHHOCTH 32 HApY-
LIEHHE JIOT0BOpa JIOKHUT Ha OaHKe. MUHYCaMu CUETOB 3CKPOY SIBISIETCS TO, YTO HE
Bce 0aHKK Poccry ToTOBBI IPEIOCTaBUTH TAKYIO YCIIYTY, HE CJI0XKUIIOCH JOCTaTOYHON
CcyaeOHOM PaKTHKH, Ha KOTOPYIO MOXHO OBIIIO OBI OIMPATHCS, €CIIM BOSHUKHYT KOH-
(IIMKTHBIE CUTYalMH, a TAaKXKe JOPOTOH IIIaTeXK 3a OTKPHITHE CUETa.

K cosxanenuto, €qMHOTO CIMCKa OaHKOB, B KOTOPBIX MOXKHO OTKPBITH CYET ICKPOY,
He cymecTByeT. O BO3SMOXXHOCTH OTKPBITHS TAKOTO CYETa U OTPAaHWYEHHSX, TIPEIbSIB-
JSIEMBIX K YYaCTHUKaM CIEJKH, CJIEAYeT y3HaBaTh B KAKJOM KOHKPETHOM YUpex/ie-
Hun. Cpean KpyHBIX 6aHKOB, KOTOPBIE ITPEIaraloT TaKue YCIyTH, MOXKHO BBIJICIUTh
Coepbank; BTH24; Ypaincub u psg Apyrux.

TakuM 00pa3oM, OTKpBITHE CUETA ICKPOY — ITO HAJEKHBIH U COBPEMEHHBIN METOT
3aKJIIOYEeHUS! KpyIHOH cienku. Co CTOPOHBI areHTa 3CKpOy 00ecrednBaeTcsl MOTHas
0€30I1aCHOCTb U HENPHKACAEMOCTh CPE/ICTB HA BPEMS COBEPIICHUS CAECNIKH, YTO OCY-
LIECTBIISIETCS 3a c4eT opopMiIeHUst HoBoro cuera. OHaKO ClieyeT OTMETHTh, YTO
HEJIOCTaTOYHOE YPETYIMPOBaHHWE B 3aKOHOJATENILCTBE JIAHHOW JIOTOBOPHOHM KOH-
CTPYKIIMHU, HEAOCTATOYHAA N3BECTHOCTDH, a TAKXKE JOPOrOBHU3HA OTKPBLITUA CUETA OT-
TaJIKMBAIOT JIUII OT 3aKJII0YEHHS JOTOBOPaA CUETa ICKPOY.

OIIOUOH HA 3AKJIIOYEHUE 1OT'OBOPA
KAK OPTAHU3AIIMOHHBIN JOT OBOP

A.A. Besex:kannna, crynent IO TTY
Hayunwiii pykosooumenv — kano. wopud. Hayk, ooyeum M.I1. Hmexosa

B oreuecTtBeHHOMI HI/IBI/IHI/ICTI/I‘{GCKoﬁ AOKTPUHE HEAOCTATOYHO I/ICCJICHOBE[HHOﬁ

SIBJISIETCSL KOHCTPYKIIMSI OMIIMOHA HA 3aKJII0UEHUE JoroBopa. B yactHoCTH, 110 cHX 1Op
BEJIETCS CITOP TT0 TIOBOTY OPTaHM3AIIMOHHOTO XapaKTepa HCCIeayeMOl KOHCTPYKIIHH.
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B ropunndeckoii Hayke OpraHM3alMOHHBIC JOTOBOPHI MPHHATO OIPENENATh Kak
«IOTOBOPHI, HEMOCPEICTBEHHOM I[EITbI0 KOTOPHIX SBJISIETCS HE 0(OPMIICHHE aKTa TO-
BapooOMeHa WX yYaCTHHKOB, a OIPEIeNICHHOE YPEryIHpOoBaHHe OYIyIIHX OTHOIIE-
HUIi CyOBEKTOB 110 OTUYYIEHHIO (IPUOOPETEHHIO) OOBEKTOB IPAKIAHCKHUX IpaB» L,

CornamieHue o MPeIOCTaBICHUY OMIUOHA, 0E3YCIIOBHO, 00JIaIaeT TAKOH IEIIBIO.
[Ipuyem nanHas eI JOCTUTACTCS «HE HANPSMYIO, a depe3 ocodoe HHPpacTpyKTyp-
HOE 3BEHO»?, B KAYECTBE KOTOPOIO BBICTYHAET OIIHOH.

Hanuuwre o61mieii ey B OpraHu3aluoOHHBIX JOTOBOPaX HE UCKIIFOYACT CYIIECTBO-
BaHMS OPOMEXKYTOUYHBIX Liejieii’. B omuMoHe Ha 3aKiIIOYEHHE JOrOBOPAa B KAYecTBE
TaKOBOW BBICTYIAeT IPEAOCTABICHHUE YIPABOMOYCHHOW CTOPOHE CEKYHAAPHOTO
IpaBa BbIOOpA: aKIENTOBATh 0C30T3BIBHYIO ODEePTY HIIH BO3JICPIKATHCS OT aKIICITa.

E}II/IHCTBeHHI)IM O6CTOHTCHLCTBOM, HE MO3BOJIAIOIIUM OJHO3HAYHO I'OBOPHUTH 06
OpTaHM3aIMOHHOM XapaKTepe OIMIMOHA, BBICTYNAET MPE3yMIIIUS BO3ME3IHOCTH
(cm. 4. 1 cT. 429.2 TK PD)4, MIOCKOJIBKY OYEBUIHBIM IMPEICTABISIETCS MOJOKEHUE O
0€3BO3ME3THOM XapaKTepe OPraHU3aIMOHHbBIX coramieHuil. OMHAKO OJHOBPEMECHHO
C YKa3aHHOW Mpe3yMITIHEH 3aKOHOIaTeIh HE UCKITI0YaeT BO3MOKHOCTH 3aKITFOUCHUS
0€3BO3ME3THBIX ONIIMOHHBIX COTJIAIICHHUHA, B TOM YHCIIE U MEXIY KOMMEPUECKUMHU
OpraHu3aluaMu®. YKa3aHHOe 06CTOATEILCTBO II03BOIISAET YTBEP/KAATh, YTO OMLIHOHY,
0€3yCIIOBHO, MPHCYIIE OPraHI3aIMOHHOE HAYaJIo.

OpraHn3auoOHHBIE TOTOBOPEI, MICXOI U3 XapaKTepa 00pa3yromux 00s13aTeIbCTB,
HopasieNoTcs Ha pocThie (0JHOPOIHbIE) U CI0XKHEIE (HeoaHopoubie)®. Onuon
Ha 3aKJII0YEHHUE IOTOBOpa CIIEyeT OTHOCHUTD K YHCITY MOCJIETHUX, TOCKOJIbKY OH BbI-
CTyIIaeT OCHOBAaHHEM BO3HHKHOBEHHUS 00s3aTEIbCTBA KaK OPraHU3allMOHHOTO, TaK U
HMMYIIECTBEHHOTO XapakTepa.

N3noxxeHHOe T03BOJIAET CAENATh BBIBOJ O TOM, YTO OMIIMOH HA 3aKJIIOUEHHUE JI0-
roBOpa COOTBETCTBYET OMPENEIECHUI0 OPTaHU3aMOHHOIO IO0rOBOPa’, OJHAKO Opra-
HU3aIOHHAs (00CITyKUBaromas) (GpyHKITHS POSBISIETCS B HEM HE B TIOITHOM Mepe.
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