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HAXOLL KAK MELOHAYWBLLA 0B
MKOBTH3LW MPABA CCBECTBBLLOCra

(n .Tutos

OCHOBaHVSIMM  BO3HMKHOBEHUA Mpasa coOCTBEABOOTU B rpasifaH-
OKOM MpaBe Ha3NBaOT BPaAayBCKBB (DAKTbI, B/EKYLLYE BOAHWKWOBEHHE
npasa 0000TBEHHOOLL Ha OMpefesieHHoe HbIYLLIECTBO Y KOHKPETHbLIX JINLL
HeronHbIA nepeyeHb 06CTOATENLCTB, C KOTOPbIM 3aKOH CBSA3blBaeT
BO3HMKHOBEHHe MpaBa CO60TBEHSOCTbLI, oofdepsanToa a oT.8 K RP
<1994 r.). B coBpeMeHHOM rpa>kOaHCKOM MpaBe TaKue MpaBornopoXaao-
AHe (aKTbl TaloKe HasbiBaloT crnocobam nprobpeTeHns MpaBa CO6CTBEH-
HOCTW, 1 OHW CUMTAIOTCA PaBHO3HAYHLLL  MOBATMIO OCHOBAHWA BO3HWK-
HOBEHWS MnpasBa 006CTBEHHOOM IO CMbIC/lY U COAEPXKAHMIO.

OoHvM H3  NepBOHaYasIbHLIX CroCco60B MpUobpeTeHUa Mpasa Cco6-
CTBEHHOCTW Hayka rpadkAaHCKOro mnpasa HasbiBaeT Haxonky. o gencT-
BYIOLLEMY — POCCUIACKOMY 3aKOHOAATesbCTBY Haxodka Ornpefensercs Kak
Bellb, COBCTBEHHMK KOTOPOA HEM3BECTEH, a CamMa Haxogka OTHeceHa K
KaTeropum 6ecx03siMHbIX BeLLell. DTO MOMOKeHVE 3aKperyieHo B CT.225
nt PO (1994 r.).

OTHeceHMe Haxookn K 6ecxo3siiHbIM BellaM M03BOSISET cAenatb
pAA, BKHbIX BbIBOAOB KakK OTHOCUTESIbHO TOr0, Kakve MpeaveTbl mare-
pviasibHOro Mpe MoryT 6biTb MpU3HaHbI HAXO4KOW, TakK WM OTFPaHN4nTb
HaxofKy OT WHbIX BUAOB 6ECX035AMHbIX BELLEN, a Taloke YCTaHOBUTb YC-
NIOBUS, MPN KOTOPbIX HalidgHHasi Bellb MOCTyraeT B COG0TBEHHOOTbL bk
VB, ee HalliejLLero.

MpeagapuTe/sibHO CreayeT yKasaTb OT/IMUUTESbHBbIE YepTbl HAaX0AKW
KaK 6ecxo3aiHoN Bely. Cpeon mocriefHMX Heobxoaumo HasBaTb, BO-
nepBblX, TO 0BCTOATENbLCTBO, UTO MPEAMETOM Haxogkv MOTYT 6biTb
TOMIbKO Bewy, T,e, MpeaMeTbl TeflecHble, ocA3aeKlle, MVEHLYEe OBelLie-
CTB/IEHHYIO hopMy. He MOT'YT ObITb MPEeAMETOM HaXOOKW OTB/IEYEHHOE
npaso W 06A3aTeNbCTBO, MO0 MpaBo WM 0683aTeNbCTBO MOTEPATH
Hesb3s.

Bo-BTOpbIX, MpeaMeToM HaxookU MOryT 6biTb TOSIbKO WHAVIBULY-
anbHO-OMNpedesieHHble Be«, T.e. OonpeAeneHHLI 06pa3om WUHAVBULya -
3MpoBaHHbIe. DTOT BbIBOA, CriedyeT U3 TOro MOSIOKEHVs, YTO COBCTBEH-
HWK, >KOTEPSBLLMIA BeLLpb, WHOe YMNpPaBOMOYEHHOe /L0, SBMBLLMCH 3a
HalileHHOI BeLLpIO, AWDKEH MPecTaBUTb [0XKasaTesbCTBa CBOEro rnpasa
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va uee. B cuny utoro oOcToATeNIboTBa Ha MOryT ObITb MPEAMETOM Ha-
XOOKW OeHbr NMbo UeHHbEe Bymarn Ha npefb/inTens.

B-TpeTbunx, npeamMeToM HaxoAKM MOryT 0TaTb TOJIbKO [B/DHAVBE
BeSAH, MO0 MOTEPATb HEABVDKUMOCTb HEsIb3S.

B-uyeTBepTbIX, M0Of Hax0AKOM MOryT 6bITb MOHVMAEMbE TOSIbKO
HeofyLLIeB/leHHble BeOLl, OTOT BbIBOA CreAyeT M3 COrocTaB/ieHUs cTaTel
227,228,230 n 231 'K PO 1 MOXeT 6bITb 060CHOBaH MO ABYM MO3ULLY-
AM. X0TS Haxogka W 6e3Haf30pHbIE »XVBOTHbEE O4eHb O/IM3KM MO CBOEMY
NpasoBOMY TO/IOXKEHVE, OLHEKO X€ MOMELLEBbI B pasHbIX cTaTbAX Kopek-
ca. N ato Ha cnyyaiiHo; npaBo COBOTBEHBLIOOTU HA HAxX0AKy, Kak mnpa-
BWI0, M“VIy4yaeT MMEHHO ML, Hallefllee BB, B TO BpPEMS Kak Ha
6e3Ha130PHbIX XMBOTHLIX - NINLO, Y KOTOPOr0 OHW HaxoAwnob Ha 00-
[JepvBHUM 1 B Nofib3oBaHa. Kpove Toro, Haleauwi Belp npuobpeTaeTt
Ha Haxogky 6e3ycnoBHOe MNpaBo 0060TBEHSIOOTH, a COGCTBEHHUK 6e3-
Ha30pHbIX MBOTALIX MOXET 6 T MPUHYXKOEH BO3BPaTUTL UX (theksemy
XO035AMHY MPU YKa3aHHbLIX B 3aKOHe 060TOATeNboTBax.

OnpefenvB OT/IMUMTENbHBIE YepTbl HAXOA0 Kak 6ecxo3siiHon Be-
T, CfegyeT Tenepb MepeiiTM K XapakKTepBOTUKE HaxoAa Kak OAHOro
13 CnocoboB MpuobpeTeHNs npasa co6CcTBEHHOCTU. K Mpu3Hak, /1 Ba-
XO0AMN B YKa3aHHOM CMbiC/ie c/efyeT, BO-MOEMY MBEHMLL, OTHAaCTS
onepyLyHe.

Bo-nepBbIX, Haaeapuii JO/DKeH OTS00ATbOA K HaiaeHHOM Bel! ,
KaK K Yy)KOA, KMeMkei cBoero co6otseHam. Cavm KOBOTpycgiH Hu-
Xofa Kak onoooba npuobpeTeHWs npaBa 0060TBAHOOTB TagoM, 4TO
notepmMHas Befb HA MOMaaT OasiafiBHasA ell BaHeAMHbl aLlOW [OK/M
Baxo4aTboN B Ybel-To 006CcTBeT00A. B upoTBMOM criyyae Be Oy-
JeT caMoa Baxofn, B/ieKy4eli BO3LW LWIOLWTE BOBOro BpMa cob-
0TBELLOOTW.

Bo-BTOpbIX, ALY, Hamemavewy vedpb, ee eo6otweHHsU VA Lo
TUTYNbHLIA BAfenay, JopkeH 6HTb BeHaBBOTeB. OT0 TIxOoBame crie-
ayeTt K3 nerasibHOro onpefensas Haxofkw, rak Bes, 006CTUEHNK
KOTOpOii HeHaBeoTes1 (cT.225 K P®). MpaBgl, 3To MosioaenHe Baxo-
ATCA B npotmsopeya 0 n.1 01.227 'K PP, 13 oogepuiaHuii KOTOpO-
ro MOKHO OeMTb BbIBOA, UTO HALLEAIWA Befb W HEKOTOPbIX C/yyasx
MOXET 3HaTb ee CO6CTBEHHMKa A60 AL0, MNoTBpsBaeB €€. OHako
nogo6HOro pofa NPOTBMOPeYHe cnefyeT OTHECTU B HeyAOIBTBUPA-
TOKLHOM peaBkua 0T.227 TK P®, 160 1 Takom cilydae criegyet npu-
3BaTb, 4YTOo gake BcA BaHen|lv] sewb Buaen, KTo ee noteps, K
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*gM m aTk/1 »*m 00o03Ha4en ee c(X)CTBEHLULK, HanpBblep, amekHas
b6ymara, Bekce/lb K Ap., TO MPajeTcs roBopuTb 0 Haxogke. DTO Mpo-
TmBopeyaTt noaoxetoiD 0T.228 K P®, B KOTOPOIA YETKO OnpeaesieHo,
4YTO COBOTBEHMAK HalifeHHO/ BeBH Hewn3BecTeH. /IMeHHO Hea3BecT-
a00Tb TUTY/ILHOIO B/lafeNbLA BellY M HEBO3MOAHOCTb HeMe/IEHHOro
YCTas0BMELUA ero SayHoCTU BUAENSAAT HaxoAKy B CPUAAYECKOM CLUIO-
J18 oT 06HAEHWOro MOHSATas Hexofka, Af1 KoTopor 6eBpe3nauyvo, 3Ha-
eT Hja He 3HaeT maaefslll, kouy npHHagaeaBT HaliaTBas seighb.

B-TpeTbux, nvUo, Haaeamee Bellp, O0/DKHO OBMafeTb eto, 06/1a-
faTb eto (haxTayeowl. MpakTayeoxoe 3HaYeKHe 3TOro MpusHaka 000-
TQBT A onpegenmoLl nana, 06M1a4aBLEro npasatl a HecyLlero o6s-
BaHHOOTa BalllefiBero aorepmiyB Bellb, NPeAyCMOTPEHHLLA CT.0T.227-
229 TK Pd: xpaBaTb Bellp, CAenaTb 3asiBfieHVMe 0 Haxoake a w6
WM opraH MeCTHOro camoynpas/ieHUsl, BO3BPaTUTb COBCTBEHHUKY,
npaso Ha BoaHwpaaxeHne a npuvobpeTeHe npasa CO6CTBEHHOCTA Ha
HaxofoKy W T.4. HasenBim aeB» Mpu3HaeTcs TOT, KTO MeAw osna-
[en e, HO He TOT, KTO ee MepBLU YBWUAEs, OBHapy>kn A T.nM.

M3 aToro obLuero npaswia NpegycMoOTPeHO OAHO WCKITIOYEHME,
ycTeHoBseHnoe 4.2 n.l or1.227 'K Pd. CogeprkaHvie AaHHOM0 WUCK/IHoYe-
HUA onleflyrnuee: €0k Bellp HalijeHa B JOMESIKAMM WM Ha TpaHCcrnopTe,
TO Hamedwi MpY HeW3BeCTHOCTM eMy TaTy/bacro Brnafjenbd Haxom-
KN [JO/DKEH MepefaTb ee LpefoTaBHTB/B BAaeNboa MoMeLLEHas Wi
cpencTBa TpescnopTa. Moy atom Bnagesiey, NoMeMesiBa WA TpaHc-
NOPTHOro CpeAcTBa MNPUOBpeTaeT aca Mptoa B 0051aaHAOCTK HalLBe-
ro. Cmbicn J@HHOMO HCK/IX/IeHas COCTOMT B MCBHWBBOW 3aliyme WHTe-
pecoB COBCTBEHHMKA HalileHHOM Bella, aoTopmid ByaeT mckaTb yTpa-
YeHHOe BbIYLLIECTAO TaM, e ero BeposiTHEE BCEro MoTepsax wia 3a-
6bun.

HennuHe BLUEYKa3eHHOIO MNpU3HaKe SABXCAKH MperonpeaeneHo ee
NpaBoBOV MPMPOLON, Kak crocoba npuobpeTeHMs upaan 0060TBEHHOC-
TA. Haxogka ecTb 0ovH n3 croco6oB aasnafekasa (OkKkynauuu). Kona
nocsie 06bSB/IEHMSA O Haxodke COBCTBEHHWK 3a Hel He sBWSCH, TO
BO3HWKaET BrO/IHe 0600HOBAHHOE MPEAFONIOKEHNE,UYTO or ot Hee OTKa-
sanca |, crefosaTenbHO, Belpk cTana 6ecxoell1lvoli, yTpatuna cobeT-
BEHHMKa3 casly 3TOro npeanosionBLUA. MPeBO COOCTBIAMOCTH Ha Ha-
XOAKY [O/DKEH MoJlyyaTb TOT, KTO MEPBLU 3aBnafen es, T.e. JMUD
HBLLEeLLIER.

B-ueTBepTbIX, YC/0BYEM HaxoAka aak criocoba npuobpeTeHus
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npasa cOOOTBEHHOCT SB/ISIETCS €B C/lydaliHble xapaktep. Crydait-
HOCTb J0/DKHA ObITb KaK CO CTOPOHbI COGCTBEHHAaKa, Tak a Cco O0Topo*
Bbl HaBeaBaro. Crly4aliHOCTb CO CTOPOHbI COBCTBEHHaKa MpaoyToTBYyeT
BCerga, T.K. MOTepsTb BBab MpeAHaVBPEHWMO Henb3s. B npoTasBoM
cnydae BTO OyfeT He MoTeps, a OTKa3 OT MpasBa 006CTBEHHOOTH Ha
Belub. JIUo, y3HaBLLlee O MoTepe BeUy B OMNpeAesieHHOM MecTe a HaBs-
paBaBLLeecsi, YTOObl B35ATb BeO(b C LIEMLIO MOSyyYeHas ao3HarpakieHas,
nony'LT rocfiefHee He B casly Haxodka, a Mo 06s3aTesiboTBY, BbiTe-
KaoleMy 13 obellaHMA Harpadbl 3a BO3BpaT aengi.

B-NATbIX, HEOOXOAHMbIM YC/IOBUEM Ha/IMYMA HaxodKu SABMSETCA Mo-
Teps Be-N ee COGCTBEHHWKOM (TATYNbHLU BnagesibLem), T.e, Beup
[Jo/pKHa OKOBYATeNIbBO BbIATM Ha ero BfafeHus, Mpyv4emM NpoTWB ero
BoNa. B casly eToro npegveTtoM Haxofka He MOryT ObiTb BeELl, BaHe-
peBHO OCTaasieBaHe 00GCTBEHKAKOM B MaBECTaOM MeCTe O Lie/ibB
BrOC/NeaoTasn ax oTTyda BasTb.

VB BblaensfiokeHHaro MOKHo caenartb Aas BbiBoga: |) ooboTBea-
BHK [O/DKeH yTpataTb (hakTuyeckoe obnafaHvie BesibB @ He VMETb pe-
a/lbHOM BOEMOSIBOOTa BOCOTBBOAaTb aro obaefjaHae, T.e, cobcTaea-
WMHK Mo obcToATeNbCTBaM daia JO/DKeH OyfeT cumTarb 0aoB Bellp Mo-
TEPAHHOW; 2) Haviefw MOTepsiHHYIO Bellb M0 060TOATeNIboTBaM, Moy
KOTOPbIX OH ee 06Hapy>1, MOr cuMTarb Bellb MOTepPsHHON.

B-LecTbIX, BEO6XOAMMLL YC0BMEM MPUOBPETEHHS HATATPTVM Mpa-
Ba Ha Haxof4Ky SIB/IsieTCs 3asiB/iekae 0 Haxogke B Mwwl[lB wwm opraH
MeCTHOro camoynpasneHusi (N.2 CTJ227 TK P®), HeobHapy>eHae eTuMs
opraHaun! cob6CTBeHHaKa HaiAeHHOM Belly WA ero HesiBKa 3a Haxod-
KO, a Taloke ucteveHue 6- MECSAYHOr0 CpoKa CO BpeMeHW Haxof-
KH. B 3Tom cnyyaB HaHeapHii Bellb :LGpaTeBT MpaBo COGO0TBEHHOC-
Ta Ha Hee. Mpn OoTKas3e Haledwero 0T MPYOBPETEHHS HaxX0aKW B C06-
CTBEHHOCTb  OHa MOCTYMNaeT B MyHULIAMNAIbHYI0 0060TBEHHOOTb.
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