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MP510EP2T2.E HP,m CCECTBEHIO /1 no JABHOCra BLLEHIAA
£.1).CxpLULLAK

3BagcH/B B rpaiQiaBcxoe 3aKOHOAATEALOTBO HHOTUTYTB LLLLOGPBTA-
Te/IbHOr JaBHOCT/1 (J4aBBCOTU BMafileHWs) CneayeT paoovatpsiBarb Kak
npesiooTassieHsie 3aKoHoJaTesIeM BO3VIOAHOOTU 3alyTbl (PaKTAYEOKOro Bna-
Jenb3a, uybe oOrasiaHve BelLpto He BCerga orapaeTcs Ha onpesesieHHbIA
npaBoBo TUTYyN. [JasbV/1 MHCTUTYT MMEET CBOEl r/1a3Hoi 3ajaqvent no>
KpbITCE [ABHOCTBIO BfafeHasi HEKOTOpbIX AedieKToB npaocbtpeTeBas npasa
COGCTBEHHOCTW, MpeBPaTVB [/IMTeNbHOe (haKTUYECKOe BriafeHne B Crocob
APVOBPETEHMA NpaBa 006CTBEKHOOTA MPWU 006/ILLOHUM YCTAHOB/IEHHBIX 3a-
KOHOM YC/10BUIA!.

B kayecTBe OCHOBHbIX 38KOH HasblBaeT 0safyrnupe MpU3Haky AaBHO-
CTHOrO B/IAAEHVA: OTCYTCTBME Y BNnafesbLia rnpasa 0000TBEMHOOTA He
VIMYLLIECTBO, [00POCOBECTHOE W OTKPLITOE BriafieHWe, Braferel, foSAseB
OCYLLIECTBNATL BMafeHve {C"YLLEOTBOM Kak COO6CTBEHHUK, npcaonanTesb-
HOCTb BriageHus (15 vam 5 aeT). JlpoaBanm3vpyem HEKOTOopble U3 3TUX
NPV3HAKOB.

1. MNMpaBo 0060TBEKHOCTM MO AABHOCTW B/afEHUS MOKET BOBHUKHYTb
Yy NMua, He SABMAIOLErocA CO6CTBEHHUKOM UT/yUecTBa. [laHHoe Tpe6oBaHWe
JOrMyHO W 3aKOHHO, OAHAKO 0YeBWAHO, YTO BrafesnbLy u/]yupotaa He
MOMeT NpuHafefaTb U Jiob0e MHOe BeLLHOe Mpaso (Hanpuwvep, npaso ros-
HOro XO03ANCTBEHHOr0 BefeHWs), B Takae A0MAKbl VCKMoYaTbes 0653a-
TENbCTBEHHbIE OTHOMEHSAS Menaor CO6CTBEHHMKOM W Mp3obpeTartesien o
noBofly AaHHOro MMyLLECTBa (Hampumep, [0rosop apeHfbl). 3 NpPoTUBHOM
cnydyae B/ageney, AoNAeB 0CO3HaBaTb He3aX0SHOO0Tb CBOMX MPUTA3AHWIA.

2. Cregyrolge ycnosue - BfafeHVe VMYLLIECTBOM [OMISSIHO OOYTLIEOT-
annTbca [06pocoBecTHO. Casaxo A06PO00BECTHOOTH B/iafeHNsi OOHOBbIBA-
eT0s1 Ha [,06PO00BECTHOOTH MPUOGPETEHSA (3aBafeHNs) VIMYLLIECTBOM.
Cr. 152 'K FOOCP onpegensieT 406p000BEOTHOro npuobpeTarens kak st
L0, KOTOpOe He 3Ha/10 B He [0/IXBO 6bUI0 3HATb O TOM, YTO WMYLLIECTBO
NprobpeTeHo y /MLUgE, KOTOPOe He MMESo Mnpasa ero otyyadarb. Jlymaet-
041, YTO TaKoe TOJIXOBaBWeE [06P0EOBECTBOOTU LM (KPAZE/IEHN CMOCO-
60B 3aBMaJEHUA XKUYLIEOTBOM, KOTOPblE MOTYT C/IYXKUTb OOH(»aHBeM /1S
BO3B/IKBO3eHUS MpaBa 0060TBEHBOOLL MO AaBHOCTU BrafeHBss,EB noaxo-
ant. Ecm cnepoBaTb 3TOM maee, TO OTABOBHTOSI OYeBWAHbIM, YTO B Xa-
YeoTBe 0653aTasibacro ycnosus NpUobpeTeHNs MMYLLIECTBA MO AaBHOCTU
BMafileHVs1 3aK0BOAATEXb CUMTAeT Hasunuve Y Brafenbla (haKTUYecKoro
TUTYNa, Ha XoTopbll 0B 00653aH CCbLNATLCA MPU [0Ka3sbliBaHUM [,06p000-
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MOTVOOM cBoero Blaaesusi. Ho 3aada BBOTUTYyTa NpBoOpBTaTEsbHOM
JaBHoOTa 000roBr B TOM. u4T0Obl MpefjaThb OpaguyBCxU2 cTaTyo “akTuyao-
KoMy BsdafjanbLy. [yvaaros,, 4TO Cnocobbl 3aBAafeHNs B.>..Y[ACTBCU NOTYT
6bITb Befo</oooBBoTLWIM B rpasgaHoxo-~thaBOBOM CMbIC/ie, HO Takke .ND-
ryT oTkocutcs u X BE3aKOLULL; criocoba.’. cpaobpeTakusi UMyL3CTBa MO
JeoTByLLaby 3axOHOAATa/ILOTBY. B gaHHO.U cllyyae yMecTHO BCMO:.TUTb O
6a0xo03siiHaN MMYLLIECTBE, KOTOpOE B COOTBETCTBUM €O CT.143 By PCSCP
onpeenseTca xak K.\yL|BOrso, KOTopoe Ha WMeeT oobcraaHEvKa wwm 006-
OTBEHHWX KOTOPOr0 HBM3BEOTeH, B coorsetcTaum 0 yxazaHHO/1 Hcp.Mol
600X0351;1HOB MMYLLIECTBO Ma4eT MOoCTYMNUTbL JINCb B COBCTBEHHOCTb roCy-
hapcTBa, 4UTO HapylwaeT 3akpBns3HHbIB N.3 ¢T.2 3akoHa KvJ? "O 006-
O0TBOHHOOTM B PCPCP* npyHUMN paBeHCTBa BCexX (opM co6CTBeHHOCTU. B
cesizn o s/l CT.143 IC K3CP cnegyeT Mpu3HaTb ycTapeBLUel, a 3aBna-
JeHve 6ecxo3siHbIM VIMYLLIECTBOM paccMaTpuBaTb Kak O00MH M3 Crocobos
NpUoBpPeTEHMS U;3yLIe0TBa, KOTOpbIA MOSIeT crlyAaTb OcHosalle.) ana npu-
obpeTeHua npasa COGCTBEHHOCTW MO JABHOCTU BNafeHUs.

3. OtkpyTo BraggoLymM cnegyeT OHiiiaTb BnagenbLa, KOTOpbIA HO
Jenaet u3 (haxkTa BOBAEHLUT W.YLECTBOM CekpeTa /11 okpymalxgac, npu
H306XCAB.MOC?M [IEMOHCTPUPYSA .qBKT 06/1afaHNS [JaHHbM LLTYLLE3TBLL.

4. TloBefeHve Bnafenbua B MNepvog obrafaHus W4 'LIeCTBO;! A0/mKHO
yKasblBaTb Ha TO, YTO OH OCO3HAET CebsA B Ka4yecTBe /MUg, KOTOpoe
HPAaBOMOYHO M0/1b30BaTbCA VM. a Takue OnpeaesiTb ero CpXuadveckyto
oyabby. Takoe MoBefeHve ncaTBepadaeT, uTO Bragesiel, 0XHOBUTOS K
LUYLLIeOTBY KaK K CBOEMY, T.e. OCYLUeCTBNSET B/lafeHNe XaK 0060TBEH-
HUK.

JaHHb1 0nooob npuobpeTeHnss nNpaeBa 006CTBEHHOOTA OTHOCUTCA K
nepBoHaYa/IbHOMY Crocoby, KOTOpbIA XapaKTepu3yeTcs camoCToATe TbHO-
CTblO YCTAHOB/IEHUS, KB3aBVOW.MOOTLIO OT BO/IM MPEALLEOTBYXLLENO 0060T-
Belllka. OObeKTbl, MPUOBPETaEMble B 0060TBEHHOOTb TakVM 0Mooo6oMm,
XOTSA M 000TaBXSAT 0060TBEHHOOTb APYroro /sivua, CLUHaKo MoAvMHSIOTOA
roornofoTBY HOBOro npuiobpeTarssisi.

MoMeHTOM BO3BMKMOBEHMS MpaBa 0060TBEHHOOTW MO JaBHOOTW Bria-
JeHVA ABNAETOA (DLUTUYEOKOe WMOTEYEHWA OPOKOB, YOTAHOBSAObIHLIX B 3a-
KOHe, T.e. MO0 MPOO0OTBUH M3BEOTBOro repuoga BpeMeHn (15 wwm 5 ner)
BMajesiey, aBTLWIArnyBoKN NpUobpeTaeT NpaBo 0060TBEHHOOTU Ha VIMYLLE-
0TBO. 3 C/lydyae pacoMOTPEHWUS Oropa Oyf, BbIHOOS pelleHVie B Mo/b3y
[aBHOCTHOro BNafesibLa, /UMb 3aKperviseT 3a HUM Y)Ke BO3HUKLLEe Ha
00HOBaBMB HOPMbI 3aKoHa MpPaBo0 0060TBEHHOOTW.
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