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KOE KOJIMYECTBO OT BCEX BBIHECCHHBIX PEIICHHI OCTAHETCS 0€3 M3MEHEHUH B BBIIIECTOS-
[IMX MHCTAHIUSX). [IpH 3TOM ONpaBAaTeNbHbIN WM CIMIIKOM MSTKHI PUTOBOP SABJISCT-
csl IPUYMHON JJIs MO03PEHUS CyJbH B 3aMHTEPECOBAHHOCTU M Koppymnuuu. Kpome toro,
OIPaBIATEBHBIC IIPUTOBOPEI OTMEHSIFOTCS BBIIIECTOSIIMMU WHCTAaHIUAME B 3—4 pa3a 4a-
ie, 4eM OOBHHUTENBHBIC. J{JIs1 COTPYAHUKOB MPOKYPATYPHI U CIICACTBEHHBIX OPraHOB OIl-
paBIaTEIbHBINA MPUTOBOP — MOKa3aTelb Hed(PPEeKTUBHOM pabOThI, B OyAyIIEeM TaKKe Bie-
YeT HETaTUBHBIE NTOCIIECTBU.

BrliHECEHHE OmpaBAATENBPHOIO NMPUTOBOPA CBUAETEIBCTBYET O TOM, YTO YIOJIOBHOE
MPECIICIOBAHNE JINA OCYIIECTBIISUIOCH 3psl, TEM CaMbIM OBLTH HApYIICHBI KOHCTHUTYIIMOH-
HBIC MPaBa M CBOOOJIBI, a OPraHbl CICACTBUS U MPOKYPATYPHl JOMYCTHIU PSJ OMIUOOK.
B Takom cimyuae rocymapctBo B nopsiake riaBsl 18 YIIK PO peanusyer anst ompaBaaHHO-
r'0 MPaBo Ha peaOWIIMTAIIMIO, BKIIOYAIOIIEe B ceOs MPaBO HA BO3MEIICHUE Bpe/a, CBSI3aH-
HOTO C YTOJIOBHBIM IIPECIIETOBAHHEM.

[MonBoxs uror, cleAyer cKazaTh, YTO MPUTOBOP, OYIb OH OOBUHUTEIBHBIN MU OIpaB-
JATENBHBINA, TOIDKEH OBITh 3aKOHHBIM U CIIPaBeUIUBBIM. Llenpio cyaeOHOro pasouparensb-
CTBa JOJDKHO OBITh YCTAaHOBJIEHHE UCTHHBI 110 Jey. B cilydae eciu COTpYAHUKH MPaBOOX-
PaHUTENBHON CHUCTEMBI pabOTAIOT KAa4eCTBEHHO, TO CYJ, OCHOBBIBAsSCh HA COOpaHHBIX
JI0Ka3aTeIbCTBAX M YCTAHOBJIEHHBIX (PaKTax, BHIHECET CIIPaBEIIUBbIN IPUTOBOD.

MEPCIEKTUBBI CO3JIAHUSI THCTUTYTA
CJIEJCTBEHHBIX CYIE
B POCCHHU B KOHTEKCTE IMPOLIECCYAJIBHBIX AHAJIOTOB
YKPAMHBI M KAZAXCTAHA

A.B. JIbimapes, crynent IOU TTY
Hayunwiii pykosodumens — kano. opuo. Hayk, doyenm B.B. Scenvckas

Cerons mpobiieMa 00eCIeUeHUsT COCTS3aTEIEHOCTH CTOPOH B YTOJOBHOM TIpOIecce
SIBJISICTCS. BECbMa aKTyaJ bHOW W WHCTUTYT CIIEJCTBEHHBIX CyJIel MPEeCTaBIseTCS KaK Ba-
pHAHT pelieHUs] 3TOW MpoOJieMbl. PaccMOTpHM €ro ¢ TOYKU 3pEHHs OpraHU3aIOHHON
U (GYHKIIMOHATBHOM CHCTEM MPAaBOBOTO MHCTUTYTA.

B mnane obecriedeHusT HE3aBUCHMOCTH CIIEACTBEHHBIX CYIEH U JOMKHOTO CyIeOHOrO
KOHTPOJISl OpraHu3alliOHHasi CTPYKTYpa UrpaeT BakHYIO poiib. ClIeACTBEHHBINA Cyabs YK-
pauvHBI HE SIBIISETCS aBTOHOMHOMN BIIACTHOM CTPYKTYpPOW, OH M30MpaeTcs Ha JOJHKHOCTH
o6mmM cobpanuem cyaeit (m. 18 u. 1 cr. 3 VIIK Vkpautsl) u He 0OCBOOOKIAeTcs OT OT-
MIPaBJIEHUS MPaBOCYIMS B KAUECTBE CYIbU MEPBOi MHCTaHLHN .

[IpakTHyecky aHAJIOTUYHON SIBJISIETCS] OpraHU3alus JeATelNbHOCTH CIECTBEHHOrO Cy-
Ieu PecryOmuku Ka3aXCTaH2, Tak, cormacHo 4. 3 cr. 54 VIIK PK oH HasHayaeTrcs Ha
JIOJDKHOCTD U3 YKCNa CyAeH npecenaTeneM 3TOro cya, X0Ta U He paccMaTpUBAaET Jieja B
KadecTBe CyIbH TEpPBOI VHCTaHIHAH . Crnenyer oOpaTHTh BHHMaHHE M Ha peaiu3all{io

t Kosmyn H.H. CrieiICTBEHHBIN Cy/ibsi YKPaUHbL aHAJIN3 CICACTBEHHBIX M FOPUCIUKINOHHBIX (DYHKIUI B KOHTEK-
CTe POCCHIICKHX MpOLecCyanbHbIX aHauoros // Yromosroe cynonponssogcrso. 2013. Ne 3. C. 26-32.

ZKOMMCHTapHﬁ K YrosioBHO-TIpoleccyanbHOMy Kozekey Pecry6mikn Kasaxcran / mox obmeit pex. M.U. Kora-
moBa. Anmmatsr, 2008. C. 41-45.

® Houpoe E.M. CtaHOBJICHHE HHCTHTYTA CICICTBEHHOTO CYIbH: HEKOTOPbIE 0COGEHHOCTH Ka3aXCTAHCKOTO Yro-
JI0BHOTO 1poriecca // AkryanbsHble pobiiemsl poccuiickoro npasa. 2014. Ne 4. C. 672-678.
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MexaHu3Ma O0KaJOBaHUS ITOCTAHOBJICHWH CICICTBEHHOro Cyabu. Tak, B TpOEKTe
T.I'. MopiakoBoii «O KOMIETEHIUH U Nopske (GOPMUPOBAHUS MHCTUTYTA CIEICTBEH-
HBIX cynei B Poccuiickoit denepanuu» pedb UAET 0 HEOOXOIMMOCTH CO3IaHUS OTIEINb-
HOI aneJyISIMOHHOM MajaTel B COCTaBe OOJIACTHBIX M PaBHBIX UM I10 YPOBHIO cynoB. ['o-
BOpA O CIEJCTBEHHBIX CyIbsiX YKpaunbl u KazaxcraHa, cienyer OTMETHTb, YTO TaKOBBIX
MEXaHHU3MOB HET, JIeWCTBUS OIPOTECTOBBIBAIOTCS B O0IIEM MOPAIKE B BBHIIIECTOAIINX CY-
Jax. XapakTepu3ysl OpraHU3alUOHHYIO CTPYKTYPY MHCTUTYTOB CIIEACTBEHHBIX Cyaed Yk-
paunbl u Kazaxcrana, MOXHO MPUITH K BBIBOLY, YTO HA WHCTUTYLIMOHAJIEHOM YPOBHE HE
MIPOMCXOJUT BBIJECTICHUS CIIEACTBEHHOI'O CYAbH KaK aBTOHOMHOI'O YYaCTHHKA YrOJIOBHOIO
mpoliecca, 4To BaXKHO IpH OLeHKe ero 3¢ (EeKTUBHOCTH.

KomrmereHun paccMaTprBaeMbIX MOJIENEH UMEIOT cXoxkue 4epThl. HeoOxoaumo pac-
CMOTPETh TPU OCHOBHBIX HAIPaBJIEHUA CYAeOHOIr0 KOHTpOJml:

e npuMeHeHune Mep npoieccyansroro npunyxaeHus (I pasmen VIIK Ykpaunsr, 4. 1
ct. 55, paznen 4 VIIK PK);

e paspeleHre Kano0d Ha MPOIecCyalbHbIe JSHCTBHS U PEIICHUS CIECACTBEHHBIX Op-
raHoB u npokypopa (rnasa 26 YIIK Ykpaunsl, rnasa 13 YIIK PK);

® TIPOM3BOJICTBO CIEACTBEHHBIX JICUCTBUH.

[Ipu 5TOM K MOJHOMOUYHSIM CIIECTBEHHBIX cyneil Ka3axcraHa HE OTHOCAT CaHKIIMOHU-
pPOBaHME HEIJIACHBIX CJIEICTBEHHBIX JIEHCTBUNA, U OHM HAXOIATCS B BEICHHH MPOKYPOPA,
TOrJa Kak KOMIETEHIIMH YKPaHMHCKOIO aHaliora IIMpe, U CIEACTBEHHbIN Cyabs CaHKLHO-
HUpYET BBIIICYKa3aHHbIC ICHCTBUS B OPSIKE, ycTaHOBICHHOM B ritaBax 20-21 VIIK Yk-
pauHsbl.

OcHOBHOM 3a7aueil siBisgeTcsl obecreueHne MPUHIUIA COCTA3AaTENbHOCTH, BhIpaXaro-
1Ierocsi B HaJIGNIEHUU CTOPOHBI 3aIIMThl IPABOM MHUIMATUBBI XOAATalCTB O MPOBEICHUU
9KCHEPTH3bl U NPHOOLICHUH K YroJoBHOMY Aeny cBeaeHui (4. 2 cr. 55 VIIK PK, cr. 244
VIIK Vkpauubi). BaxkHO TO, 4TO CTOpOHA 3aIIUThI MOKET PEaTn30BBIBATH 3TO MPABO He-
MOCPEICTBEHHO, a HE 00XKaJloBaTh MOCT(AKTYM, KaK, HampuMmep, B mopske cr. 125 VIIK
P®, yTo BnMsieT Ha ONEPaTUBHOCTD U AP PEKTUBHOCTD AEATETBHOCTH CTOPOHBI 3aIIUTHI.

[TosToMy, yunTbiBas Bce 3TH (DaKThl, HHCTUTYT CJEACTBEHHBIX CyAeH Mpe/CTaBiIseTCs
KaK BblIJICJIEHHAs aBTOHOMHasi CTPYKTypa He TOJIBKO B KaJpOBOM, HO U B MaTepUaJbHO-
TEXHUYECKOM ITIaHe, 00afaromas MIMPOKUMH TOJTHOMOYHSME B PEaTU3aliu CyeOHOr0
KOHTPOJISL.

CYIbBA CTAIUM BO3BYXIEHUSA YI'OJIOBHOI'O AEJIA

C.H. MenenueB, maructpaut TOU TT'Y
Hayunwiii pykosooumens — kano. opuo. Hayk, ooyenm /[.A. Me3unog

Craaust BO30YKA€HHs YrOJIOBHOrO Jefia MoJlydyusia B YTOJOBHO-IIPOIECCYaIbHOM KO-
nekce P® 2001 r. (manee — YIIK PD) MakCHMaIbHYIO IPABOBYIO PETIAMEHTALIMIO U pa3-
BuTHe. TeM He MeHee OHa sBIeTCs Hanbonee MpoOIEeMHON U MPOTUBOPEUHUBOM B COBpE-
MEHHOH cHCTEME CTaJuil yroJoBHOro mnpouecca P®, MOCKONBKY B3IVISABI HA CYIIHOCTb,
COJICpIKaHKe, MPABOBYIO PErJIaMEHTAIIIO H BOOOIIE Ha BOIIPOC O HEOOXOJMMOCTHU JaHHOMN
CTaJNH CYIIECTBEHHO PACXOATCS.

! Koemyn H.H. CrieficTBeHHBIN Cy/bsi, KaKk CyOBEKT IpaBOBHIX oTHOMIeHHiT // Bompocsr npaBoBenenus. 2012.
Ne 1(13). C. 122-132.

232



