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npaBoHapymenne. Cam (axkT mocsrarenbcTBa, yTBepxknaer, Hampumep, b.M. Jlazapes,
MpearnonaraeT HaHeceHue yuiepOa OOIIECTBEHHBIM OTHOILEHUSM, MPAaBOMOPSAKY, a TEM
caMbIM HHTepecaM O0IECTBa U TPaKIaH .

Heonno3nauHo B nutepaType NPUMEHUTENBHO K MpobjieMaM aJMUHUCTPATHUBHOM OT-
BETCTBEHHOCTH OICHHBAIOTCS U KATETOPUH «OOIECTBEHHAs OMACHOCTH» U «OOIIECTBEH-
Hasi BPETHOCTH». HacKOJNBKO ATH MOHSTHS SIBIISIOTCS TOXIIECTBEHHBIMH? B 3TOM CBsI3M
BO3HMKAET 3aKOHOMEPHBIN BOIPOC: KAKOW M3 JaHHBIX MIPU3HAKOB COOTBETCTBYET IPECTY-
TUICHHUIO, a KAKOH aJIMHUHHCTPAaTHBHOMY MpocTynky? 1o 3ToMy moBomy 00OCHOBaHHBEIM
SIBJIIETCS TIOJIXO/I, COTJIACHO KOTOPOMY TJIaBHOE COLMAJbHO-MPABOBOE OTIMYME MOHATHUS
MPECTYIUICHUST OT MOHSTHUS JPYTUX MPAaBOHAPYIICHUH — 3TO OOMIECCTBEHHAS OMACHOCTH,
KOTOpasi, SIBJISSACH CIOKHOW CHCTEMHOM COLMAIbHO-IIPAaBOBOM KaTEeropue, oTpaxaer oco-
00¢ Ka4ecTBO MPOTHBOIPABHOTO ACSHUS, ONPEICIssl CaMyI0 BpPEIOHOCHYIO Pa3HOBH/I-
HOCTh TPaBOHAPYIICHUH — IIPECTyILIeHus». [Ipru3Hanne oOmecTBEHHOM OmacHOCTH 00s-
3aTeNbHBIM KaueCTBOM BCEX MPABOHAPYIICHWH HE O3HAYAaeT Pa3MbIBAHUSA I'PAHUL] MEXIY
MIPECTYIHBIM JIEHICTBUEM M aIMUHUCTPATUBHBIM JAETUKTOM.

TEPPUTOPUAJILHBINA TPUHIIUII PEAJTU3AIIUA
WCHOJHUTEJbHOM BJIACTH

C.C. Kapnos, maructpaut IOU TT'Y
Hayunwiii pyxosooumens — kano. wopuo. nayx, ooyenm JLB. [aae

HcnonauTenpHas BIacTh — 3TO CAMOCTOATENbHAS, MOA3aKOHHAsI BETBb IOCYJapCTBEH-
HOH BJIACTH, UMEOIIAsl YHUBEPCAJIBHBIN N OPraHU3YIOIINN XapaKTep, Ha KOTOPYI BO3JIO-
JKEHA OpraHHU3al[MOHHO-YIIPABJIEHYECKAs], HCHOIHUTEIBHO-PACIIOPAIUTENIBHAS JIEATENb-
HOCTh. V3 nMaHHOro ompefesneHus BBITEKAET €€ YHHBEpPCAIbHBIA XapakTep, KOTOPbIN
SIBJSIETCA TaKOBBIM BO BPEMEHH U ONPEAEIECHHBIX TPOCTPAHCTBEHHBIX Mpeeax, T. €. Aei-
CTBYET Ha BCEH TEPPUTOPHH rocyaapcrsa (IpUMEHUTENbHO K Poccun — Ha Beell TeppuTo-
puu Poccuiickoit Menepanuu (nanee — PD)). OqHAKO OCTAETCS HESICHBIM BOMPOC O TOM,
YTO K€ BKJIIOYAET B cebd TEPPUTOPHS rOCyapcTBa U COOTBETCTBEHHO TEPPUTOpPUATIbHBIE
MPE/ICNBI ISUCTBYSI €r0 UCIIOIHUTETBHOM BIACTH?

T'oBopst 0 Poccniickoit @enepanuy NpUMEHUTENBHO K paCCMaTpUBAEMOMY ITPUHIIAITY,
ClelyeT OTMETUTh, YTO B cooTBeTcTBUU co cT. 1 Konctutyuuu P® Poccus ects dhenepa-
TUBHOE TOCYIapCTBO, KOTOPOE B COOTBETCTBHU CO CT. 5 1 65 cocTout u3 pecmyOnuk, Kpa-
eB, o0acreil, TopoJoB ¢enepanbHOro 3HaueHusl, aBTOHOMHOM 00J1aCcTH, aBTOHOMHBIX OK-
pyroB. McnonHuTenpHas BIACTh PACIpPOCTPaHAETCS W JAECUCTBYET Ha BCEH TEPPUTOPUH
Poccuiickoit @eneparun, BKIIOYAsS TEPPUTOPUH €€ CYOBEKTOB U MYHUIIMIIATBHBIX 00pa-
3oBanuii. Crathst 67 Koncrutymmu PO nerammsupyert, uro tepputopus Poccuiickoit de-
Jiepaly BKIIIOYACeT B ce0S TEPPUTOPHU €€ CYOBEKTOB, BHYTPEHHUE BOJBI U TEPPUTOPU-
aIIBHOE MOpE, BO3AYIIHOE MPOCTPAHCTBO Haja HUMHU. Poccuiickas ®enepanus obiamaeT
CYBEpEHHBIMHU IIPaBaMU U OCYIIECTBIISET IOPUCIUKINIO HA KOHTUHEHTAJIBHOM 1ieNb(e U B
HUCKJTIOYUTEIbHON SKOHOMHUYECKOW 30He Poccuiickoi (Deaepam/mz. HUcxons u3 onpenene-

! Jlazape B.M. Teopus rocymapctsa i mpasa. M.: Hopma, 2010. C. 55-56.

2 Koncrurynuss PO (¢ yderom momnpaBok, BHeceHHbIX 3akoHamu P® o nompaekax k Koncrurymunm PO or
30.12.2008 Ne 6-@K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-®K3) // CII «Kosn-
cynbpTanTILimroc».
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Hu#, naHHbpX B Koncrurynun P®, ocraercs HEsICHBIM BOIPOC O TOM, KaK OBbITh, HAIIPH-
Mep, C MmpeacTaBuTenbcTBaMu Poccuiickoit deaepaiiu U paclpoCTPaHSIETCs JIM Ha HUX
JelicTBHE MCIOMHUTENbHON Biactu Poccuiickoit @enepammu? B Koncrurynuun PO ner
yKa3aHH{ Ha 3TOT CUET, CICIOBATENLHO, BOPOC TPEOYET JATBHEHUIIEr0 PaCCMOTPEHHSL.

Hcxons m3 aHanmm3a 3akoHonaTenbcTBa Poccuiickon @enepanuy, MeEXITyHAPOIHBIX
aKTOB W JIOTOBOPOB, MOHATHE TEPPUTOPUM T'OCYIAPCTBA PACIIUPSIETCS, U B HErO BXOJIT!
B COOTBETCTBHU C 3aKoHOM «(O HeApax» — HeApa B T'PAHMIC TEPPUTOPHU FOCYI[apCTBal;
B cooTBeTcTBUU ¢ Kozekcom ToproBoro moperniaBaHusi PO — Mopckue U peuHsie cyna’,
B COOTBETCTBHM ¢ Bo3nymHbIM kosekcoM PD — Bo3aylIHbIE cyzlas; KOCMUYECKUE Kopad-
JIM; a TAK)KE UCIIOJIHUTEIbHAS BJIACTh B COOTBETCTBUM ¢ BEHCKOII KOHBEHIIMEH O AUILIOMA-
THUYECKUX CHOLICHUSAX W BEHCKON KOHBEHIMEH O KOHCYJBCKHX CHOLIEHUSX paclpocTpa-
HSETCS Ha TEPPUTOPUU ,HI/IHJ'IOMaTI/I'-IeCKI/IX4 W KOHCYJIbCKHX IPEICTaBUTEIBCTB
B MHOCTPaHHBIX FOCY/1apCTBax.

Takum 00pazoM, [Jis MPABHUIILHOIO ONMPEACICHHS TEPPUTOPHATIBHBIX TIPEACIOB JICHCT-
BHSI UCITOJIHUTENBHON BJIACTU CIEAYET UCXOIUTh U3 TOTO, YTO TEPPUTOPHS TOCYyIapCTBa —
MOHATHE KOMIUJIEKCHOE, €r0 COAEP)KaHHUE, a CIEIOBATEIbHO, U COJEPKAaHUE TEPPUTOPHU-
abHOTO MPUHIIMIA Peaju3aliy UCIIOTHUTEIIFHOW BJIACTH HEOOXOJAMMO PACKPBIBATH, OC-
HOBBIBASICh HA BCEl COBOKYITHOCTH HOPMATHUBHO-IIPABOBBIX aKTOB.

IMTPOBJIEMbBI COIIMOJIOT'M ITPABA

C.E. Twopun, maructpant IO TTY
Hayunwiti pykosodumens — kano. iopuo. nayk, ooyenm A.M. bapnauios
Koncynomanm — kano. 1opud. nayk, ooyenm JI.B. I'aae

Conuonorus npasa He TOXKAESCTBEHHA COLMOJIOIMYECKOMY ITPAaBOIIOHUMAHHUIO, T.€. CO-
LUOJIOTUYECKON IOPUCIIPYACHLIMY, OHA SIBJISIETCS IPEIMETHBIM HCCIIEIOBAaHUEM TpaBa Kak
B €0 COIIMOJIOTMYECKOM, TaK U B TO3UTUBUCTCKOM MOHUMAaHHH.

B oTedecTBeHHON TpaaulMKU COLMOJOTHIO MpaBa MPEUMYIIECTBEHHO OTHOCST
K IOPUIUYECKUM, 3 HE COI[MOIOTHYCCKUM HaykaMm. OIHAKO ee 0OBEKTOM SBIISICTCS HE
caMo TMPaBo, a €ro B3aUMOCBSI3b C COIMYMOM. DTa CBsI3b OEpeTCs B ABYX MPEAMETHBIX
acnekTax: 1) conuanbHas 00yCIOBIECHHOCTH IpaBa; 2) BO3JelcTBHE MpaBa Ha 00IIecT-
Bo. Hu ofHa W3 CrHenuanbHbIX HAayK (FOPUCIPYACHIUS, SKOHOMHKA, MOIHTOJIOTHS
U T.J.) HE BKIIIOYAET B CBOM MpeaMeT B3aUMOJICHCTBHE OA30BBIX /IS HEe SIBICHHUU CO
Bcell conmanpHO# cpenoit. Conuonorus xe, Kak Hayka 00 OOIIecTBE B IEJIOM, CBOUM
npeaMeTOM UMeeT BCe BHUJABI COLMAJIbHOTO B3auMOJeHCcTBUs. Tak, B KadecTBe OTpac-
Jei COUMOIOTUN BO3HUKAIOT COLMOJIOTHS MOJUTUKH, SKOHOMUKH, TEXHUKH U JIP., U3Y-
Yalolye B3auMOJCHCTBUE MOJUTUKH, YKOHOMHUKH, TEXHHUKA CO BCEMHU COIMATIbHBIMU

! 3akon «O Hempax» or 21.02.1992 Ne 2395-1 (pex. ot 29.12.2014) (¢ u3m. u jorL., Betym. B cmy ¢ 01.03.2015) //
Cob6panue 3akononarensctea PO.1995. Ne 10. Cr. 823.

2 Komeke Toprosoro moperuiasanms Poccuiickoin ®eneparun ot 30.04.1999 Ne 81-03 (pen. ot 31.12.2014) //
Poccuiickas raszera. Ne 85-86. 01-05.05.1999.

8 Boznymmsiii kogexe Poccmiickoit ®eneparmu ot 19.03.1997 Ne 60-®3 (pen. or 14.10.2014). (¢ u3m. u jor.,
Berym. B cuuty ¢ 19.01.2015) // Cobpanue 3akoHogatensctBa PO. 24.03.1997. Ne 12. Cr. 1383.

4 Benckas KOHBEHIIUS O JUIIOMATHYECKHX CHONIEHUsX (3akitodeHa B r. Bene 18.04.1961) // Bemomoctu BC
CCCP. 29 anpens 1964 r. Ne 18. Cr. 221.

® Benckas KOHBEHIIHS O KOHCYIbCKHX CHOIICHUAX (3aKimodeHa B T. Bene 24.04.1963) // CGOpHEK MeKIyHAPOI-
HbIX oropopoB CCCP. Bem. XLV. M., 1991. C. 124-147.
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