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AKTYAJIBHBIE ITPOBJIEMbI HAYKH
OUHAHCOBOI'O ITPABA POCCHUH
HA COBPEMEHHOM 3TAIIE

H.B. IIankpartoBa

B HacTosmee Bpems Hayka (PMHAHCOBOTO MpaBa MMEPEKUBAET ITEPUOT
AKTHBHOTO Pa3BUTH. JTO CBA3aHO MPEKIE BCETO C U3MEHEHUEM SKOHO-
MUYECKOH CHUTYallid B CTpaHe, pa3BUTHEM YKOHOMHUYECKHX OTHOLICHUH
peIHOYHOTO THITAa. DUHAHCH CTadd OJHUM W3 BHIOB COIMAIBHOTO PEry-
JUPOBAHUS U HAPSILy C IPYTHMH COLHMATBHBIME peryistopamu (mpaso,
MOpaJib, UICONOTHUS U Tp.) OHU OIPEIEISIIOT MOBEACHHUE YeIOBeKa B 00-
mecte'. KpoMe TOro, akTyaasHOCTb HayKH (PHHAHCOBOIO TIPABa CErOJHS
o0yclioBIIeHa OOpaIeHreM IOPUANYECKON MPAaKTUKHU, TTaBHBIM 00pa3oM
3aKOHONATENBbHOM, K Hayke (hrmHaHCOBOro mpaBa. Kak HUKOrIa Ha COBpe-
MEHHOM JTalle aKTyaJlbHa MMOTPEOHOCTh B MTO3HAHUHM MEXaHU3MOB (hDMHAH-
COBO-IIPAaBOBOr'0 PETYIMPOBAHUS, & IMEHHO: B pa3pabOTKe IOpUANISCKON
TEXHUKU TMPUMEHHUTENFHO K HAJIOrooOJ0KEHUI0, OIOKETHBIM, BaJIOT-
HBIM OTHOIICHUSIM, B pa3paboTKe MPUHIMITHATBHO HOBBIX (PHHAHCOBO-
MPaBOBBIX KATETOPHHA M T.I. B CBS3W ¢ 3TUM NMPOM3BOIUTENHHBIC CHIIEI
HayKd (DMHAHCOBOTO TIpaBa B COBPEMEHHBIX YCIOBHUAX OBICTPO BO3pacTa-
IOT, O 9YeM CBHJCTEIBCTBYET (PAKT CO3JaHUS B By3aX CTPAHBI OTIEIHHBIX
kadeap GuHAHCOBOrO IpaBa.

B niermom 3amaum Hayku (HHAHCOBOTO MpaBa MOTYT OBITH Pa3OHTHI HA
JIBE€ OCHOBHBIE TPYIIIEL. Bo-TiepBBIX, HayKe (PMHAHCOBOTO MpaBa TpeOyeT-
Csl TIEPEOCMBICIICHHE DPslla YCTOSABIIMXCS (DUHAHCOBO-TIPABOBBIX KaTero-
pHil ¥ HHCTUTYTOB, HATIONIHEHAE UX HOBBIM CONEPKAHUEM IIPHMEHHUTENb-
HO K U3MCHUBIIUMCS YCIOBHSAM. BoO-BTOpBIX, 3amadaMl HAayKH
(UHAHCOBOTO TIpaBa SIBIIOTCS. WCCICIOBAHHE HOBBIX (DHHAHCOBO-
MPaBOBEIX HHCTUTYTOB, (hOPMYIHPOBKA HOBBIX (PHHAHCOBO-IIPABOBBIX
KOHIICIIINH UCXOAS U3 COBPEMEHHOTO (DMHAHCOBOTO 3aKOHOAATENBCTBA, &
TaKXe U3 MOTPEOHOCTEH pa3pabOTKH HOBBIX (PHHAHCOBBIX 3aKOHOB.

OTH ABE TPYIIIEI 33724 JOIDKHBI YUUTHIBATHCS HAYKOH (PHHAHCOBOTO
mpaBa MPEXIE BCEro NMpH pa3paboTKe OOIIETCOPETHUSCKUX IPOOIIEM.
Tak, mo-npexkHeMy TpeOyeT YTOYHEHHs ONpenelicHrue mpeamMera huHaH-
COBO-IIPAaBOBOT'0 PETryIUPOBAHUS. XOTS B 3TOM HAIPABICHUH YK€ MHOT'O

! Lvipenoicanos Y./]. GUHAHCH U TIPaBO, KaK coluaibHble perynustopsl // [IpaBoBbie mpo-
O1eMBI YKpeIIeHus poccuiickoil rocynapcersennoct: 6. cr. U. 65. Tomek. 2015. C. 130.
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cZieJlaHo, BCE €IIe OCTAIOTCsl HEBBISICHEHHBIMH psifi BompocoB. CeronHs
MOYTH BCE YUEHBIE CXOJSITCA HAa TOM, YTO MpeAMeT (PMHAHCOBOrO IpaBa
COCTaBJISIIOT OTHOIICHHWS, BO3HUKAIOLIME B Mpouecce (pUHAHCOBOM aes-
TENbHOCTU T'OCYIAapCcTBa MU MYHHMLMINANBHBIX oOpa3oBaHui. OpHaKo cy-
LIECTBYET HEONpPENENeHHOCTh B KOHKPETU3aluK 3TUX OoTHOweHuH. [Ipe-
JKJIe BCETO, BO3HUKAET BOIPOC: BKITIOYAIOTCS JIM B IPEAMET (PHHAHCOBOTO
npaBa pacdeTHble otHomneHus? Ecmu na, To xakue? Bo-BTOpEIX, 10 cuX
MOP OCTAETCsI HEBBISICHEHHBIM BOIIPOC O TOM, KaKHe OTHOIICHHS B cepe
BaJIFOTHOT'O PErYIMPOBAHMS BKIIIOYAIOTCS B MpeaMeT (PUHAHCOBOIO Ipa-
Ba. Hakonemn, TpeOyrOT cepbe3HO MpOpabOTKM W OTHOIICHUS, BO3HU-
Karomue B cepe 0aHKOBCKOM nesrensHocTH. KpoMe Toro, B HacTosiee
BpeMs B CBsI3U C OypHBIM Pa3BUTHEM HAJOrOBOI'O U OHOIKETHOTO 3aKOHO-
JIATeNIbCTBA, B YACTHOCTH C YCTAHOBJIEHUEM MEP OTBETCTBEHHOCTH 3a €ro
HapylieHue, TpeOyeT AajibHEHIIero UCCieqoBaHus mpodiemMa (hHHAHCO-
BO-IIPAaBOBOI OTBETCTBEHHOCTH U €€ MECTa B CUCTEME HOPUAMYECKOU OT-
BETCTBEHHOCTH.

B pamxkax obmereopeTndeckux mnpodieM (pHHAHCOBOrO MpaBa B 3a-
Jnauu (PMHAHCOBO-IIPABOBOM HAYKH CETONHS CleAyeT BKIIOYUThH U HCCie-
JloBaHH€ (PMHAHCOBO-IIPABOBBIX ACIEKTOB rOCYJAapPCTBEHHOIO0 U MYHHIIH-
MajJbHOro ()MHAHCOBOTO KOHTPOJSA. OJTa 3ajauya BecbMa akTyajbHa
B CBA3U C TE€M, UYTO celyac 3aMETHO PACUIMPUIIOCh YUCIIO OPraHoB €ro
ocymecTBIsIOIKX. [Ipy 3TOM HMX KOMIIETEHIMS 4YacToO IepeceKaeTcs
U CYIIECTBYET peajibHasi MOTPEeOHOCTh YHU(UKAIMHK KaK CHCTEMBbl 3THX
OpraHoB, TaK M 3aKOHOJATEIbCTBA O T'OCYIAPCTBEHHOM W MYHUIIMIIAJb-
HOM (DMHAHCOBOM KOHTpOJIE.

TpeOyroT 0€30TIIaraTebHOr0 PEeIICHUsI M CIEIHaIbHbBIE TPOOIEMBI
¢uHaHcoBoro npasa. Tak, BHOBb CTAHOBSTCS BECbMa aKTyaJIbHBIMH IIPO-
OJeMbI OXOIKETHOTO IIpaBa. ITO 0OYCIOBICHO HOBOW KOHIIEIIIUEH O0I-
JKETHOH cucteMbl PO, HOBBIMU MOAXOAAMH K TOCTPOCHUIO MEXOI0IKET-
HBIX OTHOIICHHH, Pa3pabOTKON KOHIEHIIMU OO/IKETHOTO (henepannzma u
T.1. Mexay TeM npobiaembl OFOKETHOTO MpaBa HE MCCIe0BAINCH Hay-
KO (hrHaHCOBOro mpaBa Ha ypOBHE KaHAWJATCKUX U JIOKTOPCKUX JIHC-
ceprauuil B TeUeHHE MPOJOKUTENIHOIO MEPHUOoIa.

BecbMa akTyanbHBIM U TOJE3HBIM JUTsl HAYKU (DHHAHCOBOTO MpaBa
CEroJiHsl IBUJIOCH Obl M3y4YEHHE MPOOJIEM LIENEeBBIX rOCYIapCTBEHHBIX
U MECTHBIX ()OHIOB JACHEKHBIX cpeacTB. [loka aTu mpobiemsr GyHma-
MEHTAJIbHO HE HCCIEeI0BajJuCh HayKoW (pUHAHCOBOro mpasa. Mexay
TEM BO3pacTaHHE YUCIA IeNeBhIX (POHIOB Ha (eaepaTbHOM YpPOBHE,
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HEOIPe/IeNIEHHOCTh UX NMPaBOBOTO PEXKHMMAa M HCIIOJIb30BaHUS TPeOyrOT
OT HayKu (PUHAHCOBOIO IpaBa TINATENbHONH HaydyHOH paboOThl Haj
STUMH IpOOIEeMaMHu.

B yueOHnkax ¢uHaHCOBOro mpaBa MOCIEAHUX JIET BCE Hallle pac-
CMaTpHUBAETCs MPABOBONH PEXUM (PUHAHCOB rOCYJapCTBEHHBIX U MY-
HUIUNAIBHBIX NPEANPUATUN U yupexaeHuil. Ha nuccepraiuOHHOM U
MOHOTrpa(uueCcKOM YPOBHE TaKOTO poja MpoOJeMbl IIOKa HE HCClle-
JOBAJIMCh. MeXly TeM OHHM OXBAaThIBalOT Ty 4YacTh (PHHAHCOBOTO
IIpaBa, KOTOpas PEerylHupyeT JELEeHTPAIU30BaAHHbBIE FOCYAAPCTBEHHBIE
u MecTHble (UHAHCHL. I10CKOIBKY NpPaBOBOI peXUM AELEHTPAIU30-
BAHHBIX TOCYJAapCTBEHHBIX U MECTHBIX (DHAHCOB MHOTOOTPAaCICBOM,
BECbMa BAXKHO C HAYYHOM TOYKHU 3PEHHUS ONPENEIUTh Ty 4acCTb OTHO-
uieHuil B 3T0o# cepe, KoTOpas yperynupoBaHa HOpMaMu (pUHaAHCO-
BOrO IIpaBa.

HaioroBoe mpaBo no-npexHeMy ocTaercs B LIEHTpe HayKH (puHaHCO-
BOI0 IpaBa. B 3Toi CBs3M 3HAYMMBIMM SBIIAIOTCS UCCIENOBAHUS, HEIO-
CPEACTBEHHO BOCTpeOyeMble IPAKTUKOI. DTO BONPOCH! IPUMEHEHUS MEp
HaJIOrOBOM OTBETCTBEHHOCTH, HAJOrOBOIO KOHTDOIS, YCTAaHOBJIEHHS U
HOpsiiKa B3UMaHUs U BO3BpaTa HAJIOIOB U T.[.

Jlns Hayku ()MHAHCOBOI'O MpaBa BCErJa, T.€. B COBETCKOE BpeMsl U ce-
TONHs, HEIOCTATOYHO Pa3pa0OTaHHBIM OCTABAJCS T'OCYNAPCTBEHHBIH, a
CerojiHs U MyHHUIMNAIbHBINA KpeanT. OCHOBHOI MpoOiIeMoi 3/1ech SBIIs-
ercsl pasrpaHuueHHe (PMHAHCOBO-IPABOBOIO U IPa’KAaHCKO-NPABOBOIO
€ro peryJupoBaHusl.

be3ycnoBHOro BHUMaHUS CO CTOPOHBI HAYKH (pMHAHCOBOTrO MpaBa 3a-
CIIy’KMBAIOT CErofHs OAaHKOBCKAs JESTENIbHOCTb, PACUEThl, JCHEXKHOE
oOpallieHre U BaTIOTHOE peryjaupoBaHue. bonee mpoaBHHYTHIME ¢ TOYKH
3peHus (pUHAHCOBO-NTPAaBOBOM HayKH ceddac siByisieTcs OaHKOBCKas jaes-
TENBHOCTH. B 3TOH 00nacTy cymiecTByeT y»ke LeNbld psj] ClelHaTbHbIX
WCCIIEIOBaHUN. 3HAYMTENbHO XyXe O00CTOAT Jena ¢ (UHAHCOBO-
MIPaBOBBIM aHAJIM30M PACyueToB, JIEHE)KHOrO OOpaIleHWs] U BaIIOTHOIO
perynupoBaHusa. OTH BOIPOCHI €Ile JKIyT pa3paboTku (HHHAHCOBO-
IIPaBOBOU HAyKOH.
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