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YI'OJIOBHOE ITPABO,
YIrOJIOBHO-UCIIOJIHUTEJ/IBHOE ITPABO,
KPUMHUHOJIOT'UA

YIrO/JIOBHO-IIPABOBAA OTBETCTBEHHOCTD

ITIPABOOXPAHHUTE/IA U TIPABOHAPYILIUTEJ/IA
DOI 10.17223/9785751123628/1

AM. TpyxuH

B nokrpuHe yromoBHOTO ImpaBa A0 CErO JHSI OCTACTCs MPOOIeMOUM
OTPSACTICHUS TIOHATHA YTOIOBHOM OTBSTCTBEHHOCTH M ¢¢ BHIOB. Pemie-
HUC NAHHOW MPOOJICMBI SIBISICTCS BAKHCHIIKMM DJICMCHTOM YTOJIOBHO-
[PABOBOM TMOTUTHUKHU MPOTHBOACHCTBI rpecTynHOCTH. OOmmM st pas-
JTUYHBIX TOYCK 3PSHUS O MIOHITHH YTOJIOBHOM OTBETCTBECHHOCTH ABIIACTCS
WX CBsI3b C IOPUIMYCCKOM 00s3aHHOCTHIO. [Ipu »TOM 3Ta 00sI3aHHOCTH
OIPEICIICTCST B OOJBIIMHCTBE CIIy4acB B OTHOLICHUM JIML], COBCPILHB-
X TPECTYIUICHHE, 4 B HCKOTOPBIX CIIY4YasAX M B OTHOIICHHU 3aKOHOTIOC-
JYIIHBIX TP@XIaH. Y TOJOBHYK) OTBETCTBCHHOCTDH NMPECTYIHUKOB MPUHA-
TO HAa3bIBATh HCTATHBHOW, NMPUHYIUTCIBHOM WIM PETPOCTICKTUBHOW, a
VTOJIOBHYK) OTBCTCTBCHHOCTH 3aKOHOIMOCITYINHBIX TPakJaH, HC COBEp-
MAOMMX ACTHUM, 3aNPCIICHHBIX VIOJOBHBIM 3aKOHOM — TIO3UTHUBHOM,
JOOPOBOIBHOM WIIH IIPOCIICKTHBHOM.

[IpoTHB BBIOCTICHMSA MO3UTHBHOM YTOIOBHOW OTBETCTBCHHOCTH 3dKO-
HOTIOCJIYIIHBIX TPaXAAH BO3ZPAKAIOT MHOTHEC KPUMMHATMCTBI, TOJIarasd,
YTO VTOIOBHYIO OTBETCTBCHHOCTH HECYT TOJBKO T€, KTO HApyIIaeT yTo-
JIOBHO-TIPaBOBOM 3ampeT. Haubormee pacnpocTpaHSHHBIM OTMIPEACTICHUEM
VYTOJIOBHOM OTBETCTBEHHOCTH ABJISICTCSA CICAYIOIICS. YIOJIOBHASA OTBETCT-
BCHHOCTb CCTh FOPHUAMMCCKAT O0sM3aHHOCTH JIMLIA TIOHSCTH HAKA3aHHE 3a
COBEpLICHHOE MpecTyIUicHHe. He BaaBasch B KPUTHKY 3TOTO OIpeacsc-
HISI, OTMCTHM JIMILb, YTO HATWYUC ITON 00M3aHHOCTH SIBIICTCST FOPUIH-
YECKMM OCHOBAHHEM, 4 HE COJICPKAHMEM YTOJOBHOM OTBCTCTBCHHOCTU
npaBoHapymwuTend. OakTHUSCKUM K¢ OCHOBAHMCM SBJICTCH COBCPILCH-
HOC MM IPAaBOHAPYLICHHUE.

HOpunuaeckas 00s13aHHOCTD ML TOHECTH YTOJIOBHYIO OTBCTCTBCH-
HOCTh BO3HMKACT JIMIUb TOTJA, KOTAa OOBHHUTCIILHBIA NMPUTOBOP CVIA
BCTYIHUT B 3aKOHHYIO CHITy. IMEHHO C 3TOT0 MOMECHTA BO3ZHHUKACT YTOJIOB-
Hasd OTBETCTBCHHOCTD MPECTYIHUKA B MPeaeiax ONMpPeACICHHON T HEeTo
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CYIOM FOPHUAMICCKON OOSI3aHHOCTH OTOBITH KOHKPCTHBIM BHI U Pa3Mep
Hakasadwsi. ComcpiKaHWe M BPSMsI PCATH3ALMK YTOJIOBHOM OTBETCTBCH-
HOCTH, TPSTSPIICBACMOM OCYKICHHBIM JIULIOM, 00pa3yIOT TAKKe FOPUIHU-
YECKHUC KATCTOPHH, TIPSy CMOTPCHHBIC YTOMOBHBIM 3aKOHOM, KaK HaKa3a-
HUC U CyIUMOCTB. VIMCHHO OHHM OTIPEACIIIIOT MPABOBOM CTATYC OCYIKACH-
HOTO JIMLIA, TO MPABOBOC OPEMsl B BUAC JIMIICHHUS WK OTPAHHYUCHUS JTHY-
HBIX TIPaB U CBOOO, KOTOPOS OH IPESTCPIICBACT, HECS YTOJIOBHYIO OTBCT-
CTBCHHOCTH.

Hakasanue HasHavaeT Cy, a Cy IMMOCTD OIPSACILICTCS] HEMIOCPSACT-
BCHHO YTOJIOBHBIM 3aKOHOM Ha OCHOBC KBAIM(UIIPOBAHHOTO CyIOM
MPECTYIUICHUS ¥ HA3HAYCHHOTO 3a HEro Hakasauws. Vcromuenue (0TOBI-
BAHKC) DTHUX MCpP OIMPCACICT COACPKAHKWEC TOrO IPABOBOTO OPCMCHH,
KOTOPOC MPESTEPIICBACT OCY)KACHHOC JTHLIO, IPABOBOC COACPIKAHUC CTO
YTOJIOBHO-TIPABOBOM OTBETCTBEHHOCTH. HO myist Toro, uyTo0sI cocTosuiach
VYTOJIOBHO-TIPABOBAsE OTBCTCTBCHHOCTD IPABOHAPYIIUTCIL, NO/DKHA BHA-
Hajae COCTOATBCS ACATCIBHOCTH IPABOOXPAHMTEITI, MPCACTABUTCIS Cy-
OcOHOM BIIACTH, PETIAMCHTHUPOBAHHAS HOPMAMH VIOJIOBHOTO TPaBa U
YTOJIOBHOTO TPOLIECCA.

3amava OXpaHbl COIMATBHBIX IICHHOCTEH OT OOMICCTBEHHO OIMACHBIX
JICSTHAM BO3JIAracTCsl HAa MPABOOXPAHUTCIBHBIC OPraHbl. Y TOJIOBHBIM 3a-
KOH BO3JIAracT Ha CyJ IOPUAMMCCKYIO OOSM3aHHOCTH HA3HAYATH JIHLIAM,
COBCPIUUBILUM MPSCTYIUICHIMS, HAKA3aHUE KAK OCHOBHYIO MEPY YTOJIOB-
HO-TIPABOBOM 0XpaHbl. IMCHHO MOCPESACTBOM HAKA3aHWSI JIULIA, TIPU3HAH-
HOTO BHHOBHBIM B COBCPIUCHHU MPECTYIUICHUS, MIPOUCXOIUT OCYKICHHUC
JTOTO JIMLA U MPUBJICUCHHUE €TO K YTOJIOBHO-TIPABOBOM OTBETCTBCHHOCTH.
Tonpko TaM U TOTAa MPOMCXOAUT BHITIOJIHCHUE 331a4H OXPaHbI 001IeCTBa
OT TIPECTYIHOCTH KaK OOMICCTBCHHO OIMACHOTO SIBJIICHUS, TAC M KOTAA
MMEET MECTO YTOJIOBHO-IIPABOBASI OTBETCTBCHHOCTD MPABOOXPAHUTEIIST U
MPABOHAPY LIUTEIIL.

YTOIOBHBIN 3aKOH HETIOCPSACTBCHHO YCTAHABIMBACT UL CYAA FOPH-
JUHECKYIO 00sM3aHHOCTD MPUBIICKATh K YTOJTOBHOM OTBETCTBCHHOCTH JIMLL,
COBEPUIMBIIMX MPECTYIUICHUS (YOMMCTBO HAaKa3bIBACTCA, Kpaska HaKasbl-
BACTCsI) TIOCPSACTBOM HA3ZHAYCHMS MPESIYCMOTPCHHOTO 3aKOHOM Hakasa-
Hu. Mcromuenve 310 00A3aHHOCTH OTIPEICITACT TS CYIa TO TPaBOBOE
OpeMst, KOTOPOS OH MPETEPIICBACT B MPOLIECCE YCTAHOBICHHUS FOPHUAUICC-
KOro (pakTa MPECTYIUICHMS M HA3HAYCHMS 3a Hero HakasaHws. [Iperepre-
BaHHC CyI0M OPEMCHHU HCIIOJHCHUS 3TOH YTOJIOBHO-TIPABOBOM 00sI3aHHO-
CcTH U 00pa3yer YroJOBHO-TIPABOBYIO OTBCTCTBCHHOCTH IPABOOXPAHH-
TCIIL.
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YT0J0BHO-IPABOBasA OTBETCTBCHHOCTh W IPABOOXPAHUTEIA, U TIpa-
BOHAPYIIUTEIIA YKIIAABIBACTCS B SAUHOC OINMPSICIICHUE MOHATHUA YTOJIOB-
HO-TIPABOBOM OTBETCTBEHHOCTH. 00a BHIa OTBETCTBCHHOCTH HUMEIOT C/TH-
HOC TMPABOBOC U (PAKTUUCCKOS OCHOBAHKE, MPOCIICKTUBHBIA U PETPOCIICK-
TMBHBIH aCTiCKTHI (TI0 CBOMIM LICJIAM M 3a1adaMm oOpamicHsl B Oyxymee u
OCHOBAHBI HA TPOLLUIOM, COBSPIICHHOM mpecTyIvicHun). MeroT kak He-
TaTUBHBINM, TaK U MO3UTHUBHBIA acTickThl. HeraTMBHBIN acTiCKT 3aKTFOYaCT-
Csl B TOM, 4YTO CYOBEKTHI OTBETCTBCHHOCTH HECYT IPABOBOC OpeMsi, WX
MPABOBOM CTATYC OTPAHHUYHUBACTCSI TOU IMPABOBOM OOsS3aHHOCTHIO, KOTO-
poti HeT v apyrux cyOBekTOB. [103UTHBHBIN KE aCHCKT 3aKIIOYACTCS B
TOM, YTO HCIIOJHCHHC CYOBCKTAMH YTOIOBHO-TIPABOBBIX O0SI3aHHOCTCH
HAINPABIICHO HA BBIMIOJIHCHUC OOLICCTBCHHO IMOJIC3HOM 3adayd OXPaHbI
COLIMATBHBIX LEHHOCTCH OT OOMICCTBCHHO OTIACHBIX JCSTHU.

Pasmuuue Mexxay ABYMsA BUAAMH YTOJIOBHO-IIPABOBOM OTBETCTBCHHO-
CTH OTPEIACIHICTCS] OCOOCHHOCTIMH CYOBEKTOB OTBETCTBCHHOCTH. [Ipaso-
HapPYIIUTCIIb €CTh CYOBCKT, KOTOPBIM CBOMM JACSIHHUCM HAPYIUMIT YTOJIOB-
HO-TIPABOBOM 3aIpeT, YTO MOPOKIAACT B OTHOLICHUHM HETO COLMATBHYEO
HCOOXOIUMOCTE B MPABOOXPAHUTCIBHOM ACSITCIIBHOCTH CyACOHOM Bitac-
TH. Y HEro He TO MPAaBOBOS OCHOBAHHE OTBETCTBCHHOCTH, HE Ta YTOJIOB-
HO-TIPABOBAs1 00S3aHHOCTH, KOTOPYIO OH JO/DKCH HCIIOJIHHUTH 110 CPaBHE-
HUIO C TpaBooxpaHuteiacM. [IpaBOBBIM OCHOBAHHWEM OTBETCTBCHHOCTHU
MPABOHAPYLIUTEIIS SIBISICTCST O0SI3aHHOCTh OTOBITH HA3HAYCHHOS CYIOM
HAKa3aHUC, a TPABOBBIM OCHOBAHWCM OTBETCTBCHHOCTH IPABOOXPAHUTE-
T SIBJISICTCST O0s3aHHOCTD YCTAHOBUTH (DAKT MPECTYIUICHUS M HA3HAYHUTH
HAKa3aHUC MPABOHAPYIIUTCIIIO.

YT0J0BHO-NIPaBOBasA ACATCIILHOCTh MPABOOXPAHUTEIA H3HAYATBHO
SIBJSICTCST OOILCCTBCHHO IIOJIC3HOM, MOATOMY MPETCPIICBAHUE IPABOBOTO
OPEMCHH UCIIOHCHMS 00sS3aHHOCTH KOMIICHCUPYCTCS TIPABOOXPAHUTEITIO
B BUIC BO3HATPAXKACHUSA 3a HAIICKAIICE ¢ MCIONHCHUe. B ciayuae ke
VKJIOHCHMST OT WCIIOJTHCHUS 9TOUM OO3aHHOCTH WM HCHAUICKAIICTO ©C
HCTTOJTHCHUA TPABOOXPAHUTEIb MOYKET MOHSCTH YTONIOBHYIO OTBETCTBCH-
HOCTB 32 COBEPILICHHOC MPABOHAPYIICHUC KK CYOBEKT MPECTY IUICHHSL

[Mockonmbky Besikast FOPUIHUCCKAs 00I3aHHOCT SCTh MEPa JOJDKHOTO,
©CTh BEJICHWC BIIACTH, TO HCIIOJIHCHHUC TOM OOSM3aHHOCTH TIPEAIIONIaracT
MPUHYKICHUC WIK YIPO3y MPUHYKACHUA B CITy4ac YKIOHCHUA OT UCIION-
HEHUs 00A3aHHOCTH. ECIH MCTIOTHEHME YTOIOBHO-TIPABOBOM 00I3aHHOC-
TH MPABOHAPYIIHUTEIICM OCHOBAHO, KaK MPABHIO, HA MPUHYXACHUH, TO
WCTIOJIHCHUS O0S3aHHOCTH TPABOOXPAHUTEIICM BHCILIHC BBITJISIIUT KAK
JOOPOBOIBHOS, XOTS YIPO3a MPUHYIKICHMS 346Ch BCETAA MPUCY TCTBYCT.
U3 Bcero M3nokeHHOTO MOYKHO CICTIATE CICAYFOIIMNA BEIBO.



Yroi0BHAsI OTBETCTBEHHOCThL €CTh MPETEPHEBAHNE CYOHEKTOM
MpPaBOBOT0 OpeMeHH B BWIC JIMINCHUSI WA OTPAHHYCHAS MPAB U
cB00O/ B mporiecce NCMOTHEHUS IOPHITYECKoil 00s13aHHOCTH, Tpea-
YCMOTPEHHOIT HEMmOCPEICTBEHHO YTOJ0BHBIM 3AKOHOM HJIH BCTYIH-
BITUM B 3AKOHHYIO CILUTY O0BHHHTEC/IHLHBIM MPUTOBOPOM CyIa B BHIE
HABHAYCHNS I HCIOJTHEHNs (0TOLIBAHIS) HAKA3AHUA W WHBIX YIO-
JIOBHO-IIPABOBBIX MEpP OXPAHBI CONMUAIBHBIX MEHHOCTEH 34 COBep-
IEeHHOE MPeCTYI/ICHIE.

K BOIIPOCY O BO3PACTE CYBBEKTA IIPECTYIIVIEHHUA
DOI10.17223/9785751123628/2

B.B. AruibauH

OU3KUIECKOS JIMLO, COBEPIUMBILCE MPSCTYIUICHUS, CIIOCOOHO HECTH 3a
COICSIHHOC YTOJIOBHYIO OTBCTCTBCHHOCTB, CCJIM OHO HAPSAY C HATHYHCM
JPYTHX MPU3HAKOB, YCTAHOBICHHBIX YTOJIOBHBIM 3aKOHOM, JOCTHIJIO OIIPE-
JCICHHOTO 3aKOHOM Bo3pacta. HeoOxoamMocTs 3akOHOATSIIBHOTO 3aKPEIT-
JICHUST MHHHMAITHHOTO BO3pacta 00YCIIOBICHA TEM, YTO 3TO 0OCTOSITEIBCTBO
HECPa3PhIBHO CBS3AHO CO CIIOCOOHOCTBIO JIMLIA OCO3HABATH 3HAYCHUC CBOMX
JCHUCTBUN U PYKOBOUTH UM

Yronoeueni komeke PO coxpanmt parce npuMeHsBIIHIACS audPepeH-
MPOBAHHBIN T0IX0] K OMPSICIICHUIO BO3PACTa YTOJIOBHOM OTBCTCTBCHHOC-
. Cormacto 4. 1 ct. 20 YK P® yronmosHas 0TBETCTBEHHOCTS MO 00IIEMY
TPABHITY, TOCTYTIACT TI0 JOCTIKCHHM K MOMCHTY COBCPILCHHSI MPECTYILIC-
HUSI DICCTHAUATHICTHETO BO3PacTa. 3aKOHOIATEIb 3aKPCSITWIT U [TOHH-
JKCHHBIH BO3PAacT YrOJIOBHOM OTBETCTBCHHOCTH. 1aK, 3a OTICIIHHBIC
BUBI MIPECTYIUICHUH, niepeuncieHHbIe B 4. 2 ¢T. 20 YK P®, BuHOBHBIC
B WX COBCPILUCHMH JIHLA TIOICKAT YTOJIOBHOM OTBETCTBCHHOCTU C ICTHIP-
HajuaTy jet. Beero B crarke mepeuucicHo 22 coctaBa rrpecwnnem/n?ll, 3a
COBCPILICHHC KOTOPBIX YIOJIOBHAS OTBETCTBCHHOCTh HAacTymact ¢ 14 nmet. B
JWCTIO3MLIMHM CTATBHY MPSIMO VKA3aHBI HOMEPA CTATCH, 110 KOTOPBIM KBATH(DH-
LIMPYIOTCS TICPCUHMCIICHHBIC TPECTYIUICHIS, M JAHHBIA MCPCUCHD SIBILICTCS
3aKPHITBIM M PACIIMPCHHOMY TOJIKOBAHMIO HE IMOMICKHUT. Y CTAHOBICHHS
3aKOHOJATENICM OOIICrO BO3PacTa YIOJIOBHOM OTBETCTBCHHOCTH C HACTYITIC-

1
Mp1 He cunTaem HeOGXOZ[I/IMLIM NEPEUUCIIATE 5TH COCTABLL, IIPUTOM, UTO B MPEJIONKEH-
HOHU ABTOPOM pEaKIuU Z[aHHOﬁ CTaTbH Z[aHHLIﬁ NIEPEUCHb OCTABJICH 6e3 U3MEeHSHUIA.
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HyeM 16 JIeT He 03HAYacT, YTO UMCHHO C DTOTO BO3PAaCTa JTUII0 MOKET OBITh
TIPUBHAHO CYyOBEKTOM JTFO0O0TO TPECTYIUICHUSA, KOTOPOS HE BKITFOUCHO B 4. 2
ct. 20 YK PO.

[0 MHCHHIO HEKOTOPBIX YUCHBIX ', HCOOXOAMMO B 3aKOHOAATCIBHOM I10-
PAIKE YTOUHATH, 4 B HEKOTOPBIX CIIYUasIX M IOBBIMATH BO3PACT YTOJIOBHOM
OTBCTCTBEHHOCTIL .

TaKk HOKOTOPBIC YUCHBIC TIPCUTAralOT BO3PACTHYIO IPAHKLY YTOIOBHOM
OTBETCTBCHHOCTH MOAHATH A0 20 JIET BMECTO TEX CIIy4aB, KOTJa B 3aKOHC
3akperuicH BospacT 18 mer. Takux mpecTymicHMil, Ta¢ MpsIMO B CAHKLAM
CTaTby YKa3aH BOCCMHAIL@ATICTHHI BO3PACT CyOBEKTa, B HACTOSIICS BPSMST
B YK P® 1996 r. mpeaycmoTpeHo JCBATH — CT. 134, 135, 150 u 151, 157,
240-1,242 4.2, 242-2 u i «B» 4. 4 cT. 228-1 YK PO. AHamuzupyst COKHYTO
KPUMMHOJIOTHICCKYFO OOCTAHOBKY, HETIPCKPAILAFOLIMICS POCT MPECTYITHOC-
TH, CUHTAI0, YTO TAKOE TIPECLIOKCHUE MMECT «TPaBO Ha JKHM3HB». KOHEYHO,
HEITB3S B3ATh M HEOOIyMaHHO TIOBBICHTH BO3PacT CyObekTa. B cBORO Ove-
Peb, HEKOTOPBIC VUCHBIC' MPEIIATAIOT MOHU3HT MUHUMATBHYIO IUIAHKY
HACTYIUICHM BO3pacTa YTOJOBHOM OTBeTCTBeHHOCTH 10 12 met. HeoGxoam-
MO OTMETHTb, YTO TAKKE MPEITIOKCHMS HE SABJBIFOTCS HOBEIUTOM IS YTOIOB-
HOro 3akoHa. COBPEMCHHBIC CTOPOHHHKY TIOHIDKCHHST BO3PACTA YTOJIOBHOM
OTBCTCTBCHHOCTH OOOCHOBBIBAIOT CBOK) TMO3HLIMIO CIICAYIOLIMMH apryMCH-
Tamu:; «[logygaeTcst, ¥To 3aKOHOAATE b Kak Obl OC3are/uTIIMOHHO VCTaHO-
BUWJT HIDKHUI BO3PACTHOM TOPOT VTOJIOBHOM OTBSTCTBCHHOCTH HA BCC TICPH-
01l BPEMCHH CYIICCTBOBAHHMS TOCYIAPCTBA, 3a0BIBAs O TOM, YTO BO3PACT
KaK HMKAaKOM JPYTOM MPH3HAK CyOBEKTa MPECTYIUICHUA HauboIce TUHAMY-
YCH Y MBMCHYMB KaK C TOYKH 3PCHUA COBEPIICHCTBOBAHMS YTOIOBHOTO 3a-
KOHOJATENbCTBA, TAK M C TOYKM 3PCHHS YTOYHCHMA HIDKHHX BO3PACTHBIX
TPaHMI[ YTOJIOBHOH OTBETCTBCHHOCTH B COBPEMCHHBIX YCIOBHMAX OOPBOBI C
TIPECTY ITHOCTHEON .

! Hanp.: Boneapesa U.B. IIpo6ieMa TIOBBIIIEHAS BO3PACTA YTOIOBHOM OTBETCTBEHHOCTH 32
COBEpIICHHUE HEKOTOPhIX Hpectyienuii / Bectauk JIT'Y. 1989. Cep. 6. Bem. 4. C. 61-63.

2 OHImKIone U yrojopHoro npaea. T. 4. CIIG., 2005. C. 529.

* Bopooun C.B., Hockosa H.A. K Bompocy coBepIIeHCTROBAHHS 3aKOHOATEILCTRA 06 yro-
JIOBHOH OTBETCTBEHHOCTH HECOBepIIeHHONIETHUX. C. 58.

* 310 He yuMTHIBAsA JEAHHS CO CTICHMATBHBIM CYOBEKTOM, Ile BO3PACT ONpPE/IeIAeTCs B HOP-
MAaTHBHO-IIPaBOBOM aKTe M3 HHOM OTpacIH Ipasa.

° Cm., Hanp.: JJasbidenko BM. YTOIOBHO-IPAaBOROE 3HAUCHHE BO3pacTa JUId AupdepeHIH-
allMK OTBETCTBCHHOCTH HECOBEepIICHHONCTHUX // AnBokat. 2011, Ne3; Anoproxun H.I'. Munuma-
JILHBIH BO3pacTHOM MpH3HAaK cyObeKTa HpecTYIUICHHUs HYXKAaeTcsl B yTouHeHHH // Bompocsr
10BeHAJILHOM rocTuIun. 2011, Ne 2.

¢ [Taenoe B.I". Cy6heKT NpecTyIUIeHHs ¥ YTONoRHas oTBeTcTBeHHOCTS. CII6., 2000. C. 28.
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[Npencrapmsiercst, 4T0 TaKast TMO3MLWST HCBSPHASL U HE TOJDKHA OBITH TIpH-
HAITA T10 CIICAYIOIHAM OCHOBAHISIM:

— Bo BCEX M3BECTHBIX HCCIICAOBAHKMSX 10 BO3PACTHOM U NICHXOIOTHYCC-
KOM TICHXOJIOTMH OTMEUACTCS, YTO TOJBKO K 14 rogaM y HECOBEPILICHHOICT-
HUX HAYMHACT (JOPMMPOBATHCA aGCTPAaKTHOC MbIMwicHHe . HecdopMupo-
BaHHOCTB, HCPA3BUTOCTE a0CTPAKTHOTO MBILUICHISI HE TIO3BOJIICT IBCHA,ILA-
TWICTHUM TIOHMMATh M OCO3HABATH XaPaKTCpP M OOIUCCTBCHHYIO OTIACHOCTH
CBOMX JICHUCTBHM MX BPCIOHOCHOCTB, B3AUMOCBS3H CBOCTO IMOBCICHUS C OK-
Py KarommM MI/IpOMz.

— OTBETCTBEHHOCTE Kak COlManbHast (PopMa BO3ICHCTBHS Ha TTOBEICHUC
JFONCH, KAK MHCTPYMCHT PCTYIIMPOBAHHMS OTHOIICHHA MCOKAY JIFOIBMU B
OOIIIECTBE ABICTCS TAKOM (PopPMO abCTpaKIwu, KOTOpas HE BOCIIPUHMMAC-
TCSI ¥ HC OCO3HACTCSI B IBCHAILIATIICTHEM BO3PACTe .

— IlpeacTaBsieres, YTO ONMPEACIICHUE MOMCHTA BPSMCHH, KOT/Ia HOCOBC-
PILCHHOICTHUI OCO3HACT OOIICCTBCHHYIO OIMACHOCTD, — IPEPOTaTHBA TICH-
XOJIOTOB, HO HUKAK HC FOPUCTOB.

— JlyMaeTcsi, 4T0 3HAYUTEIBHO BBIPACTET KOJIMUYCCTBO 3AKTFOUCHH DKC-
[ICPTOB O TOM, YTO JIML@ IO CBOSMY VPOBHIO Pa3BUTHSI HC COOTBECTCTBYEOT
JOCTHTHYTOMY BO3pacTy. Beab He cekper, 4To YPOBSHD Pa3BUTHS TPHHA,LA-
TY- M YCTHIPHAIUATHICTHUX CHIBHO Pa3IIacTCs.

Kpome Toro, Bpsa 11 KOPPEKTHO FOBOPHUTH O MOBBILIEHHON «KPUMUHA-
JBHOM» aKTUBHOCTH MAJIOJICTHHX, KOTOPHIC HE SIBIIFOTCS B HACTOSIICS BpPC-
MsT CYOBECKTaMM YTOIOBHOM OTBETCTBSHHOCTH. OUYCBHIHO, UTO HY)KHO TOBO-
PHTH TOIBKO 00 MX AaHTHOOLICCTBCHHOM AKTHBHOCTH .

BenueykasaHHbie apryMEHTBI TIO3BOJLIFOT YTBEP/KAATh O HEOOOCHOBAH-
HOCTH CHIDKCHHSI BO3PAcTa YIOJIOBHOM OTBETCTBCHHOCTH IO JOCTYDIKCHIS
JBCHAIUATHICTHCTO BO3PACTa.

! JTagrioos B.B. OcuopHble mpoGieMbl pasBHTHS MBIIUICHHS B Hpomecce obydemms M.,
1991. C. 203-207.

% IIposymenmos JI.M., Omvxosux H.B. PelmmpHas MPecTyIHOCTh HECOBEPIICHHOISTHHX
OCYXKJCHHBIX H ee npeaynpexienue. Tomck: HM3a-so Tom. yu-Ta, 2001. C. 9.

* Acmemupoe 3.4. OcOBEHHOCTH YTOMOBHOM OTRETCTBEHHOCTH M HAKA3aHHS HECOBEPITEH-
HOJISTHHX ¥ IpoOJIeMbl IPHMeHEHHSI K HUM JIMIICHUs cBoGOABI: aBToped. AMC. ... JI-pa IOpHA.
Hayk. M., 1971. C. 5-7.

* [Iposymenmos JIM., Omxosux H.B. Yxas. cou. C. 10.
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OBCTOSITEJILCTBA HEJOBEJEHUS IPECTYILUIEHUS
10 KOHITA
DO0I110.17223/9785751123628/3

0.C. Xopomusiora

HetictByrommii YK PO B u. 1 c1. 66 npeanucsiBacT npyu Ha3HAYCHUN
HaKa3aHWs 33 HCOKOHYCHHBIC MPSCTYIUICHHUS VIUTHIBATH 00CTOSATEIIECTBA,
B CHITy KOTOPBIX OHHU HE OBUIH JOBCACHBI 10 KOHI@. M3 3TOT0 mMoaoKeHuMs
MOJKHO CACIATh BBEIBOA, YTO AAHHEIC OGC’I‘OHTGJ'IBCTBa JOJIKHBI BIIUATH HA
pa3Mep Haka3aHWs, YMCHBIUAs WK yBeIuduBas ero. Kakum obpasom 06-
CTOSATE/IBCTBA HEAOBEICHMS MPCCTYIUICHHUS OO KOHLA M3MCHSIIOT pasMep
HAKA3aHUsI 3 HCOKOHYCHHOC TIPSCTY IUICHIE?

B Hayke yronoBHOTO TpaBa CIIOXKWIMCH IBS TOUKH 3PCHUS HA XaH-
HBIU BOTIPOC.

CornacHo TepBO¥ TOYKE 3PCHHUA OOCTOATEILCTBA HEIAOBEIACHHUSA TIpC-
CTYIUICHHS 10 KOHLA OTPAKAIOT MOHIMKCHHYIO WX TOBBILCHHYIO 00IIe-
CTBCHHYIO OIACHOCTH JIMMHOCTH MPSCTYIHUKA. Bce ykasaHHbIC 00CTOS-
TCIBCTBA MPU3HAKOTCA HC 3aBUCAIIIMMHA OT CYG’beKTa U ACTATCA HA 06’beK-
THMBHBIC, MPEACTABILIIONTHE COOOH CyYalHOE CTCUCHUE 0OCTOATEILCTE, M
CYOBCKTUBHBIC, OIMPCACIBIFOMIMCCST B OOJIBIICH CTCIICHU JTUYHBIMH Ka4eC-
TBaMH CyGBbeKTa (HATPUMED, HEOMBITHOCTb, HEPCLUIMTCIBHOCTb M T.1.) .
IMocnenuue kak pas u otpaxarot, o MucHuro H.®. Ky3HeoBoi, noHu-
JKCHHYFO OOICCTBCHHYIO OMACHOCTD JIMMHOCTHU TIPS CTYITHHKA, U TOJIBKO
OHH OOJDKHBI BBICTYIIATH B KAYCCTBC CMATIANOIICTO OGCTOﬂTeJ'IBCTBa, BJIC-
KYILETO MCHBIIYI0 HAKA3YECMOCTh HCOKOHYCHHBIX MPSCTYIUICHHUM TI0 Cpa-
BHCHHIO ¢ OKOHYCHHBIMH, & HUKAK HE OJIM30CTh HPECTYIHOTO PE3yIIbTa-
ta’. JlaHHas TOUKA 3PSHUS MPSACTABISCTCSA HE COBCEM BEPHOM, MOCKOb-
Ky JIMLO, COBEPILAs HPUTOTOBICHHUE U MOKYIICHUS, BCOTAa CTPEMUTCS K
OTHOMY PE3YJIbTATy — HACTYIUICHHUIO 3a1yMAaHHBIX [TOCIICACTBII, HATIPAB-
JICHHOCTBH VMBICIIA OJHA M Ta JKC M Y HCOIBITHOTO MPCCTYITHUKA, TOTIYC-
THBILCTO OMMOKY, M V JIULA, KOTOPOTO 3aACPIKAIN COTPY IHUKH IPABOOX-
PAHUTCIBHBIX OPTaHOB. Pazmuuust B CyOBCKTUBHOM CTOPOHE HET, Pasiiu-
YHE MOKET OBITH TONBKO B 00BEME peamu3alivi MPECTYTHOTO YMBICHA, B
KOHKPCTHBIX ACHCTBUAX WIM OC3ACHCTBISX, HAMPABICHHBIX HA JOCTIDKC-

! Kysneyosa H.®D. OTBETCTBEHHOCTh 3a IPUTOTORJICHHE K TIPECTYILICHHIO M TIOKYIIEHHE Ha
TIpeCTYIUICHHE TI0 COBETCKOMY YroJIoBHOMY IpaBy. M.: M3a-Bo Mock. yH-Ta, 1958. C. 155.
? Tam xe. C. 152.



HHE JKemaeMoro pesynsrara. OT 31oro u OyaeT 3aBHCETh pa3Mep Haka-
3aHUAL.

CornacHO BTOPOM TOYKE 3PCHMS 0OCTOATEIBCTBA HEIOBEICHUS TIPC-
CTYIUICHHMS 0 KOHLIA BIMSIFOT M HAa CTCIICHb OOINEGCTBCHHOM OMACHOCTH
CaMOT0 HEOKOHYEHHOTO TpecTyIuieHus 1ak, E.B. Braros Beizenser a6-
COIIOTHBIC M OTHOCHTC/IBHBIC OOCTOSITCIIBCTBA, OMPSACILIL MEPBBIC KAK
«(haKkTOpBI, 3aKOHOMECPHO BEAYIUME K HEAOBCACHUIO IPSCTYIUICHHSI [0
KOHLI@», a BTOPHIC — KaK «cayuaittbic daxtopsy . [Ipu 5ToM abComoT-
HBIC OGCTO?{TGJ'IBCTBa CBASBIBAIOTCA MM C HCTOAHBIMH IMOKYIICHWAMM.
JleHicTBUTENBHO, TIPH TTOKYIICHUY HAa HETOJIHBIN OOBEKT WM C HETOJHBI-
MU CPCIACTBAMH TIPSCTYIIHBIA PE3YIIBTAT HE MOXKST OBITH JOCTHUTHYT HH
[IPY KaKMX 0OCTOATEIIBCTBAX, YTO YMCHBIIACT OOLUICCTBCHHYIO OMACHOCTh
nokyIucHust. Ho 9TH Cityuaun peaku, HEIb3st UX ASIaTh OOIIKM [TPABLITOM.

MpI miofraracM, 4TO HAKa3yeMOCTh HCOKOHYCHHBIX MPECTYIUICHUM J0-
JUKHA, B TICPBYIO OUCPESb, 3aBUCCTh OT CTCIICHH PEAIM3ALIMH MPECTYITHO-
ro ymeicia. JIaHHOS TMOJI0KCHUE NO/DKHO OBITH 3aKPEIUICHO KAaK CIICLIU-
ATFHOC HAYAN0 HA3HAYCHUS HAKA3AHMS 34 HCOKOHYCHHOC IMPCCTYIUICHUC
B 4. 1 cr. 66 YK PO, mockombky BHIpaKacT CHCIM(UKY MPECTYIUICHHA
“MEHHO 5Toro Buma. OOCTOATENBCTBA HEIOBECACHHS TPECTYIUICHHS 10
KOHLA TAK)KC AOJDKHBI YIHUTBIBATHCA MPU HASHAYUCHWW HAKA3aHWA, HO KX
BJIVCTHHUC Ha pasMEp HAKasaHWA HAMHOI'O MCHBIIC U B OCHOBHOM CBOJUTCS
K CMATYCHHIO HAKA3AHW IMPHU HCTOAHOM ITOKYIICHHWKW WIIWU IPU OTKAasc OT
TIOBTOPHOI'0 IMOKYILICHWA. He.]'[b?)f{ CUHTATH JIULIO MCHCC OIMACHBIM BBUIY
TOTO, YTO OHO OKA3AIOCh HEYMEIIBIM HIH HCOCMOTPHUTCIIBHBIM IPU COBE-
PIICHHM TIPECTYIUICHUS, ¥ Ha OCHOBAHWK HTOTO CHIDKATH Pa3Mep Haka-
3aHUAL.

Hamu 6pu1 mposeaen anamums 200 yrOMOBHBIX JET 0 HECOKOHYCHHBIX
MPECTYIUICHUAX, PACCMOTPCHHBIX CyaaMu o0IeH ropucaukimu Kemepo-
Bckou u Tomckowt obmacreit B 2014 r. Tonsko 8 1 % men mumo momycru-
710 OomuOKyY (HarpuMep, y TOTEPIICBIICTO P ceOe HE 0Ka3aaoCh JCHET,
MPSCTYITHHUK HE CMOT HANTH MPCAMET KPAXKH), B OCTAIBHBIX CIIVYasTX JIH-
1o OBUTO 3aJCPIKaHO COTPYIHMKAMU TIOJHULMK, B TOM YWCIIC TIPH [POBC-
JCHUHM OTICPATUBHO-PO3BICKHBIX MCPOTIPUSTHH, MO0 COTPYIHUKAMH
OXpPaHbl, THOO TPETHUMH JTHUIAMM, TUO0 CAMHMM TTOTCPIICBIITHM.

! Brazos E.B. Haznauenne HakazaHusi (TeOpHs H TPAKTHKa). SIpocimasis: Hsg-po SIpoci.
roc. yH-Ta, 2002. C. 70.
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MPOBJIEMBI 3AKOHOJATEJIbHOM PETJIAMEHTAIIUU
HA3ZHAYEHHUA HAKA3AHUSA ITPU HAJIMYUU

CMATYAIONIUX OBCTOATEJIBCTB (ct. 62 YK P®)
DOI10.17223/9785751123628/4

A.B. TeGeHbKOB

OCHOBHOH LIC/BI0 BKIIOUCHUS TMMPABWI HASHAUCHHUI HAKA3AHWS IIPH
HATUYUN CMATYAIOIIUX OOCTOSITCIIBCTB B TCKCT 3aKOHA SIBJLICTCS Pealid-
3aLusl TIPUHLIMIIA CITPABSAIMBOCTHY MPU HA3HAYCHUN HAKA3AHUSL, KOTOPBII
JOCTHracTCs TIOCPSACTBOM HHIAMBHIYanu3alwin Hakaszauws. OTHAKO wc-
CIeIOBAaHMA MOKA3bIBAIOT, uTo ¢T. 62 YK P® Ha mpakTrke mpUMEHACTCA
CYJaMU UCKJIFOYMMTEIIBHO PSIKO M (DAKTHUCCKH HE OKA3BIBACT BIMSIHUS HA
WHAMBUAY QTM3ALMIO HAKA3aHW. | aKas CHTyauus CIOXKHIACH IO CIICAY-
FOII[UM MPUYUHAM.

Bo-nepBrix, cr. 62 YK PO, B mpoTHBOpeUre cBOSMY HA3BAHHUIO, Ka-
CacTCsI JIMIUD ABYX CMSITYAIOIIMX 0OCTOATEIBCTB, MPSAYCMOTPCHHBIX 1. |
cr. 61 YK PO: n. «u» (sBKa ¢ TIOBUHHOM | T.1.) U I «K» (OKA3aHUC Mc-
JULIMHCKOH M MHOM MOMOIUM U T.JA.). B CBS3HM C 3TMM MHOTHC YUCHBIC
WMCHYIOT JAHHBIC OOCTOSATCIBCTBA «UCKIFOUUTCIBHBIMID, «OCOOBIMID.
Onrako B 3TUX OOCTOSITCIIBCTBAX HET HUYECTO 0COOOTO MITM HUCKIFOUUTC-
JBHOTO, KPOMC OJHOTO: BCC OHM CBSI3AHBI C MO3UTHBHBIM IMOCTIPECTYII-
HBIM TIOBCACHUCM JTHLA, COBEPILMBILETO TpecTyIvicHue. [1pu atom cose-
PUICHHO HCIIOHATHO, MOYCMY OAHHBIC OGCTOﬂTeHBCTBa ABJIAKOTCA, TIO MbI-
CITA 3aKOHOZATEISA, DOICe CMATYAROIMMHE, YeM OCTAJIBHBIC CMSTYAFOIINC
obcrosTenscTBa, mpexycmoTpennsie 4. 1 cr. 61 YK P®. Besycnosho,
YTO, MOCKOJIBKY HMHOS HE YCTAaHOBJICHO YTONOBHBIM KoaekcoM PO, Bce
CMSITYAOIIKE 00CTOATEIBCTBA UMCIOT PABHYFO CMSITYAFOLIYIO CHITY.

Bo-Bropsix, cT. 62 YK P® 1o cyiecTBy mpeaycMaTpuBacT MpaBuiia
HasSHAYICHW HAKA3AHWA, OTHOCAIIUECCA K TPEM CaMOCTOATCIIBHBIM WHCTH-
TyTaM YTOJOBHOTO TPaBa. JTO IMPABWIA HA3HAYCHYS HAKA3AHKS [IPY Ha-
JIMYUHU CMATYIArOIIMX OGCTOSITGJ'IBCTB, TIpaByjia HA3HAYCHWA HAKA3AHWA B
CIIy4ac 3aKTIIOYCHIST OOBHHSACMBIM J0CY ACOHOTO COTVIAIICHUS O COTPY -
HUYCCTBE, 4 TAGKS MPABWIA HAZHAYCHMS HAKA3AHKS TPH YIIPOIUEHHOM
nopsanake cyacbHoro pasOuparenscTa. JlaHHBIC TpaBHWiIa Ha3HAYCHUA
HAKA3aHUs HC B3AUMOCBSI3aHBI MEKIY COO0M, MOTYT KOHKYPHPOBATH APYT
C JPYTOM, @ TAKKE HY>KJAKOTCS B PACKPBITUM U ACTAIU3ALIMU HA 3aKOHO-
AATCIIBHOM YPOBHC, YTO HCBO3MOKHO BBINIOJTHUTH B paMKax OI[HOI\/'I cTa-
o1 YK PO. Beenenue xe 4. 5 ct. 62 YK PO 3akpermmsaer B YK PO cmsr-

11



qaromiee 00CTOATENBCTBO, He TipeaycMoTperroe B 4. 1 ¢t. 61 YK PO, a
HUMCHHO, NIPUSHAHWC OGBPIH?{GMBIM CBOEH BUHBI.

B-Tperbux, npeaenbl CMATYCHUA HAKA3aHUA, YCTAHOBJICHHBIC B CT. 62
VK P® npuMeHUTEIPHO KO BCEM TPSM TPYIIAM MPABUIT CMATICHUS Ha-
KazaHwsl, ABJBHOTC Hed((PexTuBHbiMU. Jloruka moctpocHust B YK PO
CHUCTCMBI ITPABWJI HASHAYCHHWA HAKA3AHWA TOBOPUT HAM O TOM, YUTO IIPHU
OTHOCHUTCIBHO-OTIPESACIICHHBIX TPEACIax CaHkimu crater OCOOCHHOM
yactu YK PO u nipu HaTuIuu CMAM4a0nmx 00CTOATEIECTB M OTCYTCT-
BHMHM OTAMYAOIINX, HAKA3aHUC, HA3HAYACMOC CYIOM, JOJDKHO OBITh OIike
K HU3IMCMY MPCAcTy M30paHHOTO CyAOM BHIa HakasaHwsi. VIMEHHO C
STHUM H CBSI3aHBI TIPOOICMBI TIPUMCHCHUS TIPABH/I HA3HAYCHMS HAKA3AHKT
TIPpY HATWIHUKW CMATIARO X OGCTO?{TGJ'IBCTB HAa IMPAaKTUKE, ITOCKOJIBKY BHC
3aBUCHUMOCTU OT ©6 NMPUMCHCHHS CYAbH HA3HAYAOT HAKA3ZAHHUC B IIPC-
JeIax IBYX TPETCH MAaKCHMAIBHOTO CPOKA WM pa3Mepa HauboIee CTpo-
TOT0 BMAA HAKAa3aHUSI, IMPCIYCMOTPSHHOTO COOTBCTCTBYIOIICH CTATHCH
Ocobennoit vactu YK PO. To xe caMoe MOXKHO CKa3aTh U B OTHOLICHUH
JOCYICOHOTO COTVIAIICHUS O COTPYIHHMCCTBE, MOCKOJIBKY B HACTOSILCE
BpeMs1 OOBUHSICMBIC HC UMCIOT HMKAKOM MMPABOBOM 3aMHTCPECOBAHHOCTH
B COTPYAHHUCCTBE CO CIICACTBHCM, IO TOM MPHUMHMHE, YTO 3TO HUKOUM
00pa3oM He TIOBIMSICT HA HA3HAYACMOC UM HAKA3aHKC,

Beimieckazannoe 00yCIoBIMBAaCT HEOOXOIUMOCTE pehOpMUPOBAHS
ct. 62 YK PO®. E¢ neiictBue m0mkHO OBITH PacIpoCTpaHEHO Ha BCe O3
HCKJTFOYCHMSI CMSITYAIOIIME OOCTOSTCIIBCTBA, KAK YKA3aHHBIC, TAK U HE
ykazansble B cT. 61 YK PO. TlpaBuna Ha3HauCHMA HAKa3aHUS B CIIy4ac
3AKIIFOUCHIST JOCY ACOHOTO COTIIAIICHUS O COTPY AHMMCCTBE JOJDKHBI OBITh
3aKpeIUICHBl B camocToATenbHOM ctatbe YK PO, u. 5 cT. 62 VK PO cne-
oyet uckmouuTh u3 YK PO kak u aHamormuHyio Hopmy u3 YIIK.

MPAKTUKA HASHAYEHUS YTOJIOBHbIX HAKA3AHUH
B POCCHUHU U CHBUPCKHWX PETMOHAX: OBLIEE

U OTIMYUTEJIbHBIE OCOBEHHOCTH
DOI 10.17223/9785751123628/5

T.B. HemomHsiias

BakHbIM KpUTEpUEM ACATCIBHOCTA IO IPUMCHCHUIO YTOIOBHOTO
HAKa3aHUA BBICTYIACT IPAKTHKA HA3HAYCHUA VTOJIOBHBIX HAKA3aHMM.
MHO10 OBLIO IPOBEACHO KUCCIICIOBAHME CTATUCTHICCKUX JAHHBIX O BUAAX
HAaKa3aHUs U YCIOBHOM OCYKJICHHU, HA3HAYCHHBIX CyaaMu Poccuiickon

12



Ocnepaimu, a TAKKES TPEX CHOMPCKUX PETHMOHOB 3a BECh MEPUO. ICHCT-
Bust YK PO 1996 1. — ¢ 1997 mo 2013 r.

[IpoBeneHHbIN aHaTH3 MOKA3a/, YTO HA MPOTSHKCHUM BCETO TICPHOAA
JUIICHUS CBOOOABI MPOJOJDKACT OCTABATHCSI HAMOOJICES PacIpOCTPaHCH-
HBIM BHIOM HakazaHus, Ha3HauacMmbiM cyaamu. Tak, B 2013 r. B Poccumii-
ckoit Qenepaipv K TUIICHUIO CBOOOIBI Obutn OCyxacHsbI 28,5 % oT 06-
LICTO YMCIAa OCYKICHHBIX. HO B CHOMPCKMX PErMOHAX YUCIO OCYKICH-
HBIX K JIMIICHHUIO CBOOOABI 3HAYUTCIIBHO BBIIIC, ICM B CPSIHEM IO CTpPa-
ue. Hampuvep, B 2013 1. B 1. OMcke 1 OMCKO#M 061aCTH K HEMY OCY3KIe-
uol 38,6 %, B . Tomcke u Tomckoii o6mactu — 38,1 %, a B r. Kemepose u
Kemeposcekoii obmactu — 35,4 % ot 061mero uuciia 0Cy K ICHHBIX.

Ywncto 0CyIKACHHBIX K HAKA3AHUSIM, HE CBSI3@HHBIM C JTHIICHUCM CBO-
00/bI, B HANICH CTpaHE JOBOIBHO HEBEIHKO. [IpH 3TOM TCHACHIMH B
MPAaKTUKE HA3HAYCHUS 3THX BUAOB HAKA3aHUU B cpeaHeM mo Poccuiickon
Ocaepaipint pasUTSIBHO OTIMMAIOTCS OT MPAKTUKYA B CHOHUPCKUX PETHO-
Hax. Tak, 4nucao OCYKACHHBIX K mITpady B LETOM IO CTPAHS B IOCICI-
HHE TOIBI JOBONBHO cTabmmbHO: 14—15 % ot 0bmiero yucna oCyKICHHBIX
(8 2013 . — 15,8 % ot obmmero uncna ocyxacHubx). Ho B cubupckux
pervonax K mrpady B Ka4eCTBS OCHOBHOTO HAKA3aHWS OCYXKAACTCS 3HA-
YUTCIBHO MCHBIIC OCYxACHHBIX. Hampumep, B 2013 r. B r. Omcke u Om-
CKO¥ 00macTH K Hemy ocyskacHb! 8 %, B . Tomcke u ToMckow obmacTu —
3,5 %, B 1. Kemepose u Kemeposckoii obmactvi — 4 % 0Cy K ICHHBIX.

ObsarenbHbie paboTel B cpeaHeM Mo Poccmu Tawke Ha3HAYAROTCS
JOBOJIBHO PeaKo, B 4acTHOCTH, B 2013 r. k HuM ocyskacust 9,9 % ot 06-
LICTO YMCIIa OCYXACHHBIX. Ho mpakTrka HasHavcHMS 00s3aTCIBHBIX Pa-
00T B CMOMPCKHMX PETHOHAX OTIMYACTCA OT MPAKTHKH B CPSIHEM TI0 CTpa-
we. Tak, B 2013 1. B r. Omcke 1 OMCKOM 007aCTH K DTOMY HaKa3aHHIO
ocyxkacHel 15 %, B . Tomcke u Tomckoit obmactu — 6,2 %, B 1. Kemepo-
Be 1 Kemeporckoit obmactv — 4 % 0Cy K ICHHBIX.

Ucnpasurenpheie padbotsr B cpeateM mo Poccuu Takke Ha3HAYAIOTCS
noBostbHO peako (B 2013 . — 10,3 % ot obmiero uncia oCyKACHHBIX), a B
CUOMPCKMX PETHOHAX CIIC PEKE, UCM B CPSIHEM IO cTpaHe. Tak, Hampu-
mep, B 2013 r. B 1. Oncke 1 OMCKOM 0051aCTH K MCTIPABUTENBHBIM pado-
tam ocyxkacust 0,6 %, B . Tomcke u Tomckoit obmactu — 1,9 %, B 1. Ke-
mepose 1 Kemeposckoit o6macti — 2 % 0Cy K ICHHBIX.

OrpanpricHue cBOOOIBI KaK OCHOBHOM BUJ HAKA3aHHS KAK B CPCIHEM
[0 CTPaHE, TaK U B CHOMPCKMX PETMOHAX HA3HAYACTCS CYJaMH TAKKE
Kpaiine peako. Tak, B 2013 r. B cpeanem mo Poccuiickort @eneparmu k
Hemy ocyxkaeHsl Beero 4,3 %, B r. Omcke u Omckoit obnactu — 3 %, B

13



r. Tomcke u Tomckoi obnactu — 2,4 %, B . Kemepose u Kemeposckoii
obmactu — 1,7 % ocyKIeHHBIX.

CepresHoi ambTePHATHBOM JTHIIICHHUIO CBOOOIBI KaK B LIETIOM TI0 CTpa-
HE, TAK M B CHUOMPCKHMX PETHOHAX SBJLICTCS VCIIOBHOC OCYIKICHHUC.
B yactHoctr, B 2013 1. B cpemtem 1o Poccuu yCrmoBHO OBLTH OCYKICHBI
30,3% ot obmiero yncia ocykICHHBIX. B cMOMpCKUX pervioHax sTa Mepa
cyabaMu HazHavaetcs damie. Tak, 8 2013 1. B . Omcke u OMmckoit obac-
TH YCIOBHO ObLTn OCykaAcHEI 34,6 %, B r. Tomcke u Tomckoit obmacTu —
47 %, B 1. Kemepose u Kemeposckoti obnactu — 32,3 % 0CyKICHHBIX.

Takum 00pazoM, B LCIOM IS MPAKTUKKA HA3HAYCHWS HAKA3AHUN B
HAIICH CTPaHC XapaKTCPHBI HCKOTOPHIC OOINME TCHACHLMH. CTaOMIBHO
BBICOKA JOJIS JIML, OCYXKACHHBIX K JIMIICHUIO CBOOOIBI M VCIIOBHO OCYK-
JCHHBIX, HE3HAYUTCIEHOC YHC/IO JIML OCYXKIACTCs K HAKA3AHUSIM, HE CBs-
3aHHBIM C JIMIICHHUCM CBOOOIBL.

OBA3AHHOCTH, BO3/IATAEMBIE ITPH YCIOBHOM OCYXKAEHUHA

I10 YCMOTPEHHIO CYJA
DOI10.17223/9785751123628/6

B.M. CTenauniuH

YCIIOBHOE OCYKICHHS BBICTYIIACT B KAUYSCTBS CAMOCTOSITCIIBHOM 0CO-
6o# (opmbl peanM3alMK YTOJOBHOW OTBETCTBCHHOCTH, IIPSATIOIATA0-
mIeHM OKazaHWe TIPUHYIUTCIHLHOTO BO3ACHCTBHMA Ha ocykacuHoro. Cyim,
HA3HA4Yasl YCIOBHOC OCY)KACHUC, BO3IAracT HAa YCJIOBHO OCYIKICHHOTO
WCTIONTHCHHUE OTIPSIACIICHHBIX O0SI3aHHOCTEH, MIEPEUCHb KOTOPBIX SIBISICTCS
OTKPBITBIM: B HCOGXOI[I/H\/IBIX CIIYIaAX CYd MOXKET C YUCTOM KOHKPCTHBIX
OGCTOSITCJ'IBCTB, JIMIHOCTHU BUHOBHOI'Q, €0 IMOBCACHWA B CCMBC U T.II. BO-
37I0KUTh HA HETO MCIIOIHCHHUC OOSI3aHHOCTCH, HE MCPCUMCIICHHBIX B 4. 3
ct. 73 YK PO.

BakHo, 4T0 yCTaHOBIECHME 15 YCIOBHO OCYKACHHBIX 00S3aHHOCTEH
CTar0 HOCUTHh UMIICPATHBHBIM XapakTep.

OcuoBHas npoGieMa OTKPBITOCTH TICPEYHS 00A3aHHOCTEH, BO3Iarac-
MBIX Ha YCIIOBHO OCYICHHOTO HaM BUIMTCS B OOIBIICH CTEIICHH B TOM,
YTO HU B YTOJOBHOM KOJCKCE, HM B MOCTAHOBICHUIX IUIcHYMa Bepxos-
voro Cyma 10 cux mop He c(hopMyTUPOBAHBI YETKHE KPUTEPHH, KOTOPBIM
JOJDKHBI COOTBETCTBOBATEH BO3JIATACMBIC TIPH YCIIOBHOM OCYKICHHH 00sI-
3aHHOCTH, TPSIMO HE TIPEIYCMOTPCHHBIC 3aKOHOM.
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Kak nmpeacrasmsercs, Takue 00sS3aHHOCTH:

1) gormxHBI GBITH KOHKPESTH3UPOBAHBL,

2) MOIDKHBI TIPESCICAOBATH LIS YTOMOBHOM OTBETCTBCHHOCTH, IIPC-
JKAC BCETO, LICITH TPCAY PESKACHUS COBSPIICHIMS HOBBIX MPSCTYIUICHUN U
CTUMYJITUPOBAHUSI MPABOTIOCTYINHOTO TIOBEACHUS OCY K AEHHBIX

3) HE MOTYT BKIIFOYATH OTPAHHYCHIS, TIPUCYIHUC CAMOCTOSITCIBHBIM
BHIAaM HAKA3aHMS, B TOM YHCIIC — orpanudcHus cBoOoasl (ct. 53 YK PO),
[OCKOJIBKY B JTOM CIy4ac OVACT HUCKAKEH CaM CMBICT IPUMCHCHUS
VCIIOBHOTO OCYIKACHHS, TPEATOIATAOIIETO HELIEICCOO0Pa3HOCTh Peaib-
HOTO OTOBIBAHHS OCHOBHOTO BHZa Hakasauws. HerenmecooOpasHeiM mpe-
CTaBILICTCSI M HA3HAYCHUC TPU YCIOBHOM OCYIKICHHU OTPAHUYCHUS CBO-
001bI B KAYCCTBE JOTIOTHUTSIIBHOTO HAKA3AHI,

4) e MOTYT IyOIUpOBaTh O0A3aHHOCTH, YCTAHOBIICHHBIC TSI YCIIOB-
HO OCYXXAEHHBIX YTOJIOBHBIM M YTOJIOBHO-HCIIOJIHHUTCIIEHBIM 3aKOH 0Ja-
tenbctBOM. B . 17 mocranoBnenmst mmienyma Bepxosaoro Cyma PO
Ne 20 ot 29.10.2009 r. «O HEKOTOPBIX BOMpOCAax CYACOHOW MPaKTHUKH
HA3HAUCHUS M WCIIOJIHCHUS YTOJIOBHOTO HAKA3aHHs» 00paILacTCsi BHUMA-
HUC HA HCIOIYCTHMOCTHh BO3JIOXKCHKS HA OCYXIEHHBIX OOsS3aHHOCTCH,
VK€ MPSAYCMOTPECHHBIX 3aKOHOM. B 4acTHOCTH, MOCKOIBKY B CHIy 4. 4
ct. 188 YUK P® Bce yCnoBHO OCYIKICHHBIC OOSI3aHBI OTYUTHIBATHCS TIC-
PEA YTOIOBHO-UCTIOTHUTETEHBIMH HHCIICKLIMSIMH M KOMAHIOBAHHUCM BOH-
HCKMX 4YacTCH O CBOCM IIOBCACHHM, WCIIOJIHITH BO3JIO)KCHHBIC HA HUX
005I3aHHOCTH, SIBIITHCS 10 BBI30OBY B YTOJIOBHO-HUCIIOTHUTCIIBHYEO HHCIIC-
KLU0, TIOTOMY B IIPHUTOBOPS JOIMOIHUTCIBHO BO3JIAraTh Ha OCYIKICHHBIX
VKa3aHHBIC 00s3aHHOCTHU He TpebyeTcs .

Pance, B TOM umCIe M aBTOPOM, aKTHBHO OTCTAMBAjIacCh HCOOXOIHU-
MOCTh VCTAHOBJICHHSI HCTIOCPSIACTBCHHO B 3aKOHC TaKOMW OOSI3aHHOCTH
VCIIOBHO OCYXKISHHBIX, KaK BO3MCLICHUC MPUYHUHEHHOTO HX IMPECTYIUIC-
arveMm Bpeaa. COOTBETCTBYIOLIAS PEKOMCHAALMS IUICHYMa BepxOBHOTO
Cyna P® 6wina BocmpunsaTa ¢ BooaymiesncHrueM. OIHAKO U3MEHCHUA U
pomonHeHus, BHecéHHBIC B cT. 74 YK ®caepanbHbIM 3aKOHOM OT
28.12.2013 Ne 432-@3, akTHyeCKH BKIFOYMIH TOI00HYI0 00SI3aHHOCTD
B coOepoicaHiie YCIIOBHOTO OCYKACHUS. TAKE VKIIOHCHHE YCIIOBHO OCYK-
JEHHOTO OT YaCTHYHOTO BO3MCLICHHS BPSAA SIBISICTCS CAMOCTOSTCIIEHBIM
OCHOBAHKCM [UTSI TIPOUICHUSI HCTIBITATCIIBHOTO CPOKA M OTMCHBI YCJIOBHO-
ro ocyxkaeums (u. 2, 2.1 cr. 74 YK P®), mpu sTOM HEe MMECT 3HAYCHU,
Obuta M Takas O0s3aHHOCTH ycTaHOBIcHA CyaoM. CiemoBaTeiabHO, I0-

! Poceniickas razera. 2009. 11 HosG.
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TOJTHUTENBEHOE BO3JIOKCHUE TAKOW 003aHHOCTH B MPUIOBOPE JTHIIACTCS
CMBICIIA;

5) HO/KHBI YIHTHIBATH BO3MOXKHOCTD PCAIBHOTO KOHTPOJISI 33 HCIIO-
nHCHUEM (COOIIO ICHUEM ) OCYKAEHHBIM BO3JIOKCHHOM O0SI3aHHOCTH.

BOII/IOLIEHHE NPUHIUIIA CIIPABEJ/IMBOCTH

IOCPEACTBOM HHANBHUYA/IU3ALIUH HAKA3AHHUA
DOI10.17223/9785751123628/7

B.B. BacujieHKo

Anamus crareti YK, ux comocrasiacHue MEXIy COOOM MOKA3BIBAIOT
BO MHOTHX CIy4asX S$BHOC HAPYIICHHUC NPUHLMIA CIPABEIUBOCTH.
[TpuBeaeM B CBS3M C HTHUM apTyMECHTHPOBAHHBIC TIPUMCPBL.

Bo-miepBBIX, peub, B 4acTHOCTHM, HACT O 3akoHe P® ot 7 mapta
2011 r., B COOTBETCTBUHU C KOTOPBIM 3a LICBINM PSI NPECTYILICHUH, B TOM
YUCIIC U 3@ 0C000 THKKHE, MAHMMATBHBIN CPOK JIMIICHUS CBOOOIBI HE
ykazau (ct. 111 u ap.). D10 nomoxkeHue 3aKOHOAATEIIST OCTAIOCH HE COB-
CEM SICHBIM U OOJIBILC BBI3BIBACT BOIIPOCOB, YEM OTBETOB Ha HUX.

Bo-BTOPHIX, HHBIC YTOJOBHO-IPABOBBIC MOCICACTBHS COBSPIICHHOTO
MPECTYIUICHHUS ¥ HA3HAYCHHOTO 33 HETO HAKA3aHMs BOOOIUC HE OTPAKCHBI
B ct. 6 YK. K umcimy 3THX MOCIEACTBUM OTHOCSTCS, B YACTHOCTU, CPOKH
MIOTAIICHS CYAMMOCTH U PSIA APYTHX.

[lo mevicteyromemy k¢ YK mpuBeICHHBIC HAMH HHBIC YTOJOBHO-
MPABOBBIC MOCICACTBYSA 3aBUCAT OT KATSTOPHH NPECTYIUICHHA. BmecTe ¢ TeM
0OIIECTBCHHAS OITACHOCTh KOHKPSTHO COBSPILCHHOTO MPECTYIUICHIS JAICKO
HE BCETAA COBMAJACT C 3aKOHOIATEIIEHOM KaTerOPHUSH 3TOTO MPECTYTUICHHS.

[TprmepoB ToMY MOMKHO MpUBECTH MHOXKECTBO. JomycTrm, HekTO A.
mo 4. 4 ct. 111 YK Ob11 0CY3KA€H K OAHOMY TOAY JTHIICHHSA CBOOOIBI. DTO
B Mpeaeciax CaHKIMM JaHHOM cTatbu. B cootBetcTBhM co cT. 15 YK A.
COBCPIUMIT TPECTYIUICHUE 0CO00 TSHDKKOE, 3@ YTO M IOYYHII B CBS3H C
STHUM CYIUMOCTh cpokoM Ha 10 meT! To ecTh BO MHOTHX CIIyYasx MHBIC
YTOJIOBHO-TIPABOBBIC TOCICACTBYSI BBITCKAIOT HE W3 PCATBHOM OOINECT-
BCHHOW OMAacHOCTH KOHKPETHO COBEPILICHHOTO MPECTYIUICHU, T.€. U3 €r0
CYIIHOCTH, a U3 €ro (JOPMAaTbHOM MPUHAIICKHOCTA K TOW WITM MHOM Ka-
TCTOPHHL.

Anamus u. 6 ct. 15 YK nopokmaer eie 0uH BaXKHBIA BOTIPOC, HETOC-
PEACTBECHHO CBA3AHHBIN C BOITIOLNICHHCM B 3aKOHE MPUHLIVIA CIIPABETHBO-
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CTH. TIOUEMY CYy JaHO JIMIUb IPABO, 4 HE BO3JIOKCHA HA HETO 00S3aHHOCTD.
Ecau 6vr 3akono gatens nonoxerue 4. 6. cr. 15 YK saxpermin kax obs3an-
HOCTB Cy/14, TO TOT/1a ObI BCE ITHIIA OBUTH B PABHOM TIOJIOKCHIH.

[Ipennaraetrca agomomuuts cT. 60 YK PO HOpMOI, yCcTaHABIHBAIOLICH
00513aTCIBHBIN YVIECT BCCX YTOIOBHO-TIPABOBBIX HOPM CMSITYICHIS YTOJIOB-
HOTO HAKA3aHUSL.

XoTtenoch Obl TIOCMOTPETh U OOPATHYIO CTOPOHY 3TOM MCIATH «IY-
M@HH3Ma», B YACTHOCTH, BOTIPOC O TOM, CIIPABSUTHUBO JIM HAKA3AHUC, TIPH
COBOKYITHOCTH INPECTYIUICHUM TIPUMCHSIST HEKOTOPBIC MooskerHuss OQOmei
vactu YK?! Hampumep, b. cosepmmn 30 mpectyruieHmii npexycMarpu-
BAOIUMX CAHKLIMIO B BHUIC JIMIICHU CBOOOABI OT 4 110 6 JICT, 32 KOTOPBIC
panee He OBLT MPHBIICYCH K OTBETCTBCHHOCTH. Tak, b. cTaBut BOTIpOC 0
PACCMOTPEHHH €TO T B 0COOOM TOPAAKE, TPSAyCMOTpeHHOM 1. 40
VIIK v mpu 3TOM €IIe 3aKIrUuacT A0Cy ACOHOC COTIAIICHUS O COTPY IHH-
YCCTBC IPU HATUYIHNHK SIBKU C MOBHUHHON M aKTUBHOTO CHOCOGCTBOBaHI/Iﬂ
PACKPBITHIO U PACCICIOBAHHIO MPSCTY IVICHHUE.

MBI CTOIKHYIHCEH ¢ CYACOHOM MPAKTUKOM, KOTJA CY/IbI HC VUUTHIBA-
T nojtockeHus ¢T. 62 YK, apryMeHTHpysi, YTO ACTI0 pacCMOTPEHO B OCO-
O0M TIOPSIAKE U MO3TOMY HET HEOOXOAMMOCTH TPHUMEHSITD M MHBIC CMAT-
YAFOILKMC TIOJIOKCHUS K TIOACY tuMomy. OTBET Ha 3TOT BOIPOC YIKE TABHO
JaH, IPOCTO CYABL, BHIHO, PO Hero 3abwmaror. Tak, m. 14 mocraHoBe-
Hust wienyma Bepxosuoro Cyaa PO or 05.12.2006 Ne 60 «O mpumene-
HHAM CyIaMu 0CO00TO TIOpsAKa CyacOHOTO pa3OHpaTebCcTBa YTOTOBHBIX
AC» TIIaCHT, YTO CYyAbl OAHOBPCMCHHO OOJDKHBI YUYWUTBIBATH ITOJIOKCHUA U
1. 40 VIIK, u ct. 62 VK. U rze ke TyT CripaBeyTMBOCTb, YTO TIPH CAHK-
mmu oT 4 10 6 met 3a cBou 30 MPECTYIUICHUH OH MOTYYUT MAaKCUMYM TPU
roJa JIMIICHUsT CBOGOab17!

IMogsoas uror, XoTenoch ObI cKa3aTh: «He Kakabiil 3aKOH ABIACTCA
CIIpaBC ATMBBIM, HO HC KaKAas1 CIIPaBCATUBOCTD ABJIACTCS 3aKOHHOI.

YECTb, AJOCTOMHCTBO, PENIYTALIUA KAK OB BEKTDI

Yr0JIOBHO-IIPABOBOH OXPAHDI
DOI10.17223/9785751123628/8

H.B. T'yauera

CaMocTOsMTeIbHBIMU OOBCKTAMHU YTOJIOBHO-TIPABOBOM OXPAHBI SIBJISI-
FOTCS YeCTh, JOCTOMHCTBO M PEIyTaLMA YeJIOBeKa. B ropHIuueCkoi -
TEPaType HCCICAOBAHMIO YKA3aHHBIX OOBCKTOB TOCBSIICHO HEMAIO pa-
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6oT. He BaaBasch B IUCKYCCHIO O MOHATHH YECTH, JOCTOMHCTBA U PEITY-
Tanoyy, OTMCTUM PAAd IMPOTHBOPCUHUBBIX BBICKA3bIBAHUH OTHOCHTEILHO
MIPUPOIBI TAKHUX 0OBCKTOB.

YecTh, MJOCTOMHCTBO UM PEIyTalMsA OXPAHAIOTCA — YTOJOBHO-
MPAaBOBBIMH HOPMAaMM, Pa3MEIICHHBIMU B Pa3eie YTOJIOBHOTO 3aKOHA O
MPECTYIUICHUAX MPOTHB THYHOCTH. Y Ka3aHHBIC OOBEKTHI OXPAHSAIOTCS W
CHCLMATBHBIMU HOPMAaMHM, XapaKTCPH3YIOIIUMU TAKHE NPECTYIUICHHUA,
KaK OCKOpPOJICHHMC TMPCICTABUTCIIL BIIACTH, OCKOPOIICHHE BOCHHOCITYKA-
IIETO, HCYBAKECHUE K CYIy. B Takux cocTaBax 4eCTh, JOCTOMHCTBO U Pe-
My Tals ABISIOTCS JOTIOTHUTCIBHBIMU 00BEKTAMMU TIPECTYTUICHUM, OXpa-
HACMBIMU HapAAdy ¢ OCHOBHBIMU. HMHTCPCCAMH NPABOCY AW, TTOPAAKOM
VIPABJICHUSI, MHTCPECAMM BOMHCKOM CITyKObI. B 1opuameckoit murepa-
TYPEC BBICKA3BIBAOTCA MPOTHBOPCYUMBLIC, HA HAIl B3TJIAA, MHCHHUA OTHO-
CUTCITBHO TIPHUPOABI JIOTIOTHUTEIBHOTO O0BCKTa B TAKHMX COCTaBaX Mpe-
cTymicHuH. Tak, aHATH3HPYsA KOHCTPYKTHBHBIC MPU3HAKU CIICLIMATBHBIX
COCTaBOB KJICBCTHI U OCKOPOJICHUS, HCKOTOPHIC VYCHBIC YKAa3bIBAIOT Ha
OTIIUIUTCIIBHBIC MPU3HAKU YCCTHU, JOCTOMHCTBA U PCITyTAllUU ITOTCPIICB-
mmx, OoOyClnoBNCHHBIC creippukoil ux aestensHOocTH. Hampumep,
WN.I'. ByOnuxk BeigemsieT npoecCHOHANBHYIO YSCTh M JOCTOMHCTBO COT-
pyaruka nomupn', C.C. Kuceres mMuieT o 4ecTi 1 JOCTOMHCTBS COTPY-
JHWKOB OPTaHOB BHYTPCHHMX OCI. ABTOP IOJIAracT, YTO TAKUC OOBCKTHI
obamaoT crietm(uUKoi B criy 0CO00TO TMOJI0KCHMSI OPTaHOB BHYTPCH-
HUX JE7 B TOCYJapPCTBEHHOM MexaHusMe. Harpumep, 4ecTh COTpyaHuKa
opranoB BHyTpeHHuX C.C. Kucenmer ompenemsier kak IOIOKUTCIBHYIO
COLMANBHYI) OLCHKY HPABCTBCHHBIX KAYECTB, MPOSBISIOIUXCS B IPU-
3HAHWK aBTOPUTETA COTPYJHUKA M OPTAHOB BHYTPCHHHUX JACT B LCIOM
TMPY BBITIOTHEHUM CITYKEOHOTO J0JITa MPEACTABUTEICM TOCY AAPCTBEHHOM
BIacTH. JIOCTOMHCTBO, MO €r0 MHEHMIO, — 3TO CAMOCTOATEIBHAS TOJI0-
JKUTCIIbHAA OLICHKA COTPYAHMKOM CBOMX HPABCTBCHHBIX KauCCTB BBUIY
0CO3HaHMA MPOPECCHOHATBHON MPUHANICKHOCTH, 3HAYUMOCTH CTaTyCa
NPCICTABUTEIIS BIACTH M ABTOPUTETA OPTaHOB BHYTPCHHKX JCIT.

HonaraeM, UTO MHTCPIIPECTAUA IMOHATHA YCCTHU, JOCTOMHCTBA U PC-
MyTalH YCIOBCKA JOIDKHA OBITH CIMHOM, HE3aBHCHMO OT MpodeccHo-
HAJBHOTO CTaTyCa MOTEPIICBIIETO. BeCCrOpHO, ¥TO B CHICLMATBHBIX COC-

! Bybnux A.I". O moaxoaax K oNpeAeIeHHIO YeCTH, JOCTOMHCTBA U JCTIOBOM PEITyTAIMHU CO-
TPY/IHUKA OPTaHOB BHYTPCHHUX e // AKTyasbHbIe MpoOieMbl GOpBOBI ¢ MPECTYIUICHUSMH H
WHBIMH TpaBoHapyImeHusIMU. 2014, Ne 12-2.

% Kuceneg C.C. YTONOBHO-IIPABORAs OXPAHA YeCTH H JOCTOMHCTBA COTPYIHHKOB OPTaHOB
BHYTPEHHUX JeJI: JUC. ... KaH/,. IopuJ. Hayk. Omck, 2013. C. 26.
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TaBax KIICBCTHI WIIM OCKOPOJICHUS CrCIM(HKA ACATCIBHOCTH MOTCPIICB-
[IETO, €T0 JOIDKHOCTE (CTAaTyC) MPEAOTIPEACIIAIOT HAMPABICHHOCTD YMBbI-
Clla TIPUMHMHUTG BPEX KOHKPETHOMY ITHIly — 00mamzatemo mpodeccroHa-
JTBHOTO M MHOTO cTaryca. JlaHHoe 06CTOATCIBCTBO OOBACHACT HATHINC B
VYTOJIOBHOM 3aKOHE CICUMANBHBIX HOPM, OXPAHSIONIMX, B MCPBYIO OYe-
peab, ApyrHe OOBEKTHI, @ MMCHHO, MHTCPECHI TIPABOCYIHS, TIOPSIOK
VIIPABICHHUS WITH MHTCPECHI BOMHCKOM CITy:kObl. FIMEHHO MO3TOMY 4eCTh,
JOCTOMHCTBO M PEIyTaLMs Yeroeekda (BeiaeneHo Hamu. — H.I') B Takux
COCTaBax TPECTYIUICHUM ABIOTCS AOTIOMHUTEABHBIMU 00BekTamu. On-
HAKO PasTpaHUYMBATh «IPUPOLY» TaKMX MOPATbHO-3THYCCKHUX KATErO-
PHiA, KaK YECTh, JOCTOMHCTBO, PEMYTALA TUIHOCTH, MO MPU3HAKAM IIPO-
(heCCHOHATEHOM WM MHOM TIPHHAIJICKHOCTH HENB3s. B 3TOH CBA3H BBIC-
Ka3aHHBIC B JIUTCPATYPEC MHCHUA O TOM, YCCTh, ZOCTOMHCTBO U PCITY TALIHUA
CTICIHATBHBIX CYOBEKTOB 001aMar0T CICIIM(DHUKOM, OTIIMYHONM OT YCCTH U
JIOCTOMHCTBA OOBIMHBIX JTFOICH, Ha HAIll B3TIIA, HC 000CHOBAHHBL.

AUCKYCCHUOHHDBIE BOITPOCDHI ITIPUB/JIEYEHHUA
K YT0JI0BHOW OTBETCTBEHHOCTH
3A BOCIIPENNTATCTBOBAHHUE OCYLWECTBJ/IEHHIO

HU3BUPATE/IbHBIX [IPAB
DOI 10.17223/9785751123628/9

0.A. lllaTusi0Ba

B Hacrosimee Bpemst B Poccuu y mpaBONpUMEHUTEICH BOZHHKACT P
mpo0JIeM, CBS3AHHBIX C TPUBJICUCHHCM K VIOJIOBHOW OTBETCTBCHHOCTH 32
COBCPILICHHE TIPECTYIUICHUA, TipeaycMoTpeHHoro ¢T. 141 YK PO, — socmpe-
IITCTBOBAHMEC OCYMICCTBIICHHMIO M30MpaTeIIbHBIX MpaB Wik paboTe m3dmpa-
TCIIHHBIX KOMUCCHH.

Ces3aH0 370, HAa HAOI B3IVLIA, ¢ HCKOTOPBIMH BOIPOCAMH, BOKPYT KOTO-
PBIX B HACTOSIIICS BPEMSI BSACTCSI HAYIHAS JUCKYCCHSL

Bo-riepBbix, B YrojoBHOM kojckce PO OTCYTCTBYET MOHATHS «BOCIIPE-
ILITCTBOBAHKS» . HeCMOTPsI Ha TO, YTO OTCUCCTBCHHBIC 3AKOHOIATSIIH ACTATb-
HO TPOAHATMBUPOBANTH 3apyOCKHBIM OTIBIT B JAHHOM HANPABIICHUH, TIOHSTHS
«BOCIPEIITCTBOBAHKC) 0 HACTOSIICIO BPEMEHH TAK U HE C(DOPMYJTHPOBAHO,
TaKk Kak B 3apyOC/KHBIX CTpaHaX CYIICCTBYET Takas e Mpodnema OTHOCH-
TEIBHO €10 (POPMYTHPOBKH.

B psine cTpaH B YTOIOBHOM 3aKOHOJATCIIECTBE TIPHUMCHSEOTCS (DOPMYITH-
POBKH C BBIICTICHUEM KBATU(DULMPYIOMMX MPU3HAKOB, YKA3bIBAIOLIIMX HA 00-
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MICCTBCHHYIO OTMAacHOCTh JCAHUsA. Harpumep, «BOCIPEITCTBOBAHUE ITyTEM
TIPYMEHEHMS HACHITHS, YTPO3el wim odmana» (cT. 249 YK Tlomemm — mpecty-
IUICHKS TIPOTHB BBIOOPOB M pedepermymoB, CT. 256 YK Kuras — mpectytuie-
HUSL TIPOTUB ICMOKpaTHHMeCKuX npas rpakaaH, cr. 167 YK Bomrapum — mpe-
CTYTUICHUS TIPOTHB TIOIUTUYCCKIUX TIPAB TPaXKIaH).

B mpyrux crpanax BOOOIIE OTCYTCTBYET MOHATHE «BOCIPEIITCTBOBA-
wuiey, Harpumep B CIITA. Ommako B Ceoze zakonos CIIA (pasmen 18) ects
OTICITBHBIC CTaThH, B KOTOPBIX MPUBOAUTCS MCUCPIHIBAIOMIMI TICPCUCHD CII0-
co00B BOCIPEIBIICTBOBAHKS OCYILCCTBIICHHUIO M30MPATCIIBHBIX TPaB (3artyTH-
BaHuC m3bHparcsci — cr. 594, BMeIIaTebCTBO B paboTy aIMUHHUCTPATUBHBIX
CIy’Kamx (heACPaTIBbHOTO, IITATHOTO WM MECTHOTO YPOBHS — CT. 393, mox-
KyT1 m3buparericii — cr. 397, oxazaHue SKOHOMIMECKOTO JABJICHUS Ha M30mpa-
Ters —c. 398"

Bropas mpobiema, CBsa3aHHAs C TIPUBICYCHUEM K YTOIOBHOM OTBETC-
TBCHHOCTHM 3a BOCIIPEIATCTBOBAHUE OCYIIECTBICHUIO H30MPAaTeIBHBIX
Mpae, 3aKIOYACTCA B CIOKHOCTU PasTPAHMMCHMS YTOJOBHBIX MPECTYII-
JCHUA M aJMUHHCTPATUBHO-TIPABOBBIX JCIHMKTOB B PacCMaTpUBacMO
chepe MpaBOOTHOIICHHUIA.

Mo mueHmro O.J1. JlyOoBHKa, «FOPHUIMMECKA KOPPEKTHOS Pa3TPaHHUICHHC
aMUHHUCTPATUBHOM U YTOJIOBHOM OTBETCTBEHHOCTH, OCHOBAHHOE Ha TIPE3yM-
TIMY TIPUMEHEHUS MCP aIMUHHCTPATUBHOTO BO3ICHCTBIYSI B CIIOPHBIX CITyYa-
SIX, ABISICTCA 00A3aTCITBHBIM YCIIOBHEM PAIMOHATTBHOM TIPABOBOM TMOJIMTHKH B
3TOM 0BIacTIY .

Mo HamemMy MHE HHFO, HE CIICAYCT OTPAHHUYMBATLCS TAKOM MPE3YMITLIMCH.
[pu ocrasneHny B teaoM (HOPMYTMPOBKH ICHCTBYIOIICH HOPMBI HCOOXOIH-
MO 00OOIIMTH MPAKTHKY TI0 YTOJIOBHBIM JciiaM Ha yposHe Bepxosroro Cyna
P®. Ha cerogmsmnuii AcHb MPEACTABISCTCS TMPABMITLHBIM TPEUTOKCHIUC
WUB.Tanymko 00 vHAIMHPOBaHMM BBSICHWS TPSACTABUTCSISI BepxoBHOTO
Cyma P® B cocras Hayuro-merompmeckoro cosera LIMK P@’. B Hactosmuee
BPEMsL Hy’KHA [Ty 0OKasT aHATUTHICCKAsT paboTa, HAIPaBIICHHAS HA CHCTCMATH-
3210 U APPEKTUBHOCTD TIPYMCHCHIMS KOMIUICKCA MEP FOPHIMMCCKON OTBET-
cteenHocTy. U aTa paboTta J0DKHA MPOBOAUTECS CIICLMATUCTAMH MPABOBOTO
yopasneuwst LUK PO ¢ obsmsarensuemv yuactriem Bepxosroro Cyma PO.

! OtReTCTBEHHOCTS 32 HapyIeHMe H3GHPATEHHBIX TIPAR TPAXK/TAH B 3aKOHO/ATENHCTRE 3a-
py6eskubIx ctpan. M.: Hopma, 2005. C. 95-111.

2 Jybosux O.JI. DKONOTHYCCKHE NpPecTyIVICHI. KoMMerTapuii K 171aBe 26 YTOJOBHOTO KoZiekca
Poccmiickoit Geneparmu. M.: Ciaptak, 1998. C. 69.

* Fanywixo F.B. TIpaBocyue KaK CIIOco0 paspemieHHs FOpHINUECKAX KOHBIMKTOR B X078
BeIGopoB // Bectauk ITUK PO. 2003, Ne 1 (139). C. 109.
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Kpome Toro, B 1omrocpouHol MEPCreKTHBE TAKKS CCAYST COBEPILCHCTBO-
BAaTh M HOPMBI 3AKOHA B JAHHOM HATPABIICHHHL

O0603HaYCHHBIC HAMU TIPOOJICMBI MPUBJICYCHUA K YTOJIOBHOM OTBETCTBCH-
HOCTH 33 BOCTIPSILITCTBOBAHUC OCYLICCTBIICHHIO M30MPATCIIBHBIX TIPAB IT03BO-
JUIEOT CACATh CACAVIOIIMC BBIBOABL BO-TICPBBIX, HECOOX0aMMO 0000mmTH
TPaBOTPUMCHHMTEBHYIO TIPAKTHKY Ha yposHe Bepxosroro Cyaa PO mpu tec-
HOM coTpyaHuuectBe ¢ Hayuno-metoquueckum cosetom [[UK PO, Bo-
BTOPBIX, MOCTOSIHHO COBSPILICHCTBOBATE HE TOJIBKO VTOIOBHOS, HO M 8 IMHHHC-
TPATHUBHOC, a TAKKE M30MPATCIIFHOC 3aKOHOAATCIBCTBO HA OCHOBE KOMITICKC-
HOTO TIOAXOJA ¥ TOBBIICHH (D(PCKTUBHOCTH PeaM3alMiil [PABOBBIX MaTc-
PHATBHBIX U MPOLECCY ATHHBIX CPEICTB PCarupoOBaHUs HA (DaKThI BOCIIPCILIT-
CTBOBAHMsI OCYILCCTBIICHHIO M30MPATCIIBHBIX TIPAB.

ELLE PA3 O IPUCBOEHHUU HAHJAEHHOTO
DOI10.17223/9785751123628/10

B.A. CMMpHOB

OxaseiBast Ha HO(POPMATBHOW OCHOBE MMOMOILL OPTaHAM IIPOKYPATy-
PBI OAHOTO U3 parioHOB r. MpKyTCKa, MBI CTONKHYJIHCE C MPOOICMOM, KO-
TOpas B HAYYHOW JIMTCPATYPS MOMYYHIA HAMMCHOBAHHUC «IIPHUCBOCHUC
HakaeHHOTOo». Kak BBISICHUIIOCH, COTPYAHHKH MPOKYPATYPhl, OTBSUAIO-
[IKMC 34 OPTraHM3ALMI0 HAX30Pa 38 UCIIOIHCHUCM 3aKOHOB HA CTaJHH BO3-
Oy KICHMsI YTOIOBHOTO C/Ia, MPOCTO HE 3HAIOT, YTO ACIATh C TAK HA3bl-
BACMBIMH OTKA3HBIMH MAaTCPHUAIIAMHU, B KOTOPBIX TPAKIAAHC OCTABIIAIOT
(3a0bIBAOT, TEPSFOT) CBOM TEIAC(OHBI, TUTAHIICTHI, KOMICTBKY, OapCETKH B
TaKCH, pecTopaHax, bapax, cyrmepmapkerax u T.1t. C 0HOM CTOPOHBI, TPY-
JHO HE COTJIACHUTBCS C MHCHHECM COTPYIHUKOB IOJIMLIMH, IPOBOIMBILIHX
MPOBEPKY IO JaHHLIM (haKTaM, UTO B ATHUX CIIyYasX MMYIICCTBO BHIObIBA-
eT w3 obmaganus coOCTBCHHMKA O3 yYacTHs JIHIIA, KOTOPOE B JalbHEH-
[ICM 3aBIAACIIO MM, YTO JTO JIMLO OTHOCHTCS K JAHHOMY HMYINCCTBY HC
KaK K Iy)KOMY, a KaKk K OCCXO3AMHOMY, U MOITOMY B ACHUCTBHSIX ITOTO
TTHIIA HE COJCPIKUTCA COCTaBa Kpaku (IO Kakoro-mubo APyroro Xuiie-
Hws1). C apyroi CTOPOHBI, BBIMICCTOAIIASA MPOKYPATypa B CBOMX OTICITH-
HBIX YKA3aHWAX HC MO3BOJLACT COrmamarbCs ¢ 3aKOHHOCTBIO BBIHCCCHHBIX
B TAKMX CHTYAIlHAX TOCTAHOBICHHWM 00 OTKase B BO3OY:KICHHMM YTOJIOB-
uoro aena. [lonyuaercst mapagokcaibHas CUTYaLMsT — PUCBOCHHUE HAXOI-
KW HE ABJIACTCA YTOJIOBHO HAKa3yCMbIM ACAHHUCM, OTHOCHUTCA K paspany
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TPaXXAAHCKO-TIPABOBBIX ACIHUKTOB, HO IIPU 3TOM OTKA3 B BOSGy)KI[eHI/II/I
YTOJIOBHOTO [C/IA MO TaKUM (PaKTaM OJHO3ZHAYHO 3AKOHHBIM HC IPU3HA-
STCAL.

B murepatype mo yrojaoBHOMY MpaBy BCTPEYAKOTCHA TPU OCHOBHBIC
mo3uLmK. YacTb aBTOPOB KOHCTATHPYET, YTO MPUCBOCHUS HAXOJKH B CO-
BPEMCHHOM YTOIOBHOM 3aKOHOIATE/IECTBE OTBETCTBCHHOCTH HE BIICUCT .
Hpyrue yTBEPKIAOT, YTO B YCIOBUAX OTCYTCTBHA CIICHMATBHON HOPMEI
3a MPUCBOCHUC HAXOIKU CTOUT MPUMCHATE OOIIYI0 HOPMY O IPUCBOCHHH
BBEPEHHOTO I/IM}’H.[CCTBaZ. Haxkownen, TpeTbu MpUXOIIT K BHIBOIY, YTO B
JAHHOM CIIy4a¢ LCIeCO00PasHO YCTAHOBUTH aIMHUHHUCTPATUBHYIO OTBECTC-
TBCHHOCTH 3@ TPUCBOCHHUC HAMICHHOTO, MOCKOJIBKY COLMAIbHAs Orac-
HOCTH TAaKOTO ACSIHUA «HECOM3MCPHMA C COLMAIBLHOW OMACHOCTBHIO MPH-
CBOGHHSI BBCPCHHOTO MMy LLICCTBA» .

Ha nam B3rmaa, 3aciayKUBarOT MOAICPKKU MPCIIOKCHHS TCX yuc-
HBIX, KOTOPBIC PAaTYIOT 3a BBIACICHUC (YWUTal — KPUMHHATH3AIHIO) OT-
JCIBHOTO COCTABA MPECTYIUICHNUS «IIPHUCBOCHHE HAXOIKMY . B COBpeMCH-
HBbIX YCIOBHAX CTOMMOCTH TMNOTCPAHHBIX, a BIIOCICACTBHUA HaﬁﬂeHHbIX
BemeH (B HameM 0030pe — vame Beero Tene(oHbI) MOKET OBITH BECHMA
3HauuTenbHa. [loaTOMY 3amMeuaHuss O PasHOM COLMATLHOM OTACHOCTH
XMIICHUH 1 00PALICHMST HAHICHHOTO B CBOIO TMOJIB3Y XOTh U SIBIIEOTCS B
OeiaoM CIIPaBCUIMBBIMHM, HO HC MOTYT IIPHU 3TOM CBHACTCIBCTBOBATH O
HCOOCTATOYHOCTHU OCHOBAHUM AU IPUSHAHWA B OTACJIBHBIX CIIydadx 3a
MPUCBOCHUCM HAMACHHOTO XapaKTepa MPeCcTYIHOTO ACTHHUA.

Ha nepuon e OTCYTCTBHA CIICLMANTBHOTO YTOJIOBHO-IIPABOBOTO 3a-
rpera Ha OOPAIICHHE HAXOAKHM B CBOIO TIOJIB3Y MBI CUHTACM BO3MOKHBIM
npumeHsTh mojtoskeHus ¢T. 330 YK PO — «camoympascTeoy. [1o Hamemy
MHCHUIO, YCTIOBCK, HC 3aSBUBIIHN 0 HAXOAKS U PACTIOPSIUBIIUNCS CIO TIO
COOCTBEHHOMY YCMOTPCHHIO, HAPYIIACT YCTAHOBIICHHBIN IOPSIIOK COBEP-
IICHUS OTIPEACTICHHBIX JCHCTBUI, a IMEHHO ITOPSJOK, NPEIYCMOTPESHHBIN
cr. 227, 228 TK P®. BeaycrnosHo, B JaHHOM Clayvac HEOOXOIMMO, BO-
[ICPBBIX, YTOOBI JIULIO, YTPATUBILCE BEIIb, 3asBUIO 00 3TOM B IIOIHLIIO
00 OpTraH MECTHOTO CaMOyTIpaBIcHMA (TakuM 00pazom Oy aeT peanuso-

' Cwm., manp.: Jonawenxo H.A. MocsrarenscTea Ha coberennocts / HUA. Jlomamenko. M.:
HOPMA MHOPA-M, 2012. C. 47.

2 Cm., manp.: Boiiyos A.H. Tpectymwienus npotus coGetennoctr / AU, Boiimos. CII6.:
Opun. nentp Ilpece, 2002. C. 247.

* Beoepnuxosa JI.B. TIpucBOSHHe HAXO/IKH, Ge3HaI30PHOTO KHBOTHOTO HIH MPHTYJIHHOTO
ckora / JI.B. Benepuukora // [IpaBoBbie NpoGaeMbl YKPEIUICHHS POCCHMCKON rocy1apcTBEHHOC-
TH: ¢6. Tezucon. U. 47. Tomck, 2010. C. 42.

* Vi wHOT/Ta — «HEOGBSIBIEHHE O HAXO/IKEY.
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BaH IMPHU3HAK PACCMATPUBACMOTO COCTABA, 3AKIIOYAOIIMIACI B TOM, UTO
JCUCTBIS CYOBECKTa JOIDKHBL OBITh OCTIOPCHBI TPAKIAHHHOM HITA OPTraHu-
3auuci), a BO-BTOPBIX, YTOOBI MIPUYHUHCHHBIA BPSI ObLT CYILCCTBEHHBIM
(KOTOPBIH B HAIICM CJIy4ac MOJKET OBITh PACKPHIT YCPE3 CTOMMOCTD VTPa-
YeHHOM BemM). TakoM MOAX0, MO HaIIEMy TBEPIAOMY VOCKICHMIO, TO-
3BOJTUT TOBBICUTH VPOBCHb 3aLMIMIICHHOCTH MpaBa coOCTBEHHOCTH B Poc-
CHH U rapaHTupyeT peanmusarwro nonokeHut [ K PO, nocesimenHsx 06-
PALICHUIO ¢ HAMACHHBIMHU BEIAMHL.

AKTYAJIbHBIE BOITPOCbI OTTPAHUYEHHA HAXOIKH

OT XULIEHHUA
DOI10.17223/9785751123628/11

O.B. EpmakoRa

BecbMa CITOKHBIM M aKTYaTbHBIM BOIPOCOM SBIIACTCA MPU3HAHHC
OPECTYIUICHUA B ACUCTBUAX JIHILIA, TIPUCBOUBILICTO HAWACHHOC MMYIICCT-
B0. HeoaHO3HAYHOCTD PCINCHUS YKA3aHHOUM IMPOOICMBI B MCPBYIO OUC-
peab cBsA3aHa ¢ TeM 00CTOATEIBCTBOM, uTO 10 cpaBHeHmio ¢ YK PCOCP
B acuictByromeM YK PO oTcyTcTBYEeT COCTaB MPECTYIVICHUA IO TPHCBO-
CHHUIO HAWICHHOTO, COOTBETCTBCHHO IPH OTCYTCTBHH MPU3HAKOB XHILC-
HUSL TIOJOOHBIC JCHCTBUA HAXOMATCS BHE Cephl YTOIOBHO-IPABOBOTO
PETYTUPOBAHKSL.

B GonpmumHcTBE cyuacB cyacOHAst M CIICACTBCHHAS MPAKTUKA IPH-
JCP/KUBACTCST TOUKHM 3PCHUSI, YTO MPUCBOCHUC HAWICHHOTO HEC MOKET pa-
CLHCHHMBATHCA KAK XHUINCHUC TYKOTO I/H\/IyH.[eCTBal. OZ[HaKO B OTACJIBHBIX
cyOobekTax PO MOKHO YBUACTh U JPYTYIO TIO3HIIMIO CYICOHBIX OPTaHOB.
Taxk, mpurosopom Bomkckoro ropoackoro cyaa Bonrorpaackoi obmactu
6bu1 ocykaeH 1o cT. 158 YK PO M., apnsromuiicss BOAUTEIEM TaKCH,
KOTOPBIH MPHCBOMIT 3a0BITHIC MTACCAKMPOM B MALIMHE CyMKY M KOLICICK .

[MpoTHBOpEUMBOCTD CYACOHON TMPAKTHKM OOBACHICTCA OTCYTCTBHEM
Pa3bICHCHME TI0 JAHHOMY BOTIPOCY uicHyMa Bepxosuoro Cyna, a Taoke
OTPAHUYMCHHOCTHIO UCCIICIOBAHHM, NPECACTABICHHBIX B HAYYHOH JIHUTCpa-

Type.

! BrojwieTeHp cyneGHOM TpakTHKH MOCKOBCKOTO OGNACTHOTO CyJa 3a BTOPOH KBapTai
2011 roga // www. mosoblsud.ru
% Ipurorop Bomkekoro roposckoro cyma Ne308/2012. URL: http// sudact.ru/
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HO HameMy MHCHMIO, YUHUTBIBAA, UTO MOHATHC HAXOOKU PECTIIaMCHTH-
PyeTCS TPAKIAHCKUM 3aKOHOJATCIIBCTBOM, HEOOXOIMMO MPOBEICHHE
MEKOTPACIEBOTO UCCCIOBAHUA.

Haxonka — 510 0OHapyKeHME TyKOH BEIIM, KOTOPas BBIOBUIA M3 Blla-
JCHUs COOCTBEHHUKA MOMUMO €TO BOJIH.

L[I/IBI/U'II/ICTBI BBIACILIIOT ABA MPU3HAKA, ITPHU OJHOBPEMCHHOM HATTUIWH
KOTOPBIX MOKHO BCCTH PEYb O HAXOJAKE BCIIM KAaK O TPAKIAHCKO-
MpaBoBOM (peHOMEHE, O¢3 TIPU3HAKOB MPECTY IUICHMA:

1) Bews BBIOBIBACT M3 BAAACHMS COOCTBCHHHMKA MO0 MHOTO ©C 3a-
KOHHOTO (TUTYJIBHOTO) BJIaACbLIA IOMUMO €TO BOIIH,

2) nuio, 0OHAPYKUBLICC MOTCPSHHYIO BEIIb, HC TOIBKO OCO3HACT,
YTO AAHHAA BCIIb BBIGBUIa W3 BIAACHW APYTOro Jula, HO U CTAHOBUTCA
(axTrucckum o6magaTeneM 31Ol Bemw, T.¢. GepeT 3Ty Bemp cebe’ .

AHaIM3UPYs TIPEIACTABICHHBIC MOTOKCHUA, MOKHO TIPUHTH K BBIBO-
Iy, YTO TS HATAYUA HAXOAKU, HE BAKHO, BUICIO JIU JTULO, NPUCBAUBA-
FOIIEE MMYINECTBO, (JaKTa €r0 YTPaThl COOCTBCHHUKOM JIMOO HET.

COOTBETCTBEHHO CIEAYET MPU3HATH MPOTHUBOPEUAIIMMU [UBUITUCTH-
YCCKOM HAYKE TIPCIUTOKCHUA, BRICKA3BIBACMBIC B HAYYHOUM JTUTCPATYPe, O
TOM, YTO XHUINCHHWC TIOTCPSHHBIX, 3a0BITHIX BCIICH OyICT MMETh MECTO,
€CIM BHUHOBHOC JIMIIQ IMPU MPUCBOCHUM BEIIM JOCTOBCPHO 3HACT, KOMY
MPUHATICHKUT MPUCBAUBACMOE HUMYLICCTBO WM UMECT Pa3yMHOE OCHO-
BaHWC TIONIATaTh, T HAXOIUTCS BAAACICL BEIIH U YTO OH MOXKET 3d HEH
BepHYTBCSIZ.

[Mo Hamemy muCHMIO, KBanu(UKALVST ICHCTBUM JTHLA, [IPHUCBAUBAO-
[IETO HAWICHHOE MMYILIECTBO, TIO CTAThAM, TIPEIYCMATPHUBAIOIIUM YTOJIO-
BHYI0 OTBETCTBCHHOCTD 3a XHIUCHUC, HEBO3MOKHA TIO CIICAVIOIIUM TPH-
yuHaM. BO-TIepBBIX, OTCYTCTBYET (DaKT M3BSTHS MMYILICCTBA BHHOBHBIM,
HUHAYC TOBOP:, JTHUIIO0 HHUKAKUX AKTUBHBIX I[CI\/'ICTBI/II\/'I, HarpasJICHHBIX Ha
BBIBCICHHMC HMYINSCTBA M3 OOMagaHus COOCTBCHHMKA, HE COBCPLIACT.
OOpartHast CUTYaLMsi UMEET MECTO, KOTAa MMYIICCTBO HA BPEMS OCTABIIC-
HO COOCTBCHHMKOM 0€3 MPUCMOTPa U BUHOBHOC JIMIIO, OCO3HABA JTaHHBINA
(paKT, OCYIIECTBIIACT 3aBJIaICHUC WM.

Bo-BTOpBIX, YTpaYeHHOE COOCTBEHHUKOM UMYIIECTBO (MOTECPSHHOE,
3a0BITOEC) YKE HE HAXOAUTCA B CTO BIAJCHUH, COOTBETCTBEHHO OTCYTCT-

! Huxumun A.B. HaxoJka BeIIH: HpaBoBble aCIeKTHI // ApOHTPaXHBIM M IpaKmaHCKHH
npornece. 2014. Ne 4. C. 51-58.

2 Xunioma B., Bunwoeiixo A. Haxonka wim kpaxka? // YronosHoe npapo. 2014. Ne 3. C. 94—
97.
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BYCT TaKOW B&KHBIM MPU3HAK TPCIMCTA XHUIICHUSA, KaK FOPUIUMCCKHUM,
T.€. UMYILIECTBO JOJDKHO HAXOIUTECS BO BIIAJCHUM APYTOTO JIMLIA.

OHINMBKH 3AKOHOJATE/IBHOTI'O ITIOCTPOEHHUA
CNELMAIbHONA HOPMbI O MOILIEHHHUYECTBE

I1PH IIOJIYYEHHWH BBIIIJIAT
DOI10.17223/9785751123628/12

A.B. Apxunos

1. Cratesa 159.2 YK PO Beencna B aeticteue ¢ 1 suBaps 2013 r. 3a
MCPUOa ACHUCTBHS JTaHHOM HOPMBI OOHAPYKHUIIUCH TPOOICMBI, CYIIECT-
BCHHBIM 00Pa3oM YCIOKHIIOIIKE ¢¢ nmpuMeHeHHe. Hapsiay ¢ npounmu
STHUM TIPpoOIeMaM CIIEAYET OTHECTH. HEKOPPEKTHOE HazBaHue CT. 159.2
YK PO; mpoTrBOpeuHBOC UM HEOMHOS O003HAYMCHUE B AMCIIO3ULIMH |. 1
cr. 159.2 YK PO mpeavera XMICHHST; HETOMHOE OMMCAHKE CIIocoba co-
BEPIICHUST TPCCTYIUICHUS. [[pUYMHBI BO3HHUKHOBCHUS TICPECYUCIICHHBIX
HEI0YETOB OOYCIOBICHBI PA3TMMHBIM TIOHUMAHUEM LICIICH ¥ OCHOBAHME
BBIJACIICHHUA JAHHOW CICLUAIBHON HOPMBI O MOIICHHHUYCCTBEC, CIIOMKHB-
[IMMCS Y aBTOPOB 3aKOHOIPOCKTA U Y 3aKOHOJATCIA.

2. Ilo 3axmyMKe aBTOPOB 3aKOHOMNPOCKTA [MTABHBIM OCHOBAHKCM BBIIC-
JICHUA Cl'[e].[PIaJ'IBHOﬁ HOPMBI O MOIICHHUYICCTBE IIPH ITOJIYUCHUH BBIIUIAT
JOJDKCH ObLT OBITh CIIOCOO COBEPILCHMS MOLICHHHYCCTBA', MOCKOIBKY
JCUWCTBHC HOPMBI JO/DKHO OBLIO PACIIPOCTPAHATHCS HA CIydau IOJIYYc-
HHKA BCCX BEBIITIAT, BHC 3aBUCHUMOCTH OT TOI'O, B KakoH ccbepe JAHHBIC BBI-
IUIaThl MPOM3BOATCA. Mex Ay TeM IPU PACCMOTPSCHHU 3aKOHOIPOCKTA B
locymapcteennoi ayme PO B TekcT crarhu OblLla BHECCHA IOTIPaBKa,
KOTOpas MPHHLIMITHATIEHO M3MCHHUITA COACPKaHMEe HOPMBL. B oxoHUaTe s-
HOM PeOakivK 3aKOHa (ppaza «COLMAIBHBIC U MHBIC BBIIUIATHED ObLIa 3a-
McHEeHa Ha (ppasy «HHBIC COIMAIbHBIC BBITUTATED). BHECA yKa3aHHBIC W3-
MCHCHHU, 3aKOHOJATSIIb HS TOJBKO PE3KO CY3HII MOHATHC MPSIMETa MO-
MICHHUYICCTBA MPH MMOJTYICHHUHN BBIIJIAT, HO U3MCHWI IIITABHOC OCHOBAHKWC
BBIICIICHUA CHCL[I/IaJ'IBHOI\/'I HOPMBI, YCTAHOBHB B KaUCCTBC TAKOr0 OCHOBA-
HKSL HE CTI0CO0 COBEPILCHIST MPSCTYIVICHHS, a MPSAMET IMPECTYIHOTO TI0-
cATaTenbeTBa. TakuM 00pasoM, BMECTO HOPMBI, KOTOPAs IO 3aMBICITY

1 o

IlosicuutenpHast 3anucka «K npoexty ®@enepanbpHoro 3akoHa "O BHeCeHHM H3MEHEHHH B
VYronosHel# koAekce Poccutickoit Meepainu U MHbIE 3aKOHOATe/IbHbIC akThl Poccuiickoit ®e-
neparmu"y 3akoHomnpoekT Ne 53700-6 // CIIC «KouncyaprantlLTrocy.



aBTOPOB 3aKOHOIPOCKTA JO/DKHA ObLIA YCTAHABIMBATE OTBCTCTBCHHOCTD
3a 00OMaH IPH IMOIYUCHUHM MATCPUAIBLHOM MOMOINM B JIEOOOM €¢ BHIC, B
YronoeHbIl komekc P® Owima BBEACHA CTaThsA, IIPEIYCMAaTPUBAOMIAS
VYTOJIOBHYEO OTBETCTBCHHOCTD 3@ XHUILCHWC CPEICTB, BBIACILICMBIX TOCY-
JAPCTBOM B KAYCCTBE MCP COLMAIBHOTO 00CCIICUCHIS HACCIICHUSL

3. Tloxoskas cUTyaLus TPOU30IIIIA U C OTIPSACIICHUECM NPSIMETa TaH-
HOTO BHJA MOLICHHHYCCTBA. EINEe M0 NPUHATHA TEKCTAa 3aKOHOMPOCKTA
mwienymom Bepxosroro Cyma PO Ha obmectBenHOe 00CyxACHUES OBLIT
BBICTABJICH BAPUAHT 3aKOHOMPOCKTA, B KOTOPOM MPEAIaraiach peIaKkLvis
ct.. 159.2 YK PO, npeaycmaTpuBaroIias yroJOBHYE OTBSTCTBCHHOCTD 3a
XUIICHUE TOJIBKO JACHCIKHBIX BhILTAaT. B OKOH4YATETbHOM PEAAKLIMKM 3aKO-
HOTIPOCKTA, BHECCHHOM B [ ocyaapcTBeHHy0 aymy P®, B kauecTBe mpea-
METa XHUIICHUS HapsAy ¢ ICHCKHBIMHM CPCACTBAMH ObLIO YKA3aHO HHOC
UMYIICCTBO. TepMI/IH BBIILUTATBI OCTAICA KIIHOYCBBIM I OIIPCACIICHMA
MpeaMeTa XHIIECHHS, B €10 00beM OBLTH BKITFOUCHBI KaK ICHEKHBIC CPEIC-
TBa, TAK U HHOC UMYIIECTBO. [IpeacTaBmaeTcs, YTO Takoe PCIICHUS HEITb-
34 NMIPU3HATh YAAYHBIM IO CIICAYIOIIWM IMPUIHUHAM: BO-TICPBBIX, UCIIOJIb-
30BAHKC TCPMUHA «BBILIATaY I 0003HAYCHIST MPOLIECCa MIEPCAATH Hy-
JKJAFOILMMCST JIMLAM B KaYCCTBE MCP COLMATBHON 3AMIMTEL HE JICHCKHBIX
CPCACTB, @ MHOTO HUMYINECCTBA (MCANKAMECHTOB, IIPOTE30B U T.IL ) SIBIBICTCS
HCKOPPEKTHBIM C TOUYKH 3PCHUA FOPUANUCCKOM TEXHHUKH. B pycckoM s3bI-
KC IIOHATHUCM «BBIIUIATa» 0603HaqaeTc;1 IPOU3BOACTBO ACHCIKHBIX OT-
UUCTICHMIA . Bo-BTophiX, OYKBaIbHOC TOJKOBAHWC PacCMaTPHUBACMOM
HOPMBI TIO3BOJIACT CACTATh BEIBOA O TOM, 4TO CT. 159.2 VK P® npen-
YCMAaTPHUBACT VTIOJOBHYI) OTBETCTBCHHOCTb TOJBKO 334 COBCPIICHHC
XUIICHUA W HC YCTAHABJIMWBACT OTBCTCTBCHHOCTHU 3a HpPIOGpeTeHI/Ie
MpaBa Ha 4YYXKOES HMYMECTBO. JIeHCTBYIOIIECES 3aKOHOIATCIBCTBO B
chepe coumanbHOTO 00CCICUCHUS MPEAYCMATPUBACT CITyYan HEepeaa-
YA B COGCTBCHHOCTB JBrOTHBIM KaTCropuAM TIpaXKaaH HC TOJBKO OC-
HCKHBIX CPCACTB U ABWKMMOTO MMYIICCTBA, HO U IIPAaB Ha HCABWIKH-
MOCTh., CHUTYaLHIO, IIPU KOTOPOH HE3AKOHHOC IOIYICHUE COLMATBHOM
[OMOIIY B Buae AcHer kBanmuuimpyercs o ¢r. 159.2 YK PO, a Touno
TaKOC JKC TMOIYUCHUS COLMATBHOM MIOMOILM, HO B BHIC [PABa HA HCIBHU-
JKUMOCTD KBATH(IHULMPYESTCS 0 OCHOBHOMY COCTABY MOIICHHHUYCCTBA,
HEITb3s1 HA3BAaTh 00OCHOBAHHOM.

' Ooicezo6 C M. CnoBaps pycckoro smeika: 70000 cros / mog pea. H.IO. Illsenoroit. 22-¢
w3, crep. M.: Pyc. s13., 1990. C. 120.
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4. Emte omHoM mpoOaeMoi, YCIOKHAIOMICH TIPUMEHEHHS PacCMaTpH-
BacMOH HOPMBI O MOIICHHUYICCTBEC, ABJIACTCA HCAOCTATOYHO ACHOC OIIH-
CaHve B IUCTIO3MIMH Criocoba coeeprueHusa mpectyruierus. Criocobom
COBCPILCHUSI JAHHOTO TPECTYIUICHUS SBJISICTCS, B TOM YHCIIC, TPSICTAB-
JICHHUC 3aBEIOMO JIOKHBIX U (WIM) HCAOCTOBEPHBIX CBCACHUH (K THBHBIN
obman). [IpusencHnas (opmyaupoBka sBSICTCS HeTOuHOW. M3 Hee He
SICHO, KAKOTO POJA AO/DKHBI OBITh HEIOCTOBEPHBIC CBEACHMUS, MPCIOCTAB-
JsieMbIc BUHOBHBIM. He BCsikuit 0OMaH OyaeT SBILITBCS CIIOCOO0M COBEp-
LICHMST TIPECTYIUICHMS, mipeaycmotpentoro cr. 159.2 YK P®. Orcyrer-
BHC YKA3aHM HA COACPIKAHUC HCJOCTOBCPHBIX CBCIACHMI MOXKCT TIPUBEC-
TH Ha TIPAKTHKC K HCOOOCHOBAHHOMY PACLIMPCHUIO KPYra MOLICHHHYCC-
KHMX JCHCTBHH, KBATH(PUIMPYEMBIX 10 JaHHOU cTatbe OCOOCHHOM YacTu
VK PO. ©QopMmynupoBka COASPKUT HAPALY C YKA3aHHUEM Ha BO3MOXK-
HOCTB IPSAOCTABJICHI 3aBCIOMO HCIOCTOBSPHBIX CBCACHHUN YKA3aHHE HA
MPEAOCTABICHUS JIOYKHBIX CBCACHUM, KOTOPOC SBISICTCs M3muinHuM. He-
JIOCTOBEPHBIM B PYCCKOM SI3BIKE O3HAYACT HEBEPHBIN, HE COOTBETCTBYIO-
U JCUCTBUTCITBHOCTH, HCTIPABWITHHBIM, HCTOUHBIHA . JIOMKHBIA — coJep-
JKAILMIN JI0Kb, T.C. HAMCPSHHO® MCKKCHUEG MCTUHBI, HOTIPaBIy, OOMaH..
ConeprkaHus TIOHATHH «HESIOCTOBEPHBIC CBCIACHMS» M «JIOKHBIC CBCIC-
HISD» COOTHOCSITCS MEKIY COOOM Kak LSO W 4acTh. boiee KOppeKTHO
9TV 4acTh IUCTIOZULMH CIICAOBAIO OBl M3IOKUTH KaK IMPSIOCTABICHUC
3aBEIOMO HEJOCTOBEPHBIX CBEICHUNM OTHOCHUTEILHO HAIMYUA OCHOBAHUHN
1 TIOJTYUCHUA COOTBCTCTBYHOIIMX BBIIUIAT WIW HWHOTO MMYyWICCTBA H
(WIH) COOTBETCTBIS MCIIOIB30BAHMS JAHHBIX BBHIIUIAT HUX LICJICBOMY Has-
HAYCHHIO.

CI1OCOb COBEPHIEHHA IMPECTYIIJIEHHA,

INNPEAYCMOTPEHHOIO cT. 159.4 YK P®
DOI10.17223/9785751123628/13

M.T. BasieeB

Oenepansubiv 3akoHoM Ne 207-03 ot 29.11.2012 r. 8 YK P® BBe-
JICH PSI HOBBIX COCTABOB, MPEIyCMAaTPHUBAOMIMX Ju()(PepeHIMPOBAHHYIO
OTBETCTBCHHOCTH 3a MomeHHuuecTBO. Cpemm mux cr. 1594 YK PO

' Oowcezo6 C.H. Cnoraps pycckoro sseika:70000 cmop / mox pex. H.IO. Illsenoroii.
22-e u3A., crep. M.: Pyc. 3., 1990. C. 79.
* Tam sxe. C. 331.
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(«MomeHHMeCTBO B cepe MPearPUHUMATSIIECKOM ACSITCIBHOCTIY). B
MOSICHUTCIIBHOUM 3aIMCKE K 3aKOHOIIPOCKTY OTMEHAIOCh, YTO 3aKPEII-
JICHHBIN B Y T0I0BHOM Konekce Poccuiickor Deaepaimiv COCTaB MOIICH-
HUMCCTBA HC B MOJTHON MEPS YUUTHIBAT OCOOCHHOCTH TSX WM HHBIX KO-
HOMMMCCKMX OTHOWICHHI U HE TIO3BOJISUT 0OCCIICUMTD Ha JOJDKHOM YPOB-
HC 3aIIUTY UHTCPECOB KAK OTACIBHBIX TPAKIAH, TAK M OOIBINUX TPYIII
TPaKJaH, MOCTPAAABIINX OT MOIICHHMYICCKUX JCHCTBUM, KOTOPHIC COBE-
PIIAIOTCS B CAMBIX PasHBIX chepax 0OMICCTBCHHBIX OTHOIICHUL, [TPHMH-
HS1 UM CYIUCCTBCHHBIN Bped. llomaracMm, 4T0 BBCACHHMEC M3MCHCHHM HE
TOJBKO HE PCIIMIO MPOACKIAPUPOBAHHBIX 3a1a4, HO M YCYTYOMIIO TIPO-
Omembl, 100aBHB TPABOTIPUMCHHTEIIO CIOMKHOCTH KBATH(DHUKAIWMH ICs-
HU. DTO TOATBEPKAACT TIOCBAMICHHBIN, B YaCTHOCTH, BOTIPOCAM TIPHME-
HCHHS paccMaTpuBacMou HOpMBI O030p CyneOHON MPaKTHKH IO TPHUME-
nenuro Oexnepanbroro 3akona ot 29 wostops 2012 r. Ne 207-03 «O BHe-
CCHHMM U3MCHCHHUM B YTOJI0BHBIN KoJaeke Poccuiickoit @eaepatmu u o1-
JCTBHBIC 3aKOHOJAaTeIbHbIC akThl Poccuiickoi Menepatmm» U mocTaHOB-
neumst ['ocymapcteennoit mymbr ®enepanbHoro cobpanmsa Poccuiickoi
Ocnpeparu ot 2 wronst 2013 r. Ne 2559-6 T'J1 «O06 oObsaBicHMM aMHWC-
THM», a Takke moctaHoBiacHue Kowctutymmonnoro Cyma P® ot
11.12.2014 Ne 32-II «Ilo meny o mpoBepKe KOHCTUTYLIMOHHOCTHU TOJIOMKE-
Huii cT. 159.4 Yromosroro koackca Poccuiickoiit Deaepaiiu B CBs3H C
sarpocom Carexapackoro ropoackoro cyaa fAmano-Henerxoro aBToHo-
MHOTO OKPYTa.

K crnoxsocTam kBamudukarmm 1o cT. 159.4 VK PO, momumo Tex,
YTO YKA3aHbI B HA3BAHHBIX MMOCTAHOBIICHISX BBICIIMX CYACOHBIX MHCTAH-
LM, B YaCTHOCTH, MOKHO OTHEGCTH BOIIPOC O TOM, YTO HOHMMATH IO
HCHUCTIOTHCHHUEM 00s3aTe/IBCTBA [IPUMCHUTEIBHO K PacCMaTpPUBACMOM
HopMe. OUEBUIHO, YTO B 3TOM YacTU AMCIIO3ULIMS OTCHLIACT IPABOIPHU-
MCHHTCIIST K HOPMaM TPaXKAAHCKOTO 3aKOHOJATenbeTBa. Ha 310 mpsimo
VKa3bIBacT U yrnoMsHyThik Beiue O630p Bepxosroro Cyma 2012 r., rae B
m. 1.3.4 ykazaHo — NOHATHE U VCIOBUS JOTOBOPA, 00A3aTCIIBCTB, BO3HU-
KIIUX W3 JOTOBOPA, PEIIAMCHTHUPYIOTCS IOJIOKCHMSIMU TPRKIAHCKOTO
3akoHoaarenbetTia (rim. 9, pasa. 111, IV).

I'paskmaHCKUE KOACKC Pa3AciBICT MOHATHS HCHUCIIONHCHUS M HCHAI-
JeKAIIETO WCTIONMHEHMA o0s3arensetd (4. 5 cr. 62, w. 1 cr. 64, u. 1
cr. 330, u. 1 ct. 334, ct. 396 'K PO u gp.), mpu 3T0M COACPIKAHUS UX HE
packpsiBacT. PaccMoTpumM 310 TOHSITHE OT OOpPATHOTO, PACKPBIB COXCP-
JKAHWE «MCHOJIHEHUS O03aTelIbCTBa». McmonaHeHue o00sA3aTenbCcTBa, —
maner B.A. Bermos, — 310 omuH w3 croco6oB TpekpaineHus o0s3a-

28



TEJIBCTB, COCTOSIIIUM B COBSPILICHUM JOJDKHUKOM IO TPSOOBAHUIO KPCIH-
TOpa ACHCTBHI, COCTABILIIONINX COACPKaHuMe TPEOOBaHMA U 00A3aHHOCTH
(mepeaaya Bewy, yIuiata ICHET, BBIMOIHCHHUES Pa0OT U T.IL.) M COOTBETCT-
BYIOIIUX TPSOOBAHMSIM 3aKOHA, MHBIX MPABOBBIX akTOB M 00briacs o6 (1)
00BEKTE UCTIONHECHWMS, (2) JMLIC-UCTIOHUTEITS, (3) THLE, KOTOPOMY IPOU-
3BOIUTCA MCTIONHEHUE, (4) BPEMEHH UCTIONHCHUA, (5) MECTE UCTIOTHCHUS
(ct. 309 TK P®). To ecTp HamIe/KAMM UCIIOIHCHUEM OYICT CUHTATHCS
TaKO¢, KOTOPOE TOYHO COOTBETCTBYCT 3aKOHY MITM JOTOBOPY, COBIIAAAS C
X TPEOOBAHMSMM IO OOBEKTY, MCTIOTHUTENIO, TIOIYYATEeI0, BPEMEHH U
Mecty. Eciti uMeeT MeCTO HapYIICHHE OJAHOTO MITW HECKOIBKHMX M3 HUX —
CIICAYET BECTH PSUb O HCHAJICIKAIICM HUCTIOTHCHIH.

Hewucnonrenue xe o6s3aTenperBa Oy IST TOABKO B TOM CIIy4ac, KOTAa
JO/DKHHK HE TPOM3BOAMT HHMKAKOTO wcrnonHeHws Boobmie. [lomaraem,
MMCHHO B TAKOM CMBICIIC CIICAYET TPAKTOBATH MPSIHAMCPCHHOS HCHUCIIO-
mHeHue npuMmeHUTENbHO K ¢T. 159.4 YK P®. Ipeanamepertoe HeHaA-
JICIKAIICE WCTIONHCHUS MIPCAMPUHUMATEIICM JOTOBOPHOTO 00s3aTCIBCTBA
Henmb3st kBamugrmposats 1o ¢r. 159 YK PO, tak xak cr. 159.4 YK PO
HOCHT CIICLIMATBHBIA XapakTep, a MOTOMY HCBO3MOKHOCTH KBaIH(HKa-
LMK 10 CIICLIMATBEHON HOPME HE ICIIACT BO3MOKHBIM KBATHU(DHUKALIMIO TIO
obmiert. PykoBoacteyschk mpurimmom nullum crimen, nulla poena sine
lege (HEeT mpecTyIUICHMS, HET HakKa3aHWA 03 YKasaHWs HA TO B 3aKOHE),
CITy4au HCHAUICKALICTO KCTIONHCHUs 00513aTCIBCTBA OBLIO GBI JIOTHYHO
OTHECTH K TIPCATPUHUMATEIECKOMY PHUCKY, MPSIATIONATAIOIICMY HE TOJIb-
KO PHCK HECCCHIST BO3MOYKHBIX HEOIArONPHSITHBIX TIOCICACTBHMA, HO U OC-
MOTPHUTEIBHOCTh B BbIOOpE KOHTparcHTOoB. OIHAKO, KaK OTMCYACTCS B
. 1.3.4 ynomsiytoro Beime O63opa cyneOHoi mpaxtuku 2012 1., st
kBanmupukarwu coaesHHoro 1o cT. 159.4 YK PO e nmeeT 3HaveHMA, KTO
SIBIIACTCSL PYTOH CTOPOHOM H0TOBOpa (KOMMEpHYECKas OpTraHU3allis,
MPSANPUHUMATETb WA (PUBUMCCKOS JTHLO). YUUTHIBAS, YTO TOTCPIICB-
MMM OT ACHCTBUH MPSIIPUHUMATEIISI MOYKET OBITH M (PU3MICCKOC JTHLIO, K
KOTOPOMY HE IIPUMCHUM TPSAIPUHUMATCIIECKUI PUCK, HCOOOCHOBAHHBIM
MPSIACTABIICTCS CYIICCTBOBAHHEG HOPMBI O MOIUCHHHYCCTBE B Cepe
MPSANPHUHUMATCIIECKOM ACATSIPHOCTY B HBIHCIIHEM «YCCUCHHOMY BUIIE,
HCKJTFOMAFOMICM BO3MOYKHOCTD TIPUBIICUCHHUS K OTBCTCTBCHHOCTH 34 IPE.I-
HAMCPCHHOC HCHAUICKALICS UCIIOTHCHUS 00s13aTCIIbCTRA.

JleHCTBUTEBHO, HETPYIHO MPCACTABUTH CC0C CHUTYALMH, KOTAa He-
HAUICKALICC MCITOTHCHHUC MOYKCT IMPHUBSCTH K AHATOTHYHBIM TOCIICACT-
BISIM, YTO M HCHCTIONHECHHE. Hanpumep, nmpeHaMepeHHast IocTaBKa mpo-
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CPOYCHHBIX TOBAPOB NMUTAHMA, MOCTABKA TCXHHYCCKOTO M3ICITHA HE TOH,
boJtee ACIICBOM MapKH, U T .

BBIX010B M3 CIIOKUBILICHCS CUTYALMH BUANUTCA ABa. [IepBBId: aomom-
Henve aucriosuimu cr. 159.4 YK P® u cnyuaem mpeaHaMEpPEHHOTO He-
HAJICKALICTO UCIIOIHCHUS JOTOBOPHOTO 00s3aTepcTBa. Bropott — mek-
pumuHamm3aiwsa cr. 159.4 YK PO. B ceete nocraHosnenusa KoncTury-
wworHoro Cynxa PO or 11.12.2014 r., npearmmceBaromero ypaBHITh HO-
pMet cT. 159 1 159.4 YK PO nmo kateropusaM NpecTyIVICHUH, BBIACIICHHUC
MOIICHHUYCCTBA B CEPe MPCATPUHUMATEIIECKOW ACATSIIBHOCTA B OTAC-
JBHYIO HOPMY, Ha HAIll B3IJIAA, TSPACT CBOC 3HAUCHHCE.

K BOIIPOCY O ITIPUCBOEHHH UJIH PACTPATE BBEPEHHOT O

HUMYHIECTBA
DOI10.17223/9785751123628/14

JI.B. BejepauKoBa

1. 3akperurenssii 8 Koncturyumu P@ (cT. 8) npurimn pasHO# 3a-
oMTHI BCeX (PopM COOCTBECHHOCTH HE O3HAYACT, ITO CYI MPU OLICHKE JCH-
CTBHI BUHOBHOTO U JUTA OTIPCACIICHUS XapaKTepa U CTEICHU O0LIECCTBEH-
HOU OMACHOCTH COBCPIICHHOTO TIPCSCTYIUICHUS HC TOJDKCH YUUTHIBATE, Ha
KaKkyio u3 (popM COGCTBEHHOCTH OBUIO COBEPIUCHO MOCSITATCIBCTBO. 3a-
MCTHM, YTO yl"OJ'IOBH])II\/'I 3aKOH CBA3BIBACT IMTOBBIIICHUC CTCIICHU 06]l[eCT'
BCHHOM OIMAaCHOCTH MPUCBOCHUS BBCPCHHOTO MMYINECTBA ¢ HEKOTOPBIMH
0COOCHHOCTAMU OOBCKTHBHOM CTOPOHBI (COBEPIICHUE XHUIICHUS OPTaHu-
30BAHHOU TPYIIIOH), ¢ OCOOBIM CTAaTYCOM CYyOBEKTA MPECTYIUICHUS (KC-
MOJB30BAHME CYKCOHOTO TONOKECHMSA), HO TIPH OTOM OCOOBIC CBOMCTBA
MPEAMETa MPECTYIUICHUS HE BICKYT YCWICHHS OTBETCTBCHHOCTH. DTO HE
BCETAa TMO3BOJIACT JaTh BCECTOPOHHIOK U OOBCKTUBHYHO OLICHKY Xapak-
TEpa U CTCIECHU OOIIECTBEHHOM OMACHOCTH COBEPIISHHOTO MPUCBOCHUA
BBCPCHHOTO HUMYIICCTBA. [IPEeACTaBAsACTCS, YTO MPU3HAHUE PAaBCHCTBA
BCeX (DOPM COOCTBCHHOCTH HE HCKJIFOYACT HCOOXOMMMOCTH YUETa OCO-
OCHHOCTEH TpeAMETa MPECTYTUICHUA M CBOHCTB €T0 COOCTBEHHHKA.

2. B xozxe w3yucHMs CyIeOHON MPAKTHKH O MPUBIICUCHUM K YTOJIOB-
HOWM otBeTcTBeHHOCTH 110 ¢T. 160 YK PO Henbast Obuto 060#TH BHUMAHK-
eM (paKThl COBEPIICHUA VKAa3aHHOTO mpecTyricHus B Boopyxkenubix Cu-
nax PO®. Tak, aHamy3 YTONMOBHBIX ST U MPUTOBOPOB TAPHU30HHBIX BOCH-
HBIX Cyx0B PO® mokasam HEOOXOAMMOCTh NMPU3HAHKS OCOO0H OMACHOCTH
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COBCPILCHUSI XUIUCHHUS BBEPCHHOTO MunmcTepcTBoM 000poHsr PO mmy-
LICCTBA.

3. HelicTeyromuil YTomoBHEINM Koaeke PO mpeaycMaTpuBacT MOBHI-
MICHHYIO OTBETCTBCHHOCTh 332 COBCPILICHUC IIPHUCBOCHMST WK PacTPaThl
BBCPCHHOTO MMYIICCTBA, CCIH TAKOS MPECTYIUVICHUC TIOBJICKIO [PUMHHC-
HHC 3HAYUTEIBHOTO yiepba rpakmanuny (1. 2 cr. 160 YK P®). Takum
00pazoM, FOPUAMICCKAS TPUHANICKHOCT UMYILCCTBA MOKET OBITH TIO-
JOXKEHA B OCHOBY IU(hpepeHITMAIMKM VTOIOBHOM OTBCTCTBEHHOCTH, B
3TOM 3aKOHOJATEICM HE yCMaTpUBAaCTCA MpOTUBOpeure co cT. § KoHetu-
Tyimu PO. AHamorvdHas CUTyaIms J0JKHA CAOXKHUTECS U B OTHOIICHHH
BOCHHOTO UMY ILCCTBA.

4. To, 4TO pacXHIICHUEC BOCHHOTO MMYIICCTBA HETATHBHO OTPaAKACT-
¢ Ha 00OPOHOCTIOCOOHOCTH TOCYAapCTBa, MPU3HACTCA PSIOM 3apyOek-
HBIX CTPAaH, KOTOPHIC YCTAHABIMBAOT TIOBBILIICHHYIO OTBCTCTBCHHOCTD 3a
cosepiicHue Takux aesuui. Tax, B 3akone «O Boopyxennsx Cumaxy
BenukoOpuranuy NpecTyIUICHUAM TPOTHB BOCHHOM COOCTBEHHOCTH TIO-
CBSIILICHA LICNIas I1aBa. 3akOHOM 00 yromosHoM mpase Uspawmns (ct. 108)
HAKA3BIBACTCST TEOPSMHBIM 3aKIFOUCHHUCM CPOKOM Ha 7 JICT «TOT, KTO 3J10-
VYMBILUICHHO MPUMHHIWI VIICPO MMYILCCTBY, KOTOPOS HCIIONIB3YETC BOO-
PY/KCHHBIMH CHITAMH, @ PaBHO 37I0YMBIIUICHHO TOABEPT OMACHOCTH CHAb-
JKEHHUC BOOPYIKCHHBIX CHI»; TEOPSMHBIM 3aKIFOUYCHHEM Ha cpok 10 mer
«TOT, KTO COBEPIIMJI TAKOC MPCCTYIUICHUC M HTO MPECTYIUICHHUS MOTIIO
HAHCCTH BPE/] GE30MACHOCTH TOCY 1apCTBa» .

5. Heo6x0auMOCTh TIPU3HAHMS TIOBBIMICHHOM OTITACHOCTH MOXHUITICHIS
BOCHHOTO MMYILCCTBA OOBICHICTCS TEM, UTO TAKOC MMYIICCTBO TIPSIHA3-
HAYCHO TOJIBKO T HY3KJ TOCYdapcTBa M o0miecTBa (a He TSk OTACIBHBIX
JIMLI), TS BBIMIOMHCHMST OTHOM M3 BAKHCHOIMX (DYHKLIME TrOCYIapcTBa —
obecrieucHre 00OPOHOCTIOCOOHOCTH CTPaHbl, a 3HAYHUT, OC30MACHOCTH
BCETO HACCIICHUSL.

! 3axon 06 yromosnom npape Hapaus. IlocTaTeHHBIH IepeBOJ] C HBPHTA HA PYCCKHIE S3BIK.
Artop mepeBoga — cyaesi Mapat Hodpdman. 2-e uzg., nepepal. u jgom. 2010 [DekTpoHHBIH
pecype] //http:/library/ khpg.org/files/docs/1375279180.pdf (nata obpamenust:: 16.04.2015).
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MOINEHHHYECTBO B C®EPE KPEIUTOBAHHUA:

TEOPHUA N IPAKTUKA
DOI10.17223/9785751123628/15

A.H. Hukutnn

B 2012 r. rn. 21 YK P® 6bu1a mononHeHa OICCTHIO COCTABAMU KBa-
TH(HUIMPOBAHHBIX BUAOB MomcHHHYccTBA. OmHako mpu paspaboTke u
TIPUEHSTHS 3AKOHOIIPOCKTA HE OBLTH VUTCHBI MOCIICACTBIS ©C BBCICHISL

B miepByto ovepenb, BOSHHUKAIOT MPOOIEMBI pa3rpaHUMCHI OOIIHX M
CIICLMATBHBIX COCTABOB MOMICHHHUYECCTBA. B 4aCTHOCTH, ©€CITH V JTHLIA TIPH
MIOJYICHUM KPSIUTa M3HAYAIBHO BO3HHUKACT HAMCPCHHUC HE BCPHYTH CTO,
Y TIPU 3TOM OHO TMPCAOCTABISICT MOJIMHHBIC U JOCTOBCPHBIC CBCICHU.
Hannoe mestrue nipuxoaurcs kBanuuimposars 1o cr. 159 YK PO, Tax
kak B CT. 159.1 YK P® Takoii criocod coBepIIcHIS HE TPEIyCMOTPEH.

Ha nam surmsia, 3akoHoaatens Beoaut B YK P@ 6 HOBBIX cOCTaBOB
JUTSL TOTO, YTOOBI PasrpaHMMMTh MX MO cepamM OOMECTBEHHBIX OTHOIIC-
HUM, TO3TOMY I COUHOW MPAKTHUKHU TPABOTIPUMCHCHUS IIPUOPUTCT
JOJDKCH OTAABATHCS CTICLIMAIBHBIN HOPME.

Ente oxro# npobremoit apmsaeTest 10, uTo B YK Ha MOMEHT TIPHHATHS
3aKOHOIMPOCKTA yIKE ACHUCTBOBANA CricLmanbHas HopMa cT. 176 YK PO,

[Mo mucHuro Cemenuyk u LlBer, AUCTIO3MIMK JAHHBIX CTATCH B 3HA-
YUTCJIbHOM CTCIICHH KOHKYPHUPYIOT ApyT ¢ APyroM. CIIOpHBIM BOIIPOCOM
SIBJSICTCST KBAMTM(DUKALMSL ACUCTBUN JIML@, CCITH MM XOTS OBl YaCTHIHO
OCYIIECTBILUIOCH MOTAIICHUE KpeauTa. M3-3a OTCYTCTBUSL HOCTATOYHBIX
JAHHBIX, TIOJTBEPKJAOMIMX YMBICEIT JTHLA HA HCBO3BPAIUCHUC KPCIWTA,
MPUHHUMACTCST PEIICHUE 00 0 BO30yKAcHuM nena 1o cr. 176 YK PO,
H00 OT OTKA3€ B BO30YKICHUM YTOJIOBHOTO JICA.

B sT0# cBs3M HEOOXOIUMO HAayYHO 0OOCHOBAHHOEC M3MCHCHHE KOHC-
Tpykmuu 4. 1 cr. 176 YK P® ¢ menbto ee 4eTKOro OTTPAHUYCHHA OT
cr. 159.1 YK PO,

Takxke cneayer oOpaTUTh BHUMaHKE Ha TO, uTo coriacHo [ITIBC PO
©CITH JTHLIO UCTIONB30BANIO MOAACIBHBIC JOKYMCHTHI C LICITBI0 COBSPILICHUS
MOIICHHHYCCTBA, OAHAKO 10 HC3aBUCSIIMM OT HETO 0OCTOSMTCIIBCTBA TIPC-
CTYIUICHHE HE OBLIO JOBEACHO 10 KOHI@, COACAHHOEC CIICAYET KBaTH(pu-
LMPOBATh KAK MOKYIICHWC HA MOIUCHHMMCCTBO B COBOKYIHOCTH C 4. 1
cr. 327 YK PO. Oanako Ha MpakTHKE 4acTh AT BO3OYKAAIKUCH TOIBKO
mo 4. 1 ct. 327. Jucnozuums ¢t. 159.1 YK P® ykaspiBacT Ha criciyaib-
HbIH CyOBEKT — 3aeMmuk. COTIaCHO TPAKIAHCKOMY 3aKOHOIATCIIECTBY
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prOOPETCHHE CTAaTyCa 3aCMILMMKA OOYCIIOBIICHO 3aK/IFOUCHHUEM COOTBETC-
TBYIOLIECTO TPAYKAZHCKO-TIPABOBOTO JOTOBOPA.

Ha mamn B3mman, naHHOE JACSAHMC TIOMICKUAT KBATH(DHUKAIMH KakK TIO-
kymenue Ha ¢T. 159.1 B coBoxymHoctu co cr. 327 YK P®. OcHoBanuem
TAKOW KBATU(DUKALMK SIBIBICTCS HAIMMHMC VMBICIA HA XUIUCHHC ITyTCM
obmaHa.

B sakmouenue cneayeT 100aBUTh, YTO 3TO JAICKO HE BCC MPOOICMEL,
CYLICCTBYIOLIMC HA MPAKTHUKS, B CBI3HM HTHM BOZHHKACT MOTPSOHOCTH B
HOBOM MOCTaHOBJICHMM TuicHYMa Bepxosuoro Cyma, B koTopoMm OvayT
VUMTHIBATHCS CIICLM(DUKA CIICLIMATBHBIX HOPM MOIICHHHYCCTBA M pa3pe-
IaThCA TPYAHOCTH B UX KBATH(DHUKAIHH.

COAEPKAHHME ITPU3HAKA «IIPUMEHEHHE»

B BOOPYXEHHOM PA3BOE
DOI 10.17223/9785751123628/16

T.I'. YepHeHKO

1. K umcay kBamuduimipoBaHHBIX BHIOB paz00s OTHOCHTCA Pasdow,
COBCPLICHHBIN C MPUMEHCHHUEM OPYIKHS WIH MPSIMETOB, HCITOIB3YEMBIX
B KauecTBe opykus (4. 2 cT. 162 YK PO).

HeonHo3HayHO 1 B TCOpUM YTOJIOBHOTO IPaBa, U B CICACTBCHHOH U
Cy ICOHOM MPAKTUKES PEIIACTCsI BOMPOC O TOM, YTO CIACAYCT HOHUMATD IO
npUMeHeHUeM OPYKUA WU MPSIMETOB, HCIIOIb3YSMBIX B KauCCTBE OpPY-
kust. OHA M3 UMCIOIIMXCST TOUCK 3PCHUS 3AKIF0UACTCs B TOM, YTO TIPH-
MCHCHHUE OPYKUA WIM MPEIMETOB, HCIOIB3YEMBIX B KaYSCTBE OPYIKH,
03HAYACT NPUBCACHUC B ICHCTBUC UX MOPAKAIONIUX CBOUCTB .

B cooTBeTCTBMM ¢ ApyTO¥ MO3ULIMCH MPUMEHCHHUS OPYIKHA WIH MPeI-
MCTOB, HCIIOJIB3YEMBIX B KAYCCTBS OPYIKHSL, BKIIFOUACT B Ce0s1 KaK HEIOC-
PCACTBCHHOC MPUBCACHUC B ICHCTBUC X MOPAKAFOIUX CBOWCTB, TIPUYH-
HOHHC BPE/1a 30POBBIO YCIOBEKA, TAK M YIPO3Y UX TPUMCHCHHS .

! Frazos E.B. Tpectymnenust B chepe sxoHoMEKH: Tekiun. M., 2010. C. 36.

% Bexnenxo B., 3aiiyesa E. CopHble BOTIPOCHI KBATH(PHKAIMH TIPECTYILICHHH, COBEPIICH-
HBIX ¢ TIPEMEHSHHEeM OPYIKHSI HIIH NPEIMETOB, HCTIONNb3YeMbIX B KauecTBe opyxHs // YTonoBHO®
mpapo. 2009. Ne 2. C. 23-29; Pomanxos A. [IpuMeHeHHE OPYKHSI WIH MPSIMETOB, HCIOJIB3Ye-
MBIX B KQUSCTBE OPYKHS, KaK KBAUTU(GUIMPYIONIHIA pu3HaK pazGos // YromopHoe npaso. 2002.
Ne 1. C. 41-45.
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Heo6x0auMo MeTh B BUAY, YTO JIMIIO, OCYIIECTBISIONICE pa3doiiHoe
HAaMaACHKe, MOXKET HCIIONB30BATh TS JOCTHKCHUS CBOCH LICTH Kak (hu-
3MMECKOC, TAK M MCHUXHYeCKoe Hacwmve. OH3MICCKOS HACWING JOJLKHO
OBITh OTIACHBIM IS )KU3HH WITHA 310POBBSI JIULIA, TIOABSPTILCTOCS HAIIAIC-
Huro. MIMEGHHO TpM MHTCHCHBHOM (DH3HYCCKOM HACHIMHM MOKCT OBITH
OCYILECTBIICHO NMPUMCHCHHUC OPYXKUS KU IMPCIMCTOB, HCTIONB3YCMBIX B
Ka4CCTBE OPYXKUS, B Y3KOM CMBIC/IC CJIOBA, T.C. (DAKTHYICCKOS MPUBCICHHUC
B JCHCTBHE TOPAXKAOIIUX CBOWCTB YKA3aHHBIX IPEAMETOB, UCITOIL30BA-
HHC KX VIS PUMUHCHYST (PU3UMECKOTO BPEIA MO TCPIICBILIUM.

[Neuxuueckoe HacwIHe TIPU Pazb0c 3aKIFOUACTCS B YTPO3C TIPUMCHE-
HUST (PMBUMECKOTO HACWIMS, OMACHOTO VTS JKM3HU WM 30POBbs MOTEP-
neBux. [Ipu NCUXUMECKOM HACKIIMK BO3MOKHO HCTIOJB30BAHUC OPYIKHS
WY UHBIX NPSIMETOB B KAYCCTBE CPECACTBA HHTCHCHBHOTO TICHXMYCCKOTO
JABJICHMS HA TIOTCPIICBIICTO, ISl YCHICHMS TICUXUMCCKOTO BO3ICHUCTBHS
HA HETO, BBI3BIBAIOIICTO Y MOTCPIICBILETO OIIYICHUS PSATBHOCTH YTPO3bI
IUTSL YKU3HU WU 30POBbs. Be3yCIoBHO, CTEICHb OMACHOCTH TaKOTO pas-
OOMHOTO HaraIcHHUs HAMHOTO BBIIIE, YeM TIPH pa3doe 6e3 UCTIONb30BaHms
YCTPAIIAOIIETO BO3ACUCTBIS OPYKMS WK HUHBIX MPCAMCTOB, B CBSI3H C
YeM KBATH(DULIMPY IO TIPU3HAK Paz00st «C MPUMCHCHUEM OPYKHST WK
MPSAMCETOB, HCIIONB3YCMBIX B KAUCCTBS OPYKHSD CICAVET BMCHATH HE
TOJBKO B CIIy4a¢ HEIMOCPCACTBCHHOTO HCTIONB30BAHMS VKA3aHHBIX TPCSI-
MCTOB UIs (PU3MHECKOTO BO3ACHCTBUS HA TIOTCPIICBLICTO M TPUIUHCHUS
emy Bpeaa ((pM3HUCCKOEC HACUITKE), HO M B CITy4Yac YTPO3bI MPUMCHCHMS
JAHHBIX TPSAMCETOB (MICHXUMCCKOS HACHIIUC), T.€. HCOOXOIUMO TpU KBa-
TU(PHUKALNYM COACIHHOTO MCXOAWTh M3 INMHUPOKOTO MOHUMAHUS IPU3HAKA
«upumeHeHre». Muoe Oyaer o3Hauate HEOOOCHOBAHHOC CMSTYCHUC
OTBCTCTBCHHOCTH JIMLLy, COBCPIIMBILICMY Pa300OHHOC HATAACHUC TIPH YKa-
3aHHBIX 00CTOSITCIIECTBAX.

2. Hepeaxo opyxue WIH NPEAMETHI, HCTIONb3YEMBIC B KAYECTBE OpY-
KIS, TIPUMCHSTEOTCSI TP COBCPILICHUH Pa300MHBIX HAMAICHUM TPYIIIAMHU
murr. JlymaeTes, 94To Aaxe B TOM Ciydae, KOrja Ipy TPYIMOBOM pasdoii-
HOM HaraJCHUM HOXH WK UHBIC MPEAMETHI, KOTOPHIMU MOXKHO TPHYU-
HUTH BPCJ YCIOBCKY, TOIBKO ACMOHCTPHUPYIOTCS, CIICAYCT BMCHSITh HArla-
JaBIIMM KBATU(DUIMPYIOIIUNA MPUSHAK «IPUMCHEHUE OPYIKUA WITH TIPE]I-
METOB, WCIIOJIB3YEMBIX B KAYCCTBS OPYIKUSD, MIOCKOJIBKY, ICMOHCTPUPY ST
VKa3aHHBIC TPSIMCTHI, IPECTYIHUKK MCIIONB3YIOT YCTPAMIAOMIHE (-
(exT opysKusT U eMy MoAOOHBIX mpeaMeToB. Hammine opykust wiu mpea-
METOB, WCIOJIb3YEMBIX B KAYCCTBEC OPYXKHS, Y WICHOB TPYINIBI O3HAYACT
HE TOJIBKO MHTCHCHBHOC TICUXMMCCKOC JABJICHUC HA MOTCPIICBIINX, HO U
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HAMCPCHUE WCTIONB30BaTh UX I (DU3MMECKOTO BO3ICHCTBHA Ha TOTEP-
rneBmux (B CIIyvac HEBBITIONHCHMA TPSOOBAHWI HAIAAABIIHUX WIH TIPU
OKAa3aHHUH MM COTIPOTHBIICHIA).

HAMNPABJIEHUA KOHLENLMU YT'OJIOBHO-NIPABOBOH
MOJIMTUKU B C®EPE 9KOHOMUYECKOH AEATEJAbHOCTH:

KPUMHWHAJ/IM3ALUA WX AEKPUMHWHAJ/IN3ALUA?
DOI10.17223/9785751123628/17

N.B. /1o3uHCKHH

B 2014 r. 3akoHOmaTCIEM BHOBB OBLTM BHECCHBI CCPBE3HBIC MOTIPAB-
ku B 1. 22 YK P®, oxpausrornnyro o0IeCTBCHHBIC OTHOLICHUS B cepe
3KOHOMHUYECKOM IEATCIIBHOCTH.

Cornacto ®enepanpromy 3akony PO ot 21 mromsa 2014 1. Ne 218-03
obosHaucHHas r1aBa Obuta gomojHeHa CT. 172-1, ycraHaBmuBaromei
OTBETCTBCHHOCTD 3a «(harbCUPUKALMIO (PUHAHCOBBIX JOKYMCHTOB Vu&Ta
¥ OTYETHOCTH (PMHAHCOBOM opranm3arvm». [lo HalmeMy MHCHHIO, BBEIC-
HHC VKa3aHHOTO YTOJIOBHO-TIPABOBOTO 3arpera 00yCIOBICHO HECOOXO0uU-
MOCTBIO YCWICHMST OOpBOBI ¢ paccMaTpUBACMBIM ICSHHCM, COBCpPIIAC-
MBIM B LIEJIIX COKPBITHS MPU3HAKOB OAHKPOTCTBA KPEIUTHO-(DMHAHCOBBIX
opranvzatuid. [Ipu sToM B aucnosuumu ct. 195 VK PO, npexycmarpu-
BAIOIICH OTBETCTBCHHOCTD 3a HCIPABOMCPHBIC ACHCTBISL IPU GAHKPOTCT-
BC, OTBETCTBCHHOCTD 33 €0 COBCPIUCHUC HE ObUIA YCTAHOBJICHA 3AKOHO-
pareneM. Takum 0OpasoM, UMEI MECTO 3HAYMTEIBHBIN 3aKOHOIaTCITBHBIN
mpoden, ITo MPEIITCTBOBAI0 d(PdekTHBHON GOPBHOE ¢ MPECTYITHBIMU T10-
CAraTeIbCTBAMH, COBCPLIACMBIMU B C(HEpPe IKOHOMHMCCKOM ACATCIIHHOC-
. [Tosromy momonuenue . 22 YK P® paccmarpuBacMbiM yrOIOBHO-
TIPABOBBIM 3aITPECTOM ABJIACTCA IMPABOMCPHBIM U OGOCHOBaHHbIM.

B cootserctBum ¢ ®eacpanbabiv 3akoHoM P® ot 21 wroma 2014 r.
Ne 277-@3 ykazanmas riasa Obuta gonoeeHa cr. 191-1, ycraHasmusarowiei
VTOJIOBHYIO OTBCTCTBCHHOCTD 33 «IPUOOPCTCHHC, XPAHCHHC, [ICPCBO3KY,
niepepaboTKy B LCISIX COBITA WUTH COBIT 3aBSIOMO HE3aKOHHO 3arOTOBJICH-
HOW IPEBCCHHBD. KpuMUHAaIM3aLMs JAaHHOTO ACSHMs 00YCIOBJICHA He-
00XOIUMOCTBIO YCHICHHUA OOpBOBI C JEATCIBHOCTBIO TaK HA3BIBACMBIX
«YEPHBIX JICCOPYOOBY, UMCIOIICH B HACTOSIUCE BPSMSI JOCTATOYHO IIKAPO-
KO¢ pacnpocTpaHcHue. Kak ¥ B mpeapiayIueii CHUTyaLuu, IOTIOIHCHHC
3aKOHOJATeNIeM T 22 YTONOBHOTO KOJCKCA YKA3aHHOW HOBEIUIOH IIO-
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3BOJIJIO YCTPAHWTH CYIMCCTBCHHBINA TPOOCT B OTCUCCTBCHHOM VTOJIOB-
HOM 3aKOHOIATCIIBCTBE.

Cornacao Oexncpanpromy 3akony PO ot 31 mexabpst 2014 r. Ne 530-03
B 1. 22 YK PO 6bima BeeaeHa cT. 200-2, KoTOpas mpeaycMaTpHUBacT OTBCT-
CTBCHHOCTh 33 COBCPIICHHUC «KOHTPAOAHIBI ATKOTOJIBHONM MPOILYKLHH U
(wn) TabauHbIx u3ACHMEY. B 0003HAYCHHOM CHUTY ALK MMEET MECTO 1a-
CTUYHOE «BOCCTAHOBIICHHC» ICKpUMHHATH3HpoBaHHOU B 2011 r. TOBap-
HO¥M koHTpabaHgel. Ha Ham B3rmisim, 510 0OYCIOBICHO OTCYTCTBHEM Y
3aKOHOAATEIIsT 000CHOBAHHOUM KOHLICIILHH YTOJIOBHO-TIPABOBOM TIOJIMTHKH
B paccMaTtpusacMmoi cepe. HanpasiaeHus ykasaHHOM KOHIICTILIMM JTOJTK-
HBI MPEACTABIATE COOOM HE TOMBKO KPUMHHATMABAIMIO ACSHHN, HO U UX
JCKPUMHUHATHM3ALIHAIO, TIPH 3TOM HEOOXOIMM OTIPEACIEHHBIN OaTaHc M-
oy oboszHaucHHbMH HarpasiacHmwiMu. JL.M. [Ipo3ymMeHTOB CripaBeauBo
OTMCTHJI, UTO «IIPABWIHHO BBIOPAHHBIA OATaHC KPUMHMHATH3ALMA U JCK-
pUMHHATIU3ALI OTACIIBHBIX I[GSIHI/II\/'I TTO3BOJIMT YETKO OIIPCACIINUTD ITO3U-
LMIO TOCYIAapCTBa B MPEAYIPEKACHUNA npeCTynneHm?I»l. 3a Bpems ACHCT-
BUA YToN0BHOTO Kogekca P@ 1996 r. mabmonancs nucbaaaHc B CTOPOHY
MMCHHO KPUMUHATM3ALMH JCSIHUM B paccMarpusacmoti cdepe. [Ipu arom
YKa3aHHAst YTOJOBHO-TIPABOBASI IKCIAHCHS B CPSPY SIKOHOMUMCCKOM JCsI-
TEIBHOCTH CIOCOOHA TOPOAUTH V OCYIUCCTBILIOIUX AAHHYIO ICSITCIIb-
HOCTb CYOBEKTOB OMPEACIEHHBIN CTPax Tepe.T Heif'. B PC3VIIBTATE TIPOU-
CXOOUT MU YXYAUICHUC CUTyallMru B OTEYECTBEHHOM OKOHOMHMKC, KOrga
OONBIIMHCTBO CYOBEKTOB, OCYILCCTBILIOINX YKOHOMHICCKYIO JCATCIIb
HOCTB, BBIHYKACHO YVXOOAUTH B «TCHCBYKO 3KOHOMHKY», YTO IPUBOIWUT K
3HAYUTCIIEHOMY COKPAIICHHIO KAK MOCTYIUICHUS HATOTOBBIX IUIATCKCH B
OFOKETHI PA3IMMHBIX VPOBHEH, TaK M KOJHUUYCCTBA PabovIux MeCT. Takum
00pa3oM, OCHOBHBIM HAMPABICHUCM 0003HAYCHHON KOHLICIIMU B HOBBIX
COLIMATEHO-YKOHOMHYCCKHUX YCIIOBUSX JOJDKHA OBITh ICKPUMUHATH3ALIS
JICSTHUM.

! IIposymenmos JI.M. KpumuHanuzanus U AeKpUMHHaIM3aus nesuuil. Tomck: Hza-o
Towm. yu-Ta, 2012. C. 112.

% ConuaNbHO-5KOHOMHUECKHE TIOCIIEICTBHSA YTOIOBHOMH IIOUTHKH TOCYapCTBA B OTHOIIE-
HuH OGusHeca // YToJIOBHAS MOJUTHKA B cepe SKOHOMHKH: 3KCHepTHBIC olleHKH. M.: JIuGepass-
Has muccus, 2011, C. 13.
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CAHKIIUH 3A TIIPECTYIIVIEHHUA B COEPE
MPEANPUHUMATE/IbCKOW JEATE/IbHOCTH B CBETE

JUBEPAJIU3ALIMU YTOJIOBHOW MOJIMTUKH PP
DOI10.17223/9785751123628/18

J.A. basHoB

Heckonbko meT Hazax rocyaapcTBoM ObUT TIPUHAT KyPC HA peamu3a-
LHEO TUOCPATBHOM MOJCIIH YTOJIOBHOM MOJUTHKMY, YTO TIOBICKIIO CYIICCT-
BCHHBIC M3MCHCHHA HOPM YTOIOBHOTO 3aKOHOJATEIIECTBA, B TOM YHUCIC U
0 MPECTYIUICHWAX B CHePe MPEAIPUHUMATEIIECKOU ACATSIBHOCTH.

B mepByro ouepeap, Hy>KHO TIPH3HATD, YTO CAHKLMHU BeexX ctare YK
P® o mpectymmermax B cdepe TPEATPUHMMATETBCKOM JACATCIBHOCTH
MMCIOT 3HAYUTCIIBHBIC HCIOCTATKH, BO MHOTOM MPEIsTCTBYROmue (op-
MHPOBAHUIO TIO3UTHBHOM IPABOIIPUMCHUTEIIBHON TIPAKTUKYA M Ha3HAde-
HUFO CTIPABEIJTMBOTO HAKA3AHUA.

Tak, w3 33 caHKIWM 3a MPECTYIUICHUS B chepe mpearnpuHIMaTeTbC-
KOH gesrenbHOCTH 64 % COCTAaBIIFOT TE, KOTOPHIC TPEIYCMATPUBAIOT TPH
ATBTCPHATUBHBIX HAKA3aHWA, YTO B LIGJIOM JOJUKHO CO3/aBaTh BEChMa
KOM(OPTHBIC VCIIOBHS U1 MHIMBUAY ATH3ALMK Hakasdauwst. OmHaKo aBe
TPETH ITHX CAHKLMH MPSIOCTAB/IIOT CYABSIM CTPAHHBINA BBIOOP MEXKITY
mrrpa)oM, TPUHY AMTCIBHBIMH PabOTaMH M JTHMIIEHWEM CBOOOABI (u1. 1
cr. 172, 4. 1 cr. 173.1, ct. 196 YK P® u 1.1.), rie ABa Haka3aHWs IPOTH-
BOTIOJIOXHBI T10 CBOCH KaparoIUCH CHIC, a TPSThE BOOOIIE HE MPUMCHSICT-
ca. boree TOro, HEKOTOPBIC CAHKLMU C ABYMA ATbTCPHATHBHBIMH HaKa3a-
HISIMH TIPE Iy CMATPUBAIOT B KAYCCTBE TAKOBBIX IMPUHY JUTCIIBHBIC PaOOTHI
u jmnicHue ¢Boboxer (4. 2 ¢r. 172 uu. 2 cr. 178 YK P®), BooOme He
OCTaBJISSI HUKAKOTO BBIOOPA MPY HA3HAYCHHUH HAKA3AHW.

[MomoOHBIC HETOCTATKM CAHKIIMH HOPM O TIPECTYIUICHUAX B cdepe
MPSANPUHUMATCIIBCKOM ACSITCIIBHOCTH HETIOCPSACTBCHHBIM 00pa3oM CBsi-
3aHBI ¢ MPOLICCCOM JTUOCPATHM3ALIMM YTOIOBHOTO 3aKOHOJATCIIBCTBA, KO-
TOPOC MPOABJICTCA, B YACTHOCTU, B YBCIMUCHUHU YPOBHS &TBTCPHATHB-
HOCTH CAaHKLMH M PacIIMPEHUM HCTIONb30BAHWA HAKA3aHWM, HE CBI3aH-
HBIX C JIUIICHUCM CBOOOIBL.

B o sxe BpeMst MOXKHO yKa3aTh U Ha Psi POOIeM, KOTOPHIC BBI3BAHBI
OTHIOIb HC peanu3arivicii TuOepanbHON YTOMOBHOM TIONMTHKH. Tak, pas-
MepbI IWTPa()OB, YCTAHOBJICHHBIC 3a COBCPLICHUE MPSCTYIUICHUH B C(epe
TPEAMPUHUMATEIBCKOM JEATCIBHOCTH, 3a4acTyi0 3aHwkeHsl (cT. 172,
178 YK PO® u T.1.); kpaiiHe HEy JaHO BHIOPAHBI 3aKOHOAATCICM IIPESACIIBI
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MPEAYCMOTPCHHBIX CAHKLIMEW HAKA3aHUM, YTO TMPOSBICTCS B YPE3MeEp-
HOM CHIKCHHMM HIDKHEH TPAHMLBI HAKa3aHWs, YCTAHOBJICHHM HIDKHCH
TPaHULIBI HAKA3AHMS 10 KBATH(DHULIMPOBAHHOMY COCTABY HIDKC BEPXHCH
rpasuwet 0 ocHoBHOMY (cr. 171 YK PO), B m3numsHe mmpokux mpes-
emax Hakasanwsi (4. 2 cr. 179 YK PO).

Taxkum 00Opa3oM, BBINICYKAa3aHHLIC HCAOCTATKH CAHKIMA WUMEIOT B
GOMBIICH CTENCHU TEXHUKO-IOPUAMMECKYH) TPUPOAY, CBUACTCIBCTBYIOT
00 ommMOKax 3aKOHOJATENSI M OTCYTCTBUMH KAKOH ObI TO HY OBUTO HAYIHOU
OCHOBBI B IIPOLICCCE KOHCTPYHUPOBAHMS CAHKLMI 32 MPECTYIUICHUS B C)e-
Pe TIPSATPUHUMATCITECKON ACATCILHOCTH, HE)KCITH BHI3BAHBI HOBBIM BCK-
TOPOM B OCYILECTBICHMH YTOJOBHOM mojutuku. [IposeacHue xe mubde-
PasBHOTO Kypca (CCTECCTBEHHO, B PasyMHBIX MPEICIax) HUKAK HE MPOTU-
BOPCUUT YCTAHOBICHHUIO d(PCKTUBHOTO M CIPABSAIMBOTO HAKA3AHKS, a
Jaxe, HAMPOTHB, CIIOCOOCTBYET eMy. B wacTHOCTH, paciiupeHue mpumMe-
HCHUSI HAKA3AHUH, HC CBSI3AHHBIX C JIMLICHUCM CBOOOIBI (HArpuMmep, Jiu-
[ICHHUC MPaBa 3aHUMATH OTIPCACIICHHBIC JODKHOCTH WA 3aHUMATHCS OTT-
PEACTICHHOM ACATENBHOCTRIO TIPUMCHUTEARHO K CT. 195-197 YK P®),
SBJSIACH HEOTHEMJIEMOM YaCThI0 MPOLECCa TUOCPATU3aLMK YTOIOBHOTO
3aKOHOATC/ILCTBA, B IOMHOW MEPE OTBEYACT MOTPSOHOCTSIM OOpBOBI C
MPECTYITHOCTRIO B 3TOM chepe.

Takum 00pasoM, HYKHO TPU3HATH, YTO TPU OMPEACTCHHBIX VCIIOBHSX
mbepanm3alpsl YIOJI0BHOM TIOJMTHKH CIIOCOOHA CACTIATh TPABOIPUMCHHTS-
TBHYIO TIPAKTHUKY Ooree 3(eKkTHBHOM B KOHKPETHOM o0macTi — Gopsde ¢
MPECTYIHOCTBEIO B CIepe MPCAIPHUHUMATCIIBCKOM ACSITCIBHOCTH, OJHAKO
JOJGKHA COTIPOBOXKIATHCS KAYECTBEHHBIM, HAayYHO O0OCHOBAHHBIM 3aKOHO-
TBOPYCCTBOM, 1a0bI HE ObITH JIMIITHHM Pa3 TUCKPEIUTHPOBAHHOM.

BOINPOCHI TOJIKOBAHUSA NMPU3HAKOB OB bEKTUBHOM
CTOPOHBbI NPECTYIIJIEHWA, TPEAYCMOTPEHHOTI'O cT. 175

YK P®
DOI10.17223/9785751123628/19

C.I1. Onankas

Hanwave rHeoaHo3HaYHBIX (POPMYTHPOBOK B 3aKOHOIATEIBHBIX aKTaX
JOBOJIFHO YaCcTO MPUBOAUT K Pa3IUIHOM, a MOPOI MPOTUBOTIOIOKHON UX
HUHTCPIIPETALMM HCTIOJTHUTCIIBHBIMA OpTraHaMHU BJIACTH U CYyJaMH, IIO-
PasHOMY NPYUMCHAIOIMMH B CXOKHUX CUTYalUAX OOJHHU U TC KC IMPABOBLIC
HOPMBL.
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OOBEKTHBHYIO CTOPOHY TIPECTYIUICHMS, MPEIyCMOTPEHHOTO CT. 175
YK P®, obpasyror (3apasee He obecmannbic): 1) mpuobpercHue win
2) COBIT UMYIIIECTBA, 3aBEIOMO JOOBITOTO TPECTYMHBIM IyTeM. J[msa wHa-
JIMMMA COCTaBa TPECTYTUICHHUS JOCTATOMHO OJHOTO U3 HUX.

MpectynHoe mpuoOpeTEHUE TPEATIONAaracT CBOOOIHOEC BOICUSBABIIC-
HHE TIPHOOpETaTeNa Ha MPUOOPETCHUE 3TOTO UMYIIECTBA U OTIY K AaTeITs
HA €TO OTYYKICHUE.

He sBnsercs npuoOpeTeHHEM B CMBICIIC JAHHOW CTAThU IMOJIYYCHHC
MMYIIECTBA HA XPAHCHUEC WJIM B3SITUC MMYIIECTBA «B3aHMBI», HA KaKOe-
aubo BpeMsi ¢ yeimoBueM Bo3para. OmHAKO ACHCTBHS JIHL@, 3apaHES HE
00eaBIIEr0 XPAHCHUE UMYIIECTBA, 3aBEAOMO JOOBITOTO MPECTYITHBIM
MYTEM, TPU HAJTMMUK HEOOXOTUMBIX TPU3HAKOB 00PA3yIOT COCTAB Ipe-
CTyIuIeHUsI, TipeaycMotpertoro ct. 316 YK PO.

BropuiHoe nproOpeTeHHe UMYIIECTBA, 3aBEIOMO JOOBITOTO MPECTY-
ITHBIM ITYTEM — CITy4Yau MPHOOPETCHUA TAKOTO UMYILIECTBA Y TIOCPETHUKOB
b0 y TeX, KTO COBIBACT €To TMOCIe MPUOOpETeHU, — CIeayeT KBanupu-
uumpoBars 1o ¢r. 175 YK PO, npu ycnoBuu oco3Hauumst puodperareiemMm
MPECTYITHOTO CIocoba T00BIMH peaMeTa MPECTY TUICHHSL.

Takum 00pasoM, MPECTyITHOE MPHUOOPETCHUE MPEATIONATracT KETaHHE
rpuoOpeTaTelisa MONyYUTh BELIb V LA, KOTOPOS A0OBLIO €¢ MPEeCTyII-
HBIM TIyTEM, a JKCIIAHUE TIOCTICIHETO TIEPEAaTh €€ APYTOMY JIMIYY Ha BO3-
MC3IHOU WU GE3BO3ME3THOM OCHOBC.

CObIT UMyIIECTBA, 3aBSAOMO JOOBITOTO TMPECTYIHBIM IyTCM, MOHH-
MacTCs Kak BO3ME3AHasr wmrd 0Oe3Bo3MmesnHas (pakTHdecKas Trepeaada
AMYINECTBA, €r0 OTYYXKIACHHC JHOOBIM criocobom (mpoaaka, JapeHMe,
00OMCH, BO3MCIUCHMS NMPUYUHCHHBIX JIULOM VOBITKOB U T.IL) B TIOJB3Y
apyroro muua. J[aHHOe TMOHMMAaHHE HAXOIUT CBOS OTpakeHHe B m. 13
nocranoeneuus [Inenyma Bepxosroro Cyma P® ot 15 moma 2006 r.
Ne 14 «O cyaebHOM MPakTHKE MO JCTIaM O MPECTYIUICHUSX, CBSI3AHHBIX C
HAPKOTUICCKUMM CPCACTBAMU, NICUXOTPOITHBIMH, CHHBHOﬂeﬁCTByIOMWH
U SIOBUTHIMU BELIECTBAMID. IO COBITOM. .. CIEAYET MOHUMATH JTFOOBIC
CrocOOBl BO3ME3IHOUM MO0 OC3BOZME3THOM IICPEIavyd APYTUM JTHLIAM
(mpoxaxy, napeHvic, OOMEH, VIUIATy JOITa, Jaqy B3aWMBbl U T.1.)». COBIT-
YUK HE SIBIACTCA BIAACIBLEM COBIBACMOTO MMYIIECTBA. MM mpogomkaeT
OCTaBaThCs JHLO, AOOBIBIICE 3TO UMYLICCTBO IMYTEM COBCPIICHMA IMpPE-
CTYIUICHUS, B MHTCPECAX KOTOPOTO OCYIIECTBIACTCS COBIT.

Bce BO3MOXKHBIC CHECTKH, MOCPEACTBOM KOTOPBIX MMYIUECTBO, 3aBE-
J0MO J00BITOE TIPECTYITHBIM ITyTEM, TEPEIaCTCs OT BHHOBHOTO JIMIA
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TPECTHEMY JIHULLY, ABJISIOTCA HCI[CI\/'ICTBI/ITCJ'IBH])IMI/I CACIIKAMHU B COOTBCTCT-
Buu co cT. 168 TK PO.

BBIH.ICCKa?)aHI-IOC TIO3BOJLICT YTBCPKAATH, YTO ITPHU HCIIOJIB30BAHWHA
TIOHATHUN U BBIPAKEHUM, KOTOPBIC MOTYT UMETh HEOJHO3HAYHOE TOJIKOBA-
HUE, OHU JIOJKHBI OBITH OMPEACICHBI B CAMOM 3aKOHOJATCIIBHOM aKTe.
[puobpeTeHre mpeanaracTcs MOHUMATh, KaK BO3ME3AHOC WM OE3BO3-
ME3THOE TOTyYCHHUE UMYIIECTBA B IF000H (hopMe, B pe3yasTaTe KOTOPO-
TO TIPHOOPETATEND MOMYYacT (haKTHICCKYIO BOZMOKHOCTD BIAJCTh, TOTb-
30BATHCA U PACIIOPSDKATHCA B CBOMX HMHTCPCCAX 3TUM HMYIICCTBOM KaK
CBOWM COOCTBEHHBIM, HO HE MPHOOPETACT MPABOMOYMH COOCTBCHHMKA. A
COBIT MMYINECTBA — KAK BO3ME3AHAS WM OC3BO3ME3IHAs (pakTuacckast
riepeaaia UMy IeCTBa B MOJIb3y APYTOTO JTULIA.

COBEPHIEHCTBOBAHHME YT'O/JIOBHOI'O 3AKOHO/JATE/IbCTBA
P® Ob OTBETCTBEHHOCTH 3A ITIPECTYIIVIEHHUA

B COEPE KPEJUTOBAHHA
DOI10.17223/9785751123628/20

HU.A. HUKuTHHA

PacripocTpareHHOCTh MpecTyIUICHHH B cepe KPeAUTOBaHUA B TIO-
CJICIHUE TOABI CTajla BO3MOYKHA BCJICACTBHC IMpoAopKaromerocsa B Poc-
CHH M B MHMPE TSDKEIOTO (DMHAHCOBO-DKOHOMHYCCKOTO Kpm3uca. B atoit
CBA3H BO3MOKHOCTH CBOCBPEMEHHOTO IMOIYYCHHA KPSAUTA XO3AUCTBYIO-
OMMM CYOBEKTAMHU KaK OJHOTO M3 BAKHCHIIMX YCIOBHMH YCIICIIHOM 3KO-
HOMMYCCKOM ACATCIBHOCTH B U3BECTHOM CTCIICHH 3aTPy JHCHA.

B netictyromem YK P® mpectymerusm B cepe KPpeauTOBaHUA, B
OTJIMYHE, HATIPUMEP, OT CBPOICHCKOTO YTOJIOBHOTO 3aKOHOJATCIIBCTBA,
OTBOAUTCA JOBOJIBHO HE3HAYMTEIBHOS MECTO CPSIH IMPOTHBOIPABHBIX
JCSTHUM, TIOCSITAFOIINX HA YKOHOMHYCCKYIO C()epy, MOCKOIbKY OHH IPS-
CTaBIICHBI BCErO ABYMs ctarhsMu (CT. 176 u 177), s(hpexTuBHOCTH KOHCT-
PYKLIMM KOTOPBIX, KaK M CaMa KPUMHHATH3ALMSA IPOTHBOIIPABHBIX ICA-
HHH, MOKa HE CTala MPEeIMESTOM MPUCTAIBHOIO BHHUMAHHA CO CTOPOHEI
VUCHBIX U MPAKTUMCCKUX PabOTHHKOB.

Bmecte ¢ TeM Hazo MPU3HATH, YTO B HACTOSAIICES BPSMs MPUMCHCHHC
HOpM, comepkamuxca B 1. 22 YK PO, orpaHuueHO paBoBOM U MPaKTH-
YECKOU HEPa3pabOTAHHOCTBIO BOIPOCOB, CBSI3AHHBIX C MCXAHM3MOM pas-
TPAHUYCHHST CMCKHBIX TPECTYIUICHUM, B KOTOPBIX OOBCKTHI TIPECTY IHBIX
MOCATATEITLCTB 3a49aCTYI0 TPY AHOPA3THIHMBL
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Ciyvay KOHKYPCHLMHM YTOJI0BHO-TIPABOBBIX HOPM OTYACTH 00YCIIOB-
JICHBI HCUCTKOM MO3ULIMCH 3aKOHOJATSIISI B BOIPOCE OIPCACICHUS BHUIO-
BOTO (TIOABHIOBOTO) OOBEKTA MPECTYIUICHMH B Cepe KpeauTOBaHMA,
PACTIOIararoIMXCs B HACTOSAIICE BPpeMs B OOMICH Macce MPECTYIUICHUA B
chepe sxkoHOoMmMUecKOM aeaTeasHocTH (1. 22 YK P®). 3T npotusompa-
BHBIC ACAHMA TMOCATAOT HAa SHAYHUTCIBHOC KOJIUYUCCTBO Pa3IMYHBIX ITO
CBOCMY COACPKAHMIO OOIICCTBCHHBIX OTHOIUCHMI, MO3TOMY BBEIUICHHUTH
U3 HUX TC, KOTOPBIC IMOABCPTAIOTCS MPECTYIIHOMY BO3ACHCTBHIO, B KakK-
JOM KOHKPETHOM CJIy4ae TOCTATOYHO 3aTPy IHUTCIHHO.

B 570#1 cBsI3M B LEIAX KOHKPETH3ALMM IOABHIOBOTO OOBCKTA IIpe-
CTYIUICHHU B c()epe KPCAUTOBAHMS 3aKOHOIATCIIIO CICAYCT BBIICIHUTH
paccMaTPUBACMYIO TIOATPYIINY MPSCTYIUICHUH B CAMOCTOSITCIIBHOS CTPYK-
TypHOe oOpasoBanue B pamkax paza. VI aevcryromero YK PO (rmasy
0 (PMHAHCOBO-KPEIUTHBIX TPECTYIUICHMSAX ).

Jlnst mpuaHusa 1OKHOTO CTaTtyca BHOBB 00Pa3OBBIBACMOM TITaBE I1e-
7A€CO00pasHO PACCMOTPETH BOIPOC O BKIIOUCHHH B HCC HOBBIX BHIOB
MPECTYIUICHUH B Cepe KpeauToBaHMs, U3BECTHBIX, Hanpumep, YK rocy-
mapcts CHI™ u Bamrrum.

B mmane cosepmeHcTBOBaHMs AcucTByIomero YK P® o npectyrute-
HWIX B cepe KPeAMTOBAHMS TPCACTABILICTCS LICICCOOOPA3HBIM BBEIC-
aue B cr. 176 YK PO kamurmppyomuyx mpusHakoB «0co00 KPYITHBIN
yiuepO», COBEPIUCHUS MPECTYIUICHHUS «TPYIIION JIKL[ TI0 TPSIBAPUTCIIb-
HOMY CTOBOpPY WM OPTaHM30BAHHOW TPYINION», a4 TAKKE «JIWLIOM C HC-
MOJB30BAHMEM CBOETO CIIYKEOHOTO TIONIOKCHIY, a B CT. 177 — xpanudu-
LIMPYIOLICTO NPU3HAKA «0CO00 KPYITHBIN yIIepo».

B wemix eanHo0Opa3HOrO M MPABIIBHOTO TOIKOBAHMS OJAHKSTHO-
OLICHOYHBIX TCPMHUHOB, UCTIONB3YeMBIX B CT. 176 u 177 YK PO, uenecoo-
Opasuo B pamrax O60me# gyact YK PO chopmuposats cricrmanbHy 0
[JIaBY, Pa3BICHSIOMIYIO CONCP/KAHUC OCHOBHBIX TCPMHHOB, HCIIOJIB3YC-
Mbix B YK P®, xak »10 caemano B YK OombmmecTBa 3aramaHo-
eBporCHCcKuX rocyaapets, Hanpumep, B YK 'epmanun u YK Ascrpum.
3TO0 TO3BOIMIO ObI B OTIPEACICHHOM CTETICHH TPEOI0IETh TIPOOIeMyY KO-
JUITM3MOHHOCTH YTOJIOBHOTO U LIGTIOTO Psiga PETY/IITUBHBIX OTPACIICH mpa-
Ba — TPaXIAHCKOTO, OAHKOBCKOTO, (DMHAHCOBOTO, TIPEANPUHUMATEIBCKO-
r0 ¥ OO UKETHOTO TIPaBa.

Mesxay TeM Mpoucxoadmas 0OBEKTUBHO TPaHC(OpMaIWst SKOHOMU-
YECKMX OTHOIICHHH B HAMICH CTPaHC HACTOWYMBO TPEOYET CO3MaHUA OII-
THUMAIBHOM MOACIIN CUCTCMBI 3aKOHOOATCIIBCTBA U HpaBOBOﬁ TIOJTMTHUKH,
B KOTOPOM BO3ACKWCTBMC HOPM OJHOM OTPACTH IpaBa Ha IPUMCHCHHC
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HOPM JAPYTOH OTpaciivi COOTBETCTBOBAIO OBl BHYTPCHHHMM CBOHCTBAM
MpaBa, 3aKOHOMEPHOCTSIM €TI0 PCATU3ALIMH U TOTPSOHOCTIM 00IECTRA.
TakoBbI OCHOBHBIC MCPBI, HAIPABJIICHHBIC HA COBCPILCHCTBOBAHMC
JCUCTBYIOILETO YTOJIOBHOTO 3aKOHOJATCNILCTBA, IPSIYCMAaTPUBAOILECTO
OTBETCTBCHHOCTH 34 COBEPILCHUC TIPECTYIUICHUH B C(PSPe KPSIUTOBAHKSL.

MPOBJEMbI KBATU®UKALIMU MPECTYIJIEHUH,

TMOCATAIONINX HA KY/JIbTYPHBIE HEHHOCTH
DOI10.17223/9785751123628/21

A.B. YepHoycoBa

Oenepansubiv 3akoHOM 0T 23 mrojs 2013 r. Ne 73-@3, a taxxke De-
JaepanbHbIM 3akoHOM OT 7 Mas 2013 1. Ne 96-®3 6bimi BHECCHBI CYIECT-
Bennbie usMeHeHus B YK PO u KoAIl P®. Tak, Yronosusni xoaekc Poc-
cuickout Oexeparmu OBUT JOTIOTHEH PSIIOM CTATCH, HAMPaBJICHHBIX Ha
OXpaHyY apXCOJIOTUMCCKOTO HACICIMS, @ TAKKS KapIHMHAIBHO TpaHc(op-
MHPOBAHBI MPSCTYIUICHUA, HOCATAIONTHC HA KYIbTYPHBIC LICHHOCTH.

K umcny Takux HOBOBBEICHWMI OTHOCHUTCS TIPEOOPA30OBAHKC MPSAMETA
npecTyIuicHust, npeaycmorpeHHoro cr. 243 YK P®. Eciau B mpexHei
peaakmuu 4. 1 cT. 243 VK P® mpenycMaTpuBanack OTBETCTBECHHOCTD 3a
«YHUUTOKCHUC WIW TOBPSKACHUC IMAMSITHHUKOB HCTOPHH, KYIIBTYPBI,
MIPUPOIHBIX KOMIUICKCOB MM OOBCKTOB, B3ATHIX IO OXPaHy roCyaapcT-
Bd, 4 TAKKC NMPESIMCTOB M JOKYMECHTOB, MMCIONIHUX HCTOPHYCCKYIO WIH
KYJIBTYPHYIO LCHHOCTH», TO TCICPh B MUCIIO3WLIMK CTAaThbH A00aBJICHA
TaKas KaTeropusi, Kak «00BCKTHI KYIBTYPHOTO HACICIHS), KOTOPHIC 5IB-
JUIFOTCST TOKICCTBCHHBIMU «ITAMSTHUKAM WCTOPHH M KYJIBTYPBD), «IIPESI-
METBHI U JOKYMCHTBI, UMCIOIHUEC UCTOPHICCKYIO KYJIBTYPHYIO LICHHOCTH»
3aMCHEHBI «KYIBTYPHBIMU LECHHOCTAMK». B 4. 2 cT. 243 YK PO B Ka-
YECTBE MPSAMETOB MPSCTYINICHIS, BICKYLIIHX 0OJICC CTPOTVIO YTOIOBHYTO
OTBETCTBCHHOCTD, OBLUTH 3aKPCIUICHBI «O0BEKTHI KYJIBTYPHOTO HACTICIHUS
(TIAMSITHUKY MCTOPHH U KYJIBTYPBI), BKIIOUCHHBIC B CITMCOK BCEMUPHOTO
HACJICAMST, UCTOPUKO-KYJIBTYPHBIC 3aIOBSIHUKH, a TAKKE OOBEKTHI apXe-
OITOTHYCCKOTO HACTICAMA. ...

[ToaBeprauch M3MEHESHUIO Takoke caHKUmM 1o ¢T. 243 YK P®: ecau
paHee 3a YKa3aHHOS MPECTYIUICHUE MAKCUMATBHBIA CPOK HAKA3aHUA IO
4. 1 cocTamman aBa roja JUIICHHS CBOOOIBI, a B 4. 2 — ISITh JICT JIMIICHUS
cB00OIBI, TETIEPD K€ TIPECTYIUICHUE, nMpexycMoTperHoe 4. 1 ¢T. 243 VK
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P®, nHakazbBacTCsi CPOKOM 110 TiATH JICT, 110 4. 2 cT. 243 YK P® — nurue-
HUC CBOOOABI CPOKOM IO IICCTH JICT. BMECTe ¢ TeM CICAYET OTMETHUTH
OTIPCACIICHHYIO JIOTHMMECKYF0 HETIOCICI0OBATCIBHOCT 3aKOHOJATCII B
VCTAHOBICHUM HAKA3YCMOCTH JICSHHM, TMOCITAIOIUX Ha KYJIBTYPHBIC
ueHHOCTH. K nprMepy, XHMIIEHHE MPEeIMETOB, UMCIOLIMX 0COOVIO LICHHOCTD
(ct. 164 YK PO®) nakaseactes 1o 10 sret, amo 4. 2 cr. 164 YK PO — nume-
Huie cB0OOIBI 10 15 JeT, B TO BpeMA, Kak yKe YKa3hIBaIOCh BHIIIIC, MAKCHMa-
JBHBINA CPOK HAKA3AHKSI 33 VHUMTOKCHHUC U TOBPCIKICHHUC OOBCKTOB KYJIbTY-
pHOro Hacieaust coctasisiet 6 niet. [Ipeacrasisieres:, YTo JaHHBINA TTOIXO0T K
HA3HAYCHHUIO HAKA3AHKS HE JIMIICH HEIOCTATKOB BBHIY HEIOCTATOMHOM OLIC-
HKH CTETICHY OOINECTBCHHOM OTIACHOCTH YHUYTOKCHIS U TIOBPEKICHHSA 00-
BCKTOB KYJIBTYPHOTO HACIICIVSL, TIOCKOBKY OHH TMOJIHOCTBIO MITA YaCTHIHO
YTPA4MBAIOT CBOIO UCTOPUKO-KYIIBTYPHYIO LICHHOCTD.

Oenepanpubiv 3akoHoM OT 23.07.2013 1. Ne 245-03 Owiia BBEACHA
VIOJIOBHASI OTBETCTBCHHOCTH 3@ HAPYIICHHUC TPCOOBAHMET COXPAHCHIHS
WIN KCIIOJIb30BaHUsI OOBCKTOB KYJIBTYPHOTO HACIKCIUs (TIAMSTHUKOB WIC-
TopuM U KyJIbTYpbI). HeoOxomumo ormerurs, urto PexepanbHbIM 3aK0-
HoM oT 07.05.2013 r. No 96-03 6butn BHeceHbI M3McHEHMA U B KoAITl
P®. B yacrrocty, B cT. 7.14.1 KoAIl PO ycranasnuBacTcsi OTBETCTBCH-
HOCTH 33 «YHHUTO)XKCHUC U MOBPCKACHUC 00OBCKTOB KYJIBTYPHOTO HACIIC-
IUsI, B TOM YHCJIC BBUIBJICHHBIX OOBCKTOB KyJIBTYPHOTO Hacrmeawsny. On-
Hako e¢ comnocrtasicHue co cT. 243 YK P® nokaseisact, 4To 3akoHOAaTe-
O HE YAATOCHh YSTKO OTTPAHMYUTH IO OOBCKTHBHOM CTOPOHE JTO Ipa-
BOHAPYIUCHHC OT MPECTYIUICHUS, B KOTOPOM VCTAHABIIMBACTCSI OTBETCT-
BCHHOCTH 32 YHHUTO)KCHHC WM TOBPSKICHUC OOBEKTOB KYJIBTYPHOTO Ha-
crieavst (IIAMSTHAKOB UCTOPUU M KyJIBTYPBI). TaK Kak B KAYECTBE TIOCTIC -
CTBUU mpecTyIvieHus, peaycMoTpeHHoro cT. 243.1 YK P®, u npasoHa-
pymeHwst, ipeaycMoTpeHHOTO 4. CT. 7.14 KoAlIl PO.

MOMEHT OKOHYAHHA INOJIYYEHHUA B3ATKHU
B 3HAYUTEJIbHOM (KPYITHOM HUJIU OCOBO KPYITHOM)

PA3SMEPE
DOI10.17223/9785751123628/22

O.A. bes1apera

Bormpoc 0 MOMEHTE OKOHYAHMS TTOTYICHIMS (1aup) B3STKH OJHO3HAY-
HO pemicH B TIOCTaHOBJCHMM IUicHyMa BepxosHoro Cyma P® or
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09.07.2013 . Ne 24 «O cyaeOHOM MPAKTHKE TI0 JSIaM O BISITOYHHICCTBE U
06 MHBIX KOPPYIILMOHHBIX MPECTYIUICHHSX» — 3TO MOMGHT TOMyYCHHSI 10-
JDKHOCTHBIM JIMLIOM XOTH OBl 4acTd B3ATKA. MICX0ad9 M3 3TOro MojaoKeHu,
wicHyM Bepxosroro Cyaa PO B . 10 Ha3BaHHOTO HOCTAHOBICHUS Pa3bsic-
HUIT, YTO TIOYYCHHE (1ady) B3ATKH B OTPEICIICHHOM (3HAMMTEIBHOM, KPYII-
HOM HITH 0C000 KPYITHOM) pasMepe CICAYeT MPH3HABATHL OKOHYCHHBIM TP
TIOJTYy YCHHUH JOJGKHOCTHBIM JIULIOM XOTSI OBbI YaCTH OTOBOPCHHOM CYMMBL

Ony06nukoBansbid [IpoekT aHATM3UPYEMOTO TIOCTAHOBJICHUS IUICHY-
ma BC P®? Opeaiarai JBa BapHaHTa PAa3bACHCHUSA PaccMaTPUBACMOTO
npuzHaka. Bo BTOPOM BapHaHTe COACPIKANIOCH YTOYHCHHE, HA KOTOPOC
creayeT obparurs BHUMaHuS. [IpUBOIS MPUMED HEAOBSACHUS YMBICIIA B
OTHOILICHHUK Pa3Mepa HE3aKOHHOTO BO3HATPAKICHMS M0 KOHLA, aBTOPHI
BBICKA3Q/IMCh CIICAVIOIIMM 00pa3oM: B YaCTHOCTH, KOTZIA B3SATKY TIPEIIIO-
Jaragoch mEpeaaTh B ABA MPHCMA, a B3ATKOTIONYYATENb OBUT 3aXCpKaH
TIPY TIepeJauc eMy OCTaBIICHCS €€ 4acTH, HE COCTABJLIIOMICH 3HAUUTCITb-
HOTO, KPYTIHOTO WA 0CO00 KPYITHOTO pa3Mepa, YCIICB VKE PACTIOPSIAUTE-
Cs paHee MOYYCHHBIMU ICHHOCTSIMH, TMOTyYCHHUE (1aqy) B3ATKA CIACIAYCT
KBATU(ULIMPOBATH KAK OKOHYCHHOC TMPECTYIUICHUEC B COOTBETCTBYIOILICM
pasmepe. B mpemmaracMoM mpuMepe JODKHOCTHOS JIALO (DAKTHICCKH
MOJYYHMIO BECh Pa3MEp OTOBOPCHHOW B3ATKH, HO 3aACPKAHO IIPH IOJIY-
YCHUM 4YaCTH, HC COCTABJLIOIICH 3HAYUTCIIBHOTO, KPYIHOTO WM 0CO00
KPYIHOTO pa3Mepa. Y MBICENT B3ATKOTIONYYaTeis1 (B3STKOAATEII) Peau-
30BaH TMOJIHOCTHIO, B TAKOM CIIy4a¢ PCKOMCHIOBAHHAST KBATHU(DHKALIMSL
B3STOYHHYCCTBA KAK OKOHYCHHOTO MPECTY IUICHUS JIOTHYHA, 000CHOBAHA.

Texcr npunstoro nmocraHosnenus wicayma BC PO or 09.07.2013 r.
Ne 24 comepxxur yke apyroe yrouHeHue, peub B a03. 2 m. 10 uzer o mo-
JIVICHUM HC BTOPOM, a MCPBOU YaCTH B3ATKH, T.C. 3HAYUTCIIBHBIN, KPYII-
HBIH WK 0CO00 KPYITHBIN Pa3Mep BISITKH (PAKTHUCCKHU HE MOIYUCH JO0JLK-
HOCTHBIM JTULIOM.

He obcyskaas 060CHOBAHHOCTD YCTAHOBICHUA TAKMX KBaTH(PHIAPY-
FOLIUX MPU3HAKOB, KAK TIOIYUCHUS (1a1a) B3SITKYU B 3HAYUTCIIEHOM, KPYTI-
HOM HJIA 0CO00 KPYITHOM Pa3Mepe, U YCHICHMs OTBETCTBCHHOCTH 3a WX
COBCPILCHUS, HCOOXOIMMO OTMCTHTH CIICAVIOIICS. VK CCITM 3aKOHOMAa-
TENb MPUIAACT OIPCICICHHOMY Pa3MEpy HE3aKOHHOTO BO3HATPKICHIS
3HAYCHUC TMPU3HAKA, CYIICCTBCHHO IMOBBIMAOINICTO CTCIICHb OMACHOCTH
MPECTYIUICHUS, (POPMYTHUPYET €r0 Kak OO BCKTHBHBIN HPU3HAK (4 HE Yepe3

! Bronnetens Bepxopnoro Cyma P®. 2013. Ne 9.
% VronoBHoe mpago. 2013. Ne 5. C. 6-27.
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LICITb, HAMPABICHHOCTh YMBIC/IA HA TOJIYYCHHUC B3SITKH B OIPCICICHHOM
pasmepe), TO ¥ MOMCHT OKOHYAHMS TPSCTYIUICHMS B TAKOM CJIy4ac Ciie-
AYCT CBA3BIBATH C MPOABJICHUCM JAHHOTO IMPHU3HAKA B COBCPUICHHOM OCsI-
HHUH. A HUMCHHO, C CI)aKTI/I‘{eCKI/IM TIOJIYICHHUECM B3ATKU B SHATUTCIIBHOM,
KPYTHOM HIIM 0C000 KPYITHOM pa3Mepe.

Kpome Toro, teopus kBamuukaimu MpeCTyIUICHUN PEKOMCHIYET
OTHOCHUTb CHUTYaLH, KOT/IA OIPEACICHHBIM KOHKPETHU3MPOBAHHBIN YMBI-
CelT He OBLT PeaTM30BaH B COBCPILCHHOM ICSHHU IO IIPUMHHAM, HE 3aBHU-
CSIIMM OT BOJIM BUHOBHOTO JTHLIA, K HCOKOHICHHBIM MIPECTY TUICHISIM.,

JHetictButenbpHO, MoKa M1 KBATH(DUKAIMH B3ATOYHHYCCTBA PasMEp
HE3aKOHHOTO BO3HATPAKACHMS HC MMCCT 3HAYCHKS (B OCHOBHOM COCTa-
BE), TIPECTYIUICHUE MOKHO CUMTATh OKOHYCHHBIM B MOMCHT TIOJTYYCHUS
JOJLKHOCTHBIM JTALIOM 000U YacTH B3sTKM. Ho korma pasmep mproOpe-
TACT 3HAYCHUC KBATM(DULMPYIOMICTO, OTATYAOIIETO OOCTOATEIBCTBA,
MOMCHT OKOHYAHHS MPSCTYIUICHHS NOJDKCH OTIPCACIITBCA HHA4de. A
MMCHHO KaK TMOKYIICHHE Ha IMOIYUCHHUC (Jady) B3SITKH B 3HAYUTCIIEHOM,
KPYTIHOM HIIM 0C000 KPYITHOM pa3Mepe.

HEHA/UIEXNKAIIEE UCITOJTHEHHE O/ KHOCTHBIM JIMIIOM
CBOMX OBA3AHHOCTEH KAK NMPU3HAK OB bEKTUBHOH

CTOPOHDI XAJIATHOCTH
DOI 10.17223/9785751123628/23

M.A. ThiHsIHaa

B u. 1 ¢t 293 VK P® xanaTHOCTh OMpeacicHa Kak HCUCIIOTHCHUC
WIM HCHAUICKANICS MCIIOJTHCHUC IODKHOCTHBIM JIMIIOM CBOMX OOs3aH-
HOCTCH. B CBsI3M C TaKMM 3aKOHOJATCIBHBIM OTIPCACIICHUCM OOBCKTHB-
HOH CTOPOHBI XaJIATHOCTHU BOZHUKACT DAL BOIIPOCOB, B TACTHOCTH, B ICM
3aKTIOYACTCS HEHAUICKAIICS HCIIOTHCHUS AOJDKHOCTHBIM JTHLIOM CBOMX
00SI3aHHOCTEH M YeM OHO OTIMYACTCS OT WX HEUCIIONHCHMA. Y MECTHO
HAOMHUTh, YTO TCPMHUHBI «HCHAAICKAIICC UCTIOJHCHUCY» U «HCHUCTION-
HEHHE 00A3aHHOCTCIH» CAYKAIIUM JaBHO M3BECTHBI POCCHHMCKOMY yTOJIO-
BHOMY TipaBy. Tak, B 0OBACHCHUAX PenakiiMOHHON KOMHCCHU K TIPOCKTY
YTOA0BHOTO YITOKEHMA MO HEOPSKHBIM MCTIOTHCHHEM CITY;KamiuM 0051~
3aHHOCTEH TIOHUMAIOCH KaK 0C3ACHCTBUC CITYIKAIUETO, TAK U KHCOPESKHAS
JEATCITLHOCTEY . K HEOpE:KHOMY HCTIONHEHHIO 00A3aHHOCTCH OBLITH OTHE-
CCHBL. 3aIyIICHUS ACTIONMPOM3BOACTBA, PACCTPOMCTBO BBCPCHHOM 4YacTH,
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cabbIii HAZB30p 32 MOTUMHCHHBIMM . B COBETCKOM yTOTOBHOM 3aKOHO1d-
TCIBLCTBE IO HCHAICIKALIUM HCTIOTHCHHUEM aBTOPBI TIOHUMAITH TUTIOXOC,
HECBOCBPCMCHHOC, HCIPABMILHOC, HCTOYHOC BBIMOIHCHUE OOSI3aHHOC-
TCH, BBIMOIHCHHUC OJDKHOCTHBIX OOS3aHHOCTCH HE B IIOJIHOM OOBEME,
HEBPEIKHO, HEPAIMBO ] MPECTYITHOE ACHCTBUE BUHOBHOTO, BEIPAKAIOLICC-
s B HEJI0BPOCOBECTHOM, IUIOX0M paboTe’. B Hayke YroloBHOTO mpasa B
HAIIE BPEMs CYXKACHHS aBTOPOB IPU OTIPCACIICHUN TCPMHHA «HCHAIC-
JKAIIES WCTIONHCHUS OOM3aHHOCTCH» Maa0 YeM OTIMYAIOTCS OT BBICKA-
3aHHBIX paHce. HeHaanexkaiee uCioHCHUE O0SI3aHHOCTEH OTIPeACIIICT-
Cs1 KaK MX HETIOJTHOE, HCKAYCCTBCHHOC, WIIM HOCBOCBPCMCHHOC BBITIOTHC-
rue”. TIpy 3T0M GonbLIas YacTh aBTOPOB CXOMMTCS B CY/KACHUM, YTO KaK
B CJIy4a¢ HCHUCIIOJHCHUS, TaK W B CIIy4a¢ HCHAICIKALICTO HCIIOTHCHUS
JOJDKHOCTHBIM JTULIOM JICKAIIUX HA HEM OOsM3aHHOCTCH, CYOBCKT HC BBHI-
TIOJTHACT OTIPEACIICHHBIC TIPSANUCAHMST HOPMATHBHO-TIPABOBBIX AKTOB, T/C
OHU 3aKPCIVICHBL. PasHMIlY MEKIY HCHUCTIONHCHHMCM M HCOHAIICIKAIUM
HCTIOTHCHUEM HCKOTOPBIC aBTOPHI BUJLIT JIMIIb B «CTCIICHU HCWCIIOIHS-
HUS 00A3aHHOCTIY . B K&K I0M HOHAIICKAIIEM HCTIOTHCHUM 00A3aHHOC-
TEM KIFOUCBBIM SIBJISCTCA HOUCTIONHCHHE KAKOH-TO MX YaCTH .

Hamo ckasarp, 9TO TCPMHMHBI «HCHCIIOHCHHC» W «HCHAMJICIKALICC
HCIIOJIHCHHUSY OOSI3aHHOCTCH HEPSIKO WCIIONB3YVIOTCS B POCCHUHMCKOM 3a-
KOHOJATCNILCTBE. B uacTHOCTH, mpu onucaHvu TPSOOBAHMI, TIPCIBIBIII-
EMBIX K TIOBGICHMIO TOCYJAPCTBCHHOTO Ciykamero’ . Haubonee meranms-
HO TIOHSTHC TCPMHUHA «HCHATCKAIICE MCIIOIHCHUSY) NAHO, TIOJIaracM, B
rpaskganckoM mpase. Tax, B ¢T. 309 'K PO ckazamo, uto obs3arebcTBa
JOJDKHBI UCTIOHATBCS HAOAEHCAtM 006pa30M B COOTBETCTBUH C YCIOBU-
sIMH 00s13aTeIBCTBA M TPCOOBAHMSIMM 3aKOHA, WHBIX IPABOBBIX AKTOB.
Hapymienue o6s3aTenbpCcTBa MOXKET BBIPASUTHCS B HEUCHOJHEHUU 00430~
MeNbCMEa VA HeHaoedcauiem e2o ucnoaxeruu. B mepsoM ciy4ae mo-

! VronoBnoe ynosxenue. OGbACHEHHS K IPOeKTy Pepakrmonnoit komuccun. T. VIIL ro. 35.
C. 109, 600-605.

2 Kupuuenxo B. JlolokHOCTHAs XajaTHOCTE // CoBetckas roctunus. 1973, Ne 21. C. 20.

 ComeTckoe yronoBHoe TpaBo: y4el. A BHICIIMX yUeOHBIX 3aBefieHME / TOJ pe.
IL.II. Muxaiinenko. Kues, 1968. C. 409.

* Poccwmiickoe yromoproe mpaso. Yacts Ocobenmas. T. 2 / mox pea. JLB. HuoramoBoii-
Xeraii, B.C. Komuccaposa, A.H. Papora. M., 2013. C. 552.

> Munaxosa H.I'. XaNaTHOCTh: YTOTOBHO-TIDABOBBIE M KPHMHHOJOTHUECKHE ACTIEKTHI:
JTAC. ... KaHJ. 1opua. Hayk. Poctos w//1, 2008. C. 84-85.

¢ Auu I1.C. CopepllleHHe JTOJKHOCTHBIX NPecTyILICHHH B HepaGouee Bpems // Poccuiickas
roctunms. 2009. Ne 6. C. 25.

7 ®epepanbubii 3akoH o 27.07.2004 Ne 79-03 «O rocyjapcTBeHHOM IPaXIAHCKON CIIyiK-
6¢ Poccuiickoit ®eneparum» // Cobpanue 3akoHonaTenbeTBa PO. 2004, Ne 31. 2 apr. Ct. 3215.
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JKHHMK HE JENIacT HUYETO M3 TOTO, YTO J0JUKEH Obut caenats. [Ipu Henan-
JCKAMEM KCTIOTHCHUM JOJDKHUK COBEPLIACT HEKHC NCUCTBUA, HAIPAB-
JICHHBIC Ha WCTIOHCHUC 00s3aTSIBCTBA, HO TIPY 3TOM HAPYIIACT OTACITb-
HBIC YCITOBHS 00S13aTEIBCTBA (OMYCKACT MPOCPOUKY, ICPSIACT TOBAPHI
HEHAUICKAIETO KAaYeCTBA, HCKAYECCTBCHHO BBITIONHSET PabOThl WITH OKa-
3BIBACT YCIYTH U T.1L.) .

Henaonexcauyee ucnoniHeHue OOJINCHOCMHBIM JUYOM CGOUX 0043H-
Hocmeli ©CTh, MOJIaracM, COBCPIICHUC MODKHOCTHBIM JIMLIOM JCHCTBHM
o Ciyk0¢ BOMPEKHM TPEOOBAHMSIM HOPMATHBHO-TIPABOBBIX AKTOB, TIC
3aKPEIUICHBI 00SI3aHHOCTH YTOTO JODKHOCTHOTO JIWLIA, T.C. KaK IPH He-
WCTIOJTHCHUY, TaK M HEHAICKAIIEM HCTIONIHCHUM JOJKHOCTHOC JTHLIO
HApPYIIACT, He ucnoaHiem cBou o0s3anHocTH. OMHAKO HE CTOWT ACIaTh
BBIBOJI, YTO JO/KHOCTHOE JIMLQ B DTOM CIY4ae COBEPIIACT XalaTHOCTb
myTeM aeicTBuA. [Ipu yromoBHO-TIPaBOBOM OLICHKE MOBSACHUSA TOJDKHOC-
THOTO JIMI[A HC MMCCT 3HAYCHKS, YTO OHO COBEPIUMIO OIPCICIICHHBIC
JCUCTBUSI IO CITY’KOC, U1 KBATH(DUKALH BAKHO, YTO OHO HE COBEPILHIO
JCUCTBHIA, KOTOPBIC JOJDKHO ObUTO COBEpIuTh. O6A30HHOCHb TOTHKHOCT-
HOTO JIHULA HC MOXCT 6BITI> HUCTIOJTHCHA YaCTUYHO, YaCTUIHO HWCITOJIHCH-
Hast 00s3aHHOCTD €CTh HE HUCTIOTHCHHAS 00s3aHHOCTb.

MOHATHUE NPECTYIIJIEHUH MPOTUB BOEHHOM C/1YKBbI:

CPABHUTEJ/IbHO-NIPABOBOH AHAJ/IU3
DOI10.17223/9785751123628/24

I1.C. JaHwioB

OxHMM ¢33 BaKHBIX BOIIPOCOB IPY HU3YUCHHUH HPSCTYIUICHHU MPOTUB
BOCHHOM CITy»ObI SAB/SICTCS MX HOHTHC. [Ipy 3TOM BO3MOXKHBIM CIIOCO-
00OM HCCICIOBAHUS SIBILICTCS CPABHHUTCIBHO-IIPABOBOM METOM, KOTOPBIM
MO3BOJBICT MPOAHAIM3UPOBATh UCTOYHHUKH YTOJIOBHOTO IpaBa 3apyOcik-
HBIX TOCYAAPCTB U NMPECAIOKUTH BOSMOXKXHBIC BAPUAHTHI Pa3BUTH OTCUCC-
TBCHHOTO YTOJIOBHOTO 3aKOHOJATCIILCTBA.

B u. 1 cr. 331 YK P® onpeaeneHo MOHATHE NPSCTYIUICHUM MPOTUB
BOCHHOM CITY/KOBI 1EPE3 TAKHC TIPUHAKHU COCTABA, KAK OOBEKT U CYOBCKT.

! I'paxxnanckuit kogexe Poccutickoit @enepanuu: nocratefHpii kommenTapuii: B 3 . T. I:
KOMMeHTapuil K uactd neppoit / noxa pea. IL.B. Kpamenunnukopa. M.: Cratyt, 2014. C. 965—
966.
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B crtpanax pomMaHO-repMaHCKOM MPABOBOM CEMbH TMOHSITHUEC W BUIBI
MPECTYIUICHUM TIPOTHB BOCHHOM CayxkO0bl mambl mubo B YK (Bomrapus,
Jareusa, Tomemna, Cepbus, Yexusa u T.1.), OO B CIICIMATLHOM 3aKOHE
(Anbanwms, ['epmarus, Mcnanwst, Utamus, Hunepnanasr, ®panims v 1.1.),
orpannuuBaroieM acvicteue YK. B Urtamuu acuicTBYrOT aaxe aBa cric-
LMAITBHBIX aKkTa: BOCHHO-YTOIOBHBIN KOACKC BOCHHOTO BPSMSHHU U BoeH-
HO-YTOJIOBHBIA KOJCKC MHUPHOTO BPEMCHH.

3aKOHOJATEIECTBO JAHHBIX CTPAH 3aKPCIULICT TOHATHC BOWHCKHX
mpectyruicuudt  (Anbanwms, Bomrapws, I'epmamwsa, Wemamms, Mramws,
Opars, Yexus), mpecTyIUieHM PoTHB 00eBOM TOTOBHOCTH Boopy-
skeHHBIX Cunt (Pymbiams); npectyruieHutt potus Apmun (CepOwst); mpe-
CTVIUICHHI, COBEPINACMBIX Ha BOCHHOM Ciyk0¢ (JlaTBus), wiu ke mpe-
CTYIUICHMI, HAKA3YEMbIX CIICLHATBHBIM HOpMaTHBHBIM akToM (Humepra-
uupl, PecniyOniuka Kopest). Ho BeimeykazanHsie TepMUHBI Ha YPOBHE 3a-
KOHA PaCKPBIBAIOTCS TOJIBKO B HCCKOJIBKHX CTPAHAX M, KaK IPABUITO, UC-
pes npusHak 0OBeKTa THOO 00BEKTa M CYOBEKTA.

Takke HY»KHO OTMETHUTB, ITO B HEKOTOPBIX TOCYIapcTBax (Amdamus,
Cepbwms, Oparntus, Mcmarms, Mtaaust) yronoBHBIE KOACKCH M CIICIIHAITE-
HBIC 3aKOHBI 3aKPCIULIFOT B OTIACTBHON HOPME IMOJIHBIC ICPCUHHM BCCX
CyOBCKTOB MPECTYIUICHHUH, BKIIIOYAs B HUX HE TOJIIBKO BOCHHOCITYYKAIIHX,
HO Y JTHL, OOYYAFOLIUXCSI B BOCHHBIX YUCOHBIX 3aBEACHIMSX, TPasKJAHCKUI
TIEPCOHAII BOCHHBIX OPTaHU3ALMM HITH UHBIX.

B rocymapctBax aHrio-aMEpPUKAaHCKOM TMPABOBOM CEMbH JICHUCTBYIOT
CIICLMAJIBHBIC HOPMATUBHBIC aKThl, CYIICCTBCHHO OTPAaHUIHUBAIOIIHC I[eﬁ-
creue YK u 3akperusromue noHsITHe CITy>KeOHBIX TipecTyicHui (ABCT-
panusa, Kanana) wiu nipectymuieHwuii mpotus akta (Benukobpuranvss, M-
nwst, HoBast 3emanaumsa, CIHA). Ho 3akoHsr mub0 HE pacKpBIBAIOT MOHS-
THIH, MO0 (PUKCHUPYIOT, YTO COOTBETCTBYIOMIECE MPECTYIUICHHE SCTh Mpe-
CTVIUICHHC, MPSAYCMOTPCHHOS M HAKA3yCMOC 3aKOHOM. 3aTO CIICLHAIb-
HBIC aKTHI 3AKPCIULIFOT HOPMBI, COACPIKALIMC OOLIMPHBIC MICPCUHH JIHILY,
SIBILTFOILMXCST CYOBCKTAMM MPSCTYIUICHHUN. B 5TOM 3aKIF0MacTCst Crieiu-
(brika TIPaBOBOTO PETYIMPOBAHUA TIPSCTYIUICHHME TTPOTHB BOCHHOW CITY K-
OBl B TaHHOW MPABOBOM CEMBE, TS AKLCHT ACIIACTCs HE HA OOBEKTE MOCH-
raTtelCeTBa, a Ha ero cyonekre. OcobeHHO 3TO TposiBisieTest B Benuko-
Opuranvu, Hosoti 3emananu u CILA, rae cyuecTByeT aHaIOTHs IpaBa u
3aKOHA B BOCHHOM YTOJIOBHOM IIPaBe.

Taxum 00pazoM, MOKHO OTMETHTB, ITO KPOME TMPECTYIUICHME IPO-
THB BOCHHOM CITY>KOBI CYIIECTBYET MHOKECTBO MHBIX CMEKHBIX TIOHATHA.
Taxke MOKHO BBIACIUTH ABC KOHLCIILIMK 3aKOHOJATCIIHHOTO OIIPEICIIC-
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HISL PACCMATPUBACMBIX MIPECTYIUICHUM, 0OBCKTHO-CYOBCKTHYIO U CYOBe-
KTHO-OOBCKTHYO.

[TomoskuTeTbHBIM MOMEHTOM fABJsICTCA 3akpervicHue B Y K PO nows-
THS TIPSCTYIUICHUS TPOTHUB BOCHHOM CIIYXKOBI IyTEM €r0 OIMPCACTICHI.
Ho ectp u orpuuareasHas CTOpPOHA, a UMCHHO, OTPAHUYUTSIIBHAS ACTa-
mu3anyst CyOBCKTOB MPECTYIUICHUS MMPOTHB BOCHHOMU CITy»OBI B CPaBHC-
HUH C APYTHMU CTPAHAMH, TAC YTOJOBHBIC 3aKOHBI JTHOO CaMH COICPIKAT
OOMIMPHBIC HOPMBI O CYOBCKTE, JIMOO OTCHUIAIOT K OOMIEMY BOCHHOMY
3aKOHOAATCIIBCTBY. B JOKTPHHE YTOJIOBHOTO IPaBa OTMEYACTCS, YTO Ky -
CaHTBI XOTh U UMCIOT CTAaTyC BOCHHOCTY X amux 1o cT. 2 ®3 PO «O cra-
TYCE BOCHHOCITY’KAIMX», HO Ha MPAKTHUKS HE MPU3HAIOTCS CyOBCKTaMU
MPECTYIUICHUI MPOTHB BOCHHOM Cay)Obl. Takum 00pasoMm, MOKHO W3
4. 1 ¢T. 331 YK PO uckmouuts CI0Ba «IPOXOIAIIMMH BOCHHYIO CITYKOY
0 TPU3BIBY THOO MO KOHTPAKTY», YTO TO3BOJIUT IPU3HABATE CyOBEKTA-
MU TPECTYIUICHMH MPOTHUB BOCHHOM CITy>KObI B P@ BCEX UL, UMCIOIIMX
CTaTyC BOCHHOCITYKALICTO.

KPUMHWHOT'EHHBIE KATETOPUHX HECOBEPLHIEHHOJIETHHX,

OCYKJEHHBIX K OTPAHUYEHHIO CBOBO/JbI
DOI10.17223/9785751123628/25

H.B. O/ibx0oBHK

YT0/I0BHOS HAKA3AHKC B BUNC OTPAHHMCHIS CBOOOIBI JCHCTBYET HA TEpP-
puropum Poccumiickoit Deneparmm yvike Oonee IATH JIET, TMO3TOMY HWMEFOTCS
BCC OCHOBAHMST BBIIBUTH HAHOOJICC KPUMHUHOTCHHVIO KATCTOPHEO OCYIKICH-
veix. Hactostas pabora HarpasieHa Ha PELICHHUS YTOM 3a1a4y [PUMCHHTC b=
HO K HECOBCPILICHHO/ICTHIM, OCY>KICHHBIM K OTPAHIMCHHUEO CBOOOIBL.

[No paHHBIM HALIETO UCCICAOBAHUA, B TICPHO. OTOBIBAHUSA OTPAHUYC-
Hust CBOOOABI DOMIBIIAS YaCTh HECOBEPIUCHHOICTHUX COBEPLIAHM TIO TBA
npectyreHus. CTPYKTYPY MX PELIAAMBHOM MPECTYIHOCTH O0BpasyroT
MPECTYIUICHUS MIPOTHB COOCTBCHHOCTH: HETIPABOMCPHOC 3aBIIAJACHHC aB-
TOMOOHMITEM WM WHBIM TPAHCIIOPTHBIM CPEACTBOM 0€3 IEITH XMIICHUS
(35 %), xpaxa (30 %), mpocTtoit rpadex (15 %). ITo 5 % mpuxoaurcs Ha

! Kak m3BecTHO, B coOTBeTCTRHE cO cT. 18 VK PO CyAHMOCTH 2a NpeCcTYILIGHHS, COBEp-
MeHHbIe B HeCOBEpIISHHOJIETHEM BO3pacTe, He o0pa3yloT YroJOBHO-IIPABOBOTO PEIUAHBA, OJ-
HAKo 3ajava 5ToH paboTsl — MOKa3aTh KPUMHHOIOTHISCKHH PEITHINB DTOH KaTeTOpHH HeCoBep-
MeHHOJICTHHX.
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MPECTYIUICHUS TPOTHB JIMIHOCTH, CPSIH KOTOPBIX MPEOOIaNacT yMBIMI-
JICHHOC MPUYHHCHUC TSDKKOTO BPSAA 3A0POBEIO, U MPECTYIUICHIS TIPOTUB
3I0POBbsI HACCTCHMSL. Y ICIIBHBIA BEC BCEX OCTAIBHBIX IMPECTYIUICHUM B
CTPYKTYPE MPSCTYMHOCTA OCYKACHHBIX K OTPAHHYCHUIO CBOOOIBI HE
mpesbmmact 1 %. Kaxkmoe TpeThe COBEPIICHHOS HECOBEPIICHHOICTHHUM
MPECTYIUICHUS TIPOU3OLLIO B TCUCHHS TICPBBIX TPEX MECSLICB OTOBIBAHMS
HaKa3aHWsL

Jnst BeUIBACHMA HamOoJiee KPUMUHOTCHHOM KAaTETOPHH HECOBEp-
MICHHOJICTHUX, OCY)KICHHBIX K OTPAHMYCHHUIO CBOOOIBI, C TOYKU 3PCHUS
UX TMPCIILICCTBYIOWCH (TICPBUMHOMN) TIPECTYIHONM ACATCIBHOCTH, HE-
OC3BIHTCPECHBIM SIBIIICTCSI CPABHCHUE CTPYKTYPBI MPECTYIHOCTH OOLICH
MacChl HECOBEPILCHHOICTHHX, OCYKICHHBIX K OTPAHUMCHUIO CBOOOIBL, C
MCPBUYHOM MPECTYITHOCTHIO PELIMAMBHUCTOB. B CTPYKType NECpPBUYHOU
MPECTYIHOCTH PEIUAMBUCTOB, M0 CPABHCHHIO C OOINCH MaCCOM, KPaTHO
BO3PACTAOT HETPABOMCPHOC 3aBIAJCHUC ABTOMOOWICM WIM HHBIM
TPAHCTIOPTHBIM CpeacTsoM Oe3 memu xumenusa (60 % mpotus 25,4 % B
o0mel Macce), KBATA(UIMPOBAHHOES VMBINUICHHOS VHHYTOKCHHE HIIA
MOBpexAcHYE uyskoro mmymecTra (5 % mpotus 0,4 %), 3aBeaoMo 10Xk-
HOoe coobmenre 06 akrte Teppopmsma (5 % mpotus 0,3 %). Hapsamy ¢
STHUM YMCHBLIWICS VACAbHEIN Bec Kpak (10 % mporus 19 %), rpabesxeit
(5 % mporus 11,2 %) ¥ YMBIIICHHOTO MPUYHHCHUS CPCIHCH TSDKCCTH
Bpeaa 310poseio (5 % mpotus 14,9 % B 06miet macce). [Ipumepro Takou
JKE VACIBHBIM BEC UMCIOT BBIMOTaTeIbCTBA (0KONIO 4% mpoTus 4,5 %) u
MPECTYIUICHUS MPOTHUB 310pOBhs HaceacHus (6 % mpotus 7,3 %). Yuu-
TBIBAs 3TO, KOJIUMMCCTBO HCCOBCPIICHHOJICTHUX, OCYKACHHBIX K OrpaHH-
YEHUIO CBOOOIBI 32 TSKKHC U 0CO00 TSLKKUC MPECTYTUICHUS CPSIH PEIH-
JUBUCTOB, Bo3pacTaet 10 18,75 % mpotus 5,3 % B 00meit macce.

Ecnu k aTOMYy 100aBHTE, YTO YHCITO PaHEES CYIUMBIX B TPYIMIC PCIH-
JUBHCTOB 0OJICE YeM B TPH Pasa MPEBINIACT aHATOTUMHBIN MOKA3aTeNb B
o0ImEel Macce OCYKACHHBIX K OrpaHudeHuio cBobomsr (62,5 % mpotus
20 % B 0obmiekt Macce), TO HaMOOIbINAs CTEIICHb BEPOATHOCTH COBCPIIC-
HWsI HOBOI'0 MPCCTYIUICHWA TIPUXOIUTCA Ha PAHCC CYAUMBIX HCCOBCP-
MICHHOJICTHUX, OCYXXICHHBIX K OTPAHHYMCHUIO CBOOOIBI 32 HCIPABOMEP-
HOC 3aBIAJCHHUC ABTOMOOWICM MIIM MHBIM TPAHCIIOPTHBIM CPEACTBOM 0E3
TSI XHUIICHWA, KBaJ'II/ICI)I/H_[I/IpOBaHI-IOG VYMBIIIJICHHOC YHHUYTOXCHUC WA
MOBPCIKACHUE Iy)KOTO HMMYINSCTBA M 3aBSIOMO JIOKHOE COOOIICHHE 00
aKTe TCppOpU3MA.

ECJ'II/I K 3TOMY I[OGaBI/ITB, UTO B NCPHUOA HUCTIOJTHCHMA JAHHOI'O HAKa-
3auwst 62,5 % peLmaMBUCTOB HE PabOTAIM M HEC YYUITUChH, TIPH STOM TIPaK-
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TUYECKU KaXKAbIW U3 HUX NpekpaTun paboTaTb WM YYUTbCA MOCE BCTY-
M/eHNs 0BBUHUTENLHOTO NPUrOBOPa CyAa B 3aKOHHYH CUY, a YroJoB-
HO-UCMONHMTENbHAA UHCMEKLMS, MOMYYMB TaKylo MH(OPMaLWIO, UHGOP-
MUpoBana 06 3TOM COOTBETCTBYILLYH KOMWCCUIO MO [enam Hecosep-
LEHHONETHUX W 3aliMTE UX NPaB, TO He NPUXOAUTCH COMHEBATLCS B TOM,
uTO NpodunaKTNyeckas paboTa B opraHax CUCTEMbI NPOQUNAKTUKN 6e3-
HaZ30PHOCTM W MPaBOHApPYLLUEHNIA HECOBEPLUEHHONETHUX Aaneka OT Co-
BEPLUEHCTBA, MOCKO/bKY €AWHCTBEHHOM peakLuein Komuccumn no aenam
HECOBEPLUEHHONETHNUX GbIIO MPUBMEYEHWE POAWTENS TaKOrO HECcoBep-
LIEHHO/IETHETO K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH.

O MECTAX TMLUEHNA CBOBO/bI
DOI 10.17223/9785751123628/26

B.I'. 'pomoB

B dunocothckom noHMMaHUM ceBobofa - 3TO BO3IMOXHOCTb MOCTY-
naTb Tak, kak xouetcs. Coboga - 3T0 cBo60da Bonwn. Bons no ceoeit
CYLLHOCTK Bcerga cBoboaHas Bons. byayum He orpaHUYeHHON MO CBOel
CylyHoCcTK, cBo60fa Kak pa3 [o/KHa npegnonaratb 3aTWKY, 4To6bl cAae-
natb N04ei HeorpaHNMYeHHO OTBETCTBEHHLIMW 3a BCE TO, YTO OHW Aena-
10T 1 MO3BONANOT Aenatb ApYruM. VIHbIMU CnoBamu, 3TO BO3MOXHOCTb
NPOSABAEHNS CYObEKTOM CBOEI BOMM Ha OCHOBE OCO3HAHWSA 3aKOHOB pas-
BUTMWS MPUPOAbI 1 06LLECTBA.

YTro/l0BHbIM 3aKOHOM B Ka4yecTBe OAHOr0 W3 camblX CTPOrMX BWAOB
Haka3aHWil NpeaycmMaTpmBaeTCs HakasaHve B BUAE NNLLIEHNS CBOOObI.

Cratbsl 56 YK P® onpegenset, 4uTo nuweHue cBobofbl - 3TO M30N15-
LUMA OCYX[AEHHOro OT 06LLecTBa NyTEM Hanpas/ieHUs €ro B KOJIOHWIO-
roceneHve, NOMeELLEHNS B BOCNNTATENIbHYIO KOMOHUIO, NeyebHoe ucnpa-
BUTE/IbHOE YUPEX[AEHMWe, UCMPaBUTESIbHYIO KOMOHWMIO o6Liero, CTpororo
nnn 0coboro pexuma nmbo B THOPbMY.

ApecT no CBOeli CYyTM - TOXe NuleHne cBoboabl. OH 3aK/oyvaeTcs B
COEPXKaHUW OCYXXJEHHOr0 B YC/0BMAX CTPOroi nsonauum ot obuiecTsa
(cT. 54 YK P®). B cooTBeTCTBUY C TpeboBaHUAMU 4. 2 CcT. 69 YUK PO
Ha OCYXX[EHHbIX PacnpoCTPaHAOTCA YCNOBUA COAEPXKAHNSA, YCTAHOBJIEH-
Hble 4118 OCY>KAEHHbIX K UWeHnto cBo60oAbl, 0TObIBAKOWMNX HaKa3aHWe B
YCOBUSAX 0OLLEro pexkmuma B THOPbME.
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A KOTOHHH-TIOCENICHUS TI0 CYIUECTBY — TOJILKO OTPAHUUCHHUS CBOOO-
JIbl, Tak Kak B HUX, cormacHo cT. 129 YUK PO®, ocy:kacHHbIC coaepaTcs
0c3 OXpaHbl, a TOIBKO IMOJX HAA30POM ATMHHHUCTPALMH, WUMCIOT IPABO
CcBOOOIHO MIEPEIBUTATHECS B MPSICIAX KOJIOHUH, HOCHTH OJCHKITY TPayaa-
HCKOTO 00pasiia, UMeTh MpU CeOC HANMYHBIC ICHBIH M IICHHBIC BEIIH,
WMETh CBUIAHIS €3 OrPAHUMCHIS MX KOTUICCTBA.

Crates 73 YUK PO nazeBacTca «MecTa OTOBIBAHUS JTHIIICHUS CBO-
6oab». K Takum mMecTaMm [e-Ope OTHOCCHBI KOJIOHHH-TIOCCICHMUS, TaKO-
BBIMM (DAKTHUCCKU HE SBIISFOIIMCCS, M HA00OPOT, HE OTHECCHBI apEeCTHBIC
A0Ma, B KOTOPBIX OCYKACHHBIC AOJDKHBI COACPKATHECA B TIOPCMHBIX YC-
mowsix. QMHAKO 3aKOHOJATEH MO-TIPEKHEMY TIPOIOIKACT YIIOTPEOISITH
BBIP@KCHHME «MECTa JIMIICHUs CBOOO b . Tak, HampuMmep, TOIBKO TaKas
TepMuHONTOTH yrioTpeOisieTtess B OenepansHoM 3akoHE OT O arpernst
2011 1. Ne 64-03 «O6 anMUHHUCTPATHBHOM HAI30pE 3a JIMIIAMH, OCBOOO-
JKACHHBIMHU U3 MCCT JIMIIICHUA CBOGOHBI)).

[osromy, Ha HaII B3CJIAA, APECTHBIC OOMA, B CHIY TOTO, YTO CYII-
HOCTh OTOBIBACMOTO B HUX HAKA3aHWs OCYKICHHBIMH — CTPOTasi W30JIs-
upst OT OOINECTBA, CIICAYET OTHECTH K MECTaM OTOBIBAHUS HAKA3AHUS B
BUJC JIMLICHUS CBOOOIBI, BHECS COOTBETCTBYIOIINE U3MCHCHUS B 3aKOHO-
JaTCIIBbCTBO.

HanpoTus, KOIOHMH-TIOCCIICHIMS, HE OCYIUCCTBILIOIIUC BOOPYIKCH-
HYIO OXPaHy OCYXXICHHBIX, HC 00CCIICUMBAOLIMC HCOOXOIUMYIO CTCIICHD
M30JUILMK OCY)KACHHBIX OT OOMICCTBA, CACAYCT MCKIIFOYHTH U3 IICPCUHS
MECT OTOBIBAHMA HAKA3AHUA B BUIAEC NUIIECHMA cBoOOoabl. Hakaszaunwe, o1-
OBIBACMOC OCYIKACHHBIMU B KOJIOHHAX-TIOCCIICHUSX, MPCAIAracTCsl CUH-
Tarb CaMOCTOATCIIBHBIM BHUAOM HaKas3aHWs, aIbTCPHATUBHBIM JTHUILICHWUIO
cBoboae!. pencraBsercs, 4To M0 aHATOTHH C «COACPKAHUEM B IUCLIU-
TTMHAPHOM BOMHCKOM YacTH» MOKHO Ha3BaTh 3TOT BHUI HAKA3AHUA «CO-
ACPKAHMEM B 3aKPBITOM ITOCCICHUN», C BHCCCHUEM COOTBCTCTBYIOIIMX
M3MCHCHHUM B VTOJOBHOC M YTOJOBHO-HCIIOJIHHUTCIBFHOS 3aKOHOAATCIIb-
CTBO.

[Mo HameMy MHECHMIO, II€7eCO00Pa3HO YHUPHMIIMPOBATH BHIPAKCHUC,
BJIOKHB B HETO OJHO3HAYHOEC TOHWMAHWEC — «MECTa OTOBIBAHMSA HaKa3a-
HHUA B BUAC JIMIICHMA CBOGOI[I)I)); oT Bpra)KeHI/II\/'I «MECTa JIUIICHUA CBO-
601b» U «MECTA OTOBIBAHUS JTUIICHYST CBOOOIBI), KOTOPHIC MOTYT ITOHH-
MAaThCA HCOTHOZHAYHO, MO KpalHCH MEpPe HAa 3aKOHOAATCIIFHOM YPOBHC,
CIICAYET OTKA3aThCSL.
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PEXXHM JIMIIEHUA CBOBOJAbI: MEX/Y KAPOH

U BE3OIMACHOCTDBIO
DOI10.17223/9785751123628/27

B.A. YTKHUH

OTCUECTBCHHOW HAYKS YTOJIOBHOTO M YTOJOBHO-HCIIOHHTCIIBEHOTO
[paBa TPAAMLIMOHHO CBOWCTBCHHO BO33PCHUC HA JIMILCHUC CBOOOIBI C
TTO3HIIHM €T0 KOTHUYCCTBCHHOM (CPOK) M KaYECTBCHHOM (PEIKMM) CTOPOH.
C >TuX MO3MIMM PEKUM KaK IMPaBOTOPAIOK MCITOJHCHHS U OTOBIBAHMSA
JUIICHUsT CBOOOIBI, TIOMHUMO TIPOYUCTO, BKIIOYACT B CEOs PSIX CYIIHOCT-
HBIX JICMCHTOB, BBIPKAIOIINX CTCTICHD M KAYCCTBO M30JLILMHU (KOIHICC-
TBO CBHIAHMH, MIOCBUTOK, TICPSAA, Pa3peIICHHBIX OCYIKICHHBIM TS Pac-
XOJOBAHWA CYMM ACHCT U T.l'[.).

[TocKOABKY pEXUM — KavyeCTBO JIMIICHMA CBOOOIBI (OXHA W3 BaXk-
HEUIHNX COCTABJLOIIMUX 3TOTO HaKa?)aHI/Iﬂ), BITIOJTHC ITOHATHBI U 3aKOHO-
MEPHBI CITOKHBILHUCCS B YTOJOBHOM U YTOJIOBHO-HUCTIOTHHUTCIIBHOM 3aKO-
HOOATCIIBCTBE M MPAKTUKC WX MNMPUMCHCHHWA ITOAXOAbl K OCHOBAHWAM H
MOPSIAKY ©T0 3aKOHOJATCIIBHOTO 3aKPCIUICHUS M ONPSICICHH. JTO rpa-
JaUpst YIPSKIACHHUH 10 CTCIICHU CTPOTOCTH PEKUMA, ICTAIBHOS OTPasKe-
HHE BCEX (BO BCSIKOM CIIV4ac KapaTe/IbHBIX) SJICMCHTOB PS)KMMA B 3aKOHC,
Ha3HAUCHHUC BHA PSKUMA CYIOM B IPUTOBOPE MPEHKAC BCETO B 3aBUCH-
MOCTH OT XapakTepa U CTCIICHU OOIMECTBEHHOM OTACHOCTH IPECTYILIC-
HUSL (XOTSA M C YUCTOM JIMYHOCTH), M3MCHCHUC BHAA PCIKMMA B PaMKax
«TPOTPECCUBHON CUCTEMBDY OTOBIBAHMS HAKA3AHMS TAKKE UCKITFOUUTEITh-
HO B CYICOHOM TOPSIAKES.

B oTmuuue oT pOCCHMICKOM 3aragHas CHCTEMa OOpameHUs C OCYkK-
ACHHBIMH, OTPAKCHHAA B MCKIAYHAPOAHBIX aKTaxX, SMOKIUTCI HA WHOM
MOJXOAC K PESKUMY, KOTAA CUMTACTCS, YTO JIMIICHHUC CBOOOIBI JOJDKHO
JUIIATH YCTOBEKA TOJNBKO CBOOOIBI, @ PEKUM HE NOJDKCH «yCyTyOILITh
CTpamaHus, CBI3aHHBIC ¢ (haKTOM M3OILMH. | €M HE MCHES HAIULIO Tpa-
Jarvis BUAOB PESKKMa IO CTPOTOCTH OTPaHMMCHMI. 3apyOeKHast TIOpEeM-
Has MPAKTHKA, MOPOU ACMOHCTPUPYCT TAKHC OTPAHUMCHKS, IO CPaBHE-
HHUIO C KOTOPBIMH OJICKHYT CaAMBIC CTPOTHC BHIBI PSKUMA B POCCHUHCKHX
VUPEIKICHISIX (HATIPUMEP, PEKUMBI «CyTiepMakey B psiae Tiopem CIIA).

[MpunIpuanbHas (a He KOJTHYCCTBEHHAS) PasHUIA MEXKIY POCCHMAC-
KOM U 3araIHOM CUCTEMOM COACP KaHMs 3aKITFOUCHHBIX — B CAMOM IT0IXO0-
¢ K CYIMHOCTH M (PyHKimsM peskuma. CTPOrocTs MOCICIHETO B 3araji-
HOU CHCTEME O0pamICHMST HUKOMM O0Pa3oM HE CBs3aHA C COACPIKAHHUCM
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(1 Tem Oormee ¢ CYIHOCTRIO) HAKA3aHMA, @ BEITEKACT BCELICITO M3 MOTPEO-
HocTed OesomacHocTr. OTCIOAAa TAKKME YSPTHI PEKMMA, KAK OTCYTCTBHUC
JCTaIM3ALIMK €TO JICMCHTOB B 3aKOHE, BHOCY ACOHBIN MOPSIOK €T0 yCTa-
HOBJICHMA Ml U3MCHECHMA (TIPH CyACOHOM KOHTPOJIC), HAKOHEIT, OTIPEICIs-
HOIIWUMHA KPpUTCPUAMHA CTPOTOCTHU PCIKHUMA BBICTYITIAKOT JIUMIHOCTBH OCYK-
JCHHOTO Y JUHAMHKA ¢ M3MCHCHIS B ITPOLECCE OTOBIBAHIS HAKA3AHKSL

Kak BuzmHO, pasnudme MEKIY «PSKUMOM-KAPOM» M «PSIKAMOM-
0C30MaCHOCTHIO» TPUHLMIMAIBHO, W WU3MCHCHHC CYLICCTBYIOLIMX Ha
MOCTCOBETCKOM IIPOCTPAHCTBE IAPAIUTM IPU BCEM JKCIIAHHH HEC MOMKET
OCYILECTBIBITECS B PYCIC TSPMHHOIOTMMCCKUX pedopM (Harmpumep, Iy-
TEM cbopMaanoro CPCUMCHOBAHMA BUAOB PCKKUMA U CBASAHHBIX C 9TUM
BUIOB VIPCKACHMI). M3BECTHO, YTO MEPBBIM M0 TAKOMY ITyTH IOIICT
Y rooBHO-UCTIOMHUTETbHBIN KOACKC Y kpawHbl 2001 r., 3aMCHUMB BUABI
PSKMMA MCIIPABUTCIIBHBIX VUPCIKICHUM. B 9HCIIC MOCICOHUX KOJIOHHWH
«MUHHUMAIBHOTO, CPSIHCTO M MAKCHUMAIBHOTO VPOBHCH OS30MMacHOCTH»
(ct. 18). OTH Ha3BaHMA COOTBETCTBYIOT PAHEE CYIIECCTBOBABIIKMM KOJIO-
HUSIM-TIOCEIICHMSM, KOJOHMAM OOIIEero, CTPOroro U 0cobo CTpororo pe-
JKHUMOB.

Buna xomoHuM omnpeaeseTes HE Cya0M, a [ oCcynapCTBEHHBIM JAcTiap-
TAMCHTOM 10 BOTIPOCAM MCIIOTHEHMS Hakasauui (cT. 86). Ho ocHoBanwms
OTIPEACIICHYS PEKMMA M €TO SIICMECHTBI OCTAIUCh TPSKHUMH, B CHITY YETO
pedopma (koTOpas, Mo 3aMBICITY €€ aBTOPOB, JODKHA Obla MPUOIH3UTH
CHCTEMY K 3armagHoMy o0pasiry) okasamach (popMmajbHOM. IDTO MOATBEP-
JUIOCh TpakTHKOM wmHTerpaumu B 2014 r. yupexmeumit PecryOmuxu
Kpemv B poccuiickyro YUC, K0TOpOE ¢ 3TOM CTOPOHBI MPAKTUICCKHU TIPO-
[LUTO BIOITHE OECTIPOOICMHO.

Tem He MeHEE TIOXOOHBIN My Th OKA3aJICs IPHUBJICKATCIICH U TSI 3aKO0-
noxarerst Pecry6imku Kazaxcran. B npurstrom 8 2015 v YUK PK uen-
PABUTCIIBLHBIC YUPCHKACHUS TAKKE (DOPMATBHO Pa3ACILIOTCS HE [0 CTPO-
TOCTH PEKKMa, a IO «CTETICHH OE30TacHOCTH», X0TA B Y K oHM mMeHyTo-
Tcs mo-tipexkuemy. K mpumepy, cormacHo ct. 89 YUK PK komonum-
TIOCCTICHUSI MMCHYIOTCS VUPCKIACHUAMU MUHUMATTBHOM 6630HaCHOCTI/Il,
VUPEIKICHIMS O0IIETO PekuMa — CPESIHCH OC30IIACHOCTH, CTPOTOTO PEIKH-
Ma — MaKCHMAalbHOHW 0e30MacHOCTH, 0cO00r0 — Ype3BhMaiHOMN Oesormac-
HOCTH, TIOPBbMBI — TOITHOM OGesomacHoct. Bmecte ¢ Tem u YK, u YUK
PK coxpassroT Bce T¢ YKa3aHHBIC BBIIIC MOAXOIBI K PEXKUMY M €r0 Has-

1
Yt0 camo 1o cebe HEJTOTHUIHO: BEAb €CJIN B YUPCIKIACHUN «MUHUMAJILHAA 6630HaCHOCTI>>),
TO 3HAYUT B HEM HAJTHUITO «MaKCUMaJIbHAaSA OIMMaCHOCTB».
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HAYEHUIO, KOTOPbIE COCTABIIAKOT OCHOBY €r0 TPaIULIMOHHOIO TIOHUMAaHHA
Y TIPUMEHEHIA.

Bo3MOkHO, M TIEpes POCCHHMCKUM 3aKOHOIATENEM PAHO WIHM IMO3IHO
BCTAHET JWIEMMA MEKIY  «PEKUMOM-KApPO» U «PEKMMOM-
6e30macHOCTEIO» . OIHAKO, KAK SICHO M3 H3JI0KEHHOTO, «KOCMETHYECKUE
pedopMbD) 316Ch SIBHO HEA(D(PCKTHBHEL

Ob OCHOBHbBIX NIOJIOKEHHAX HOBOI'O YTOJIOBHO-

HUCITO/THUTE/IBHOI'O KOJEKCA KASAXCTAHA
DOI10.17223/9785751123628/28

A.b. CkakoB

B cootsercTBum ¢ Konuenmueit npasosoi novruku B 2013 1. B Pec-
ny6nuke Kaszaxcran mpoBomuiack pabora 1Mo MOATOTOBKE Psifa 3aKOHO-
MPOCKTOB, K HYHCIIY KOTOPBIX OTHOCHTCS IIPOSKT HOBOTO Y OJIOBHO-
WCTIOTHUTCTBHOTO Kogaekca. 6 wromst 2014 1. HOBBIM  YTOJIOBHO-
WCTIOTHMTENBHBIN Koaeke PecryOnuku Kasaxctan ObUT MPUHAT U yTBEP-
JKICH Y Ka30M MPE3UACHTA CTPAHBIL.

Toopst 0 coaepskaruy Y roI0BHO-HCTIOTHUTSIBHOTO KOJACKCA, CIIC-
OYCT OTMCTHUTh CJICAVIOIUME HOBC/UIBI, BHCCCHHBIC B YTOJOBHO-
HCTIOJTHUTSIPHOS 3aKOHOIATCILCTBO. BO-IICPBHIX, HA JOJDKHBIN YPOBCHB
OBUT MOJHAT BOTIPOC O TIPABOBOM TIOJIOKECHHU OCYKICHHBIX, 00CCTICUCHHH
MX JTUYHOM OE30TIaCHOCTH B TPOIIECCE OTOBIBAHMA HAKA3aHMS, 3aKOHO1a-
TEJIBHO 3AKPCIUVICH KaK OJUH M3 CIIOCOOOB KOHTPOJISI 3 ACATCIBHOCTHIO
[ICHUTCHLIMAPHBIX VUPSKICHUH M OPraHOB — MX MPAaBO Ha OOpalucHuUC.
Bcee atu monoxenus coaepskarcs B oTaenbHOM 1. 3 «IIpaBoBoe momoxe-
HUE OCYKICHHBIX).

Kpome Toro, copmymupoBaHsl 1 BHEGCCHBI B 3aKOH B BUIAC OTACIIb-
HOM TJIaBBI KOMITCTCHIIMN TOCY AAPCTBCHHBIX OPTaHOB, YIAaCTBYIOIIMUX B
MPOLICCCE UCTIONHCHMS HAKA3AHUI M UHBIX MEP YTOIOBHO-TIPABOBOTO BO3-
naevicteus. Tak, B m1. 4 Y TOIOBHO-UCTIOTHUTEIILHOTO KOACKCA 3aKPCITIC-
HbI (DYHKLMK PABUTECIBCTBA, YIIOTHOMOYCHHOTO OpraHa B cepe yroso-
BHO-UCTIOJTHUTCIHOU ACATCIBHOCTH, VIPCKICHHUM U OPTaHOB YTOJIOBHO-
HUCITOJTHUTEIbHOM CHUCTCMBI, a TAKKC MCCTHBIX MCITOJTHUTCIIBHBIX OPraHOB.
Takoe peuieHue PoOICMBI Pa3TPAHUUCHIS TIPAB U 00A3aHHOCTCH y4HacT-
HHKOB KapaTeIbHO-BOCIIMTATSIBHOTO TIPOLIECCA ¢ OCYIKICHHBIMI, Ha HALL
B3IJ1A4, SHAYUTCIBHO IOBBICHUT SCI)CI)GKTI/IBHOCTB UX JCATCIBHOCTH.
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Bo-BTOpBIX, HA OCHOBE MOJIOKCHUM KOACKCA CO3AaCTCI HOBBIN OpraH,
cimyk0a Tpobaly, B CHCTEME HCIIOTHCHUS HAaKa3aHWH, JCATCILHOCTD
KOTOpOro OyAeT HampaslicHa Ha 00CCIICUCHUE COLMATBHOMN aJanTalii u
peabuInTaIMKY JTHII, OKAa3aBIIMXCA B cepe ASHCTBUA YTOIOBHOTO PaBo-
cyausa. B HacTosmee BpeMs VUPEKACHHUE C AHATOTHYHBIM HA3BAHUEM
«cmysk6a mpodarmmy CyIECTBYET, OMHAKO €T0 POJIb B BOCTIMTATEIIEHOM
MPOLIECCE, MPOBOJUMOTO ¢ OCYKICHHBIMH, U MPABOBOM CTATyC HE COOT-
BETCTBYIOT TEM TIOJIOKCHMAM, KOTOPHIC COACPIKATCA B HOBOM KOJCKCE.
9T0 HC YAUBUTCIIBHO. ECJ'II/I B HeﬁCTByIOIl[eM YTOJIOBHO-UCITIOJTHUTCIIBHOM
3aKOHOJATEILCTBE CITysk0a Tpodarmy MpeacTaBIsAeT COO0M COCTaBHYHO
qacThb B yl"OJ'IOBHO-PICHOJ'IHPITeJ'IBHOﬁ HUHCIICKIIMN — OPraHe ICHUTCHLIWMAP-
HOU CHCTEMBI, TO B HOBOM KOJCKCE YK€ MHCICKIMs BOLLIA B COCTAB
cayxk0b1 Tipobarmu. JlaHHOE pemicHWE TOTHYHO W OOOCHOBAHO, TaK Kak
(DYHKITMM, WUCTIONHIEMbIC CIy:k00¥ mpobarvu, Topa3ao nrupe (hyHKIMA
YTOJIOBHO-HUCTIOTHUTEIBHOM MHCTICKIMK. bonee Toro, u3 ombita aeaTeb-
HOCTH CITy>KObI mipobarmm 3apyOckHBIX cTpaH (Hampumep, BemukoOpu-
TaHWUM) BUIHO, YTO B Cayx0Oc mpobarmu paboTarOT MEIaror, BOCIIMTA-
TEb, MCIAWKH, COLMANBHBIC PAOOTHUKH M T.J., YTO CBUIACTCIBCTBYET O
Pa3HOCTOPOHHEH ACATENBHOCTU CIyKOBI TPodalpy B MPOLECCE afarTa-
LMY ¥ PeabUTUTALMK MIPABOHAPY IIUTECH HA BCEX CTAIUAX YTOJOBHOTO
CYJOTIPOU3BOACTBA — JOCYACOHOM, MCHUTCHIMAPHOMN U MOCTIICHUTCHLIMA-
pHO¥ cTagum.

YyuuteBas maumbie obcTosTenscTBa B 1. 3 Komekca permamentupy-
FOTCA TPaBOBOM CTAaryC CIy;kObI mpobarmu, peamusaris ero (yHKIpE
MyTEM TIPOOAIIMOHHOTO KOHTPOJISI, OCOOCHHOCTH €r0 OCYIIECTBICHUS B
OTHOIIICHWH OTACIBHBIX KaTCTOPHM OCYKICHHBIX (HECOBEPIICHHOJICT-
HUX ), TIOCJICACTBHS HECOOFOICHUS YCIOBHE TIPOOAIMOHHOTO KOHTPOIT U
JPYTHE TTOJOKCHUYA.

BHeCeHBI CYIIECTBEHHBIC M3MCHEHUSA B MCHUTCHLMAPHYI) CHUCTEMY.
Heob6xomumocts mpeoOpazoBaHmst CTPYKTYPBI YTOJIOBHO-HUCTIOTHUTE -
HOU CHUCTCMBI CYIICCTBOBAIA ¢ MOMCHTA TIOIYUCHUA HAIICH CTPaHOUM He-
3aBucumoctu. B teucHue Gonee 20 €T MPOBOAWINCH PA3TUMMHBIC MEPO-
npusTHA 1o ¢é pedopmupoBannio. OTHAKO 10 HACTOAIICTO BPEMCHH HE
pEIICH Ba)KHEUMIIMI rOCYJapPCTBEHHBIM BOIPOC — COKPAIICHUE TEOPEM-
noro HacenaeHw». C 1991 mo 2014 r. mo YHCICHHOCTH TIOPEMHOTO HACC-
nenus Kazaxcran nepemectwicsa Ha 3-¢ mecto B mupe. [lo urnekcy ¢ 397
B 1991 r. Ha 295 yenosek Ha 100000 Hacenenusa B 2014 r. Cokparenvis
YUCIICHHOCTH JTUL[, COACPKAIUXCA B MCHUTCHIMAPHBIX VUPEHKICHHUSIX,
VAAI0Ch TOOUTHCS B OCHOBHOM MCXAHHUYCCKHM CIIOCOOOM — IIyTEM HEO-
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HOKPATHOTO NMPUMCHCHHA aKTa aMHUCTHUH B OTHOLICHWUHW OIPCACIICHHBIX
KaTeropuil OCYKACHHbIX. HBIMU CTOBAMU, YUCIICHHOCTH CIICLIKOHTHH-
TEHTA COKPATWIACh HE MyTeM KapAMHAJIBLHBIX M3MCHEHHWM B YTOJIOBHOM
MOJIUTHKE CTPAHBI B CTOPOHY €€ TYMaHM3AlMK B LICIIOM, a TPaKTUYCCKH
TOJBKO B PE3YIBTATC MPUMEHECHHS OJHOTO U3 BHIOB OCBOOOKICHHUA OT
OTOBIBAHMA HAKA3aHUA — AaMHUCTHU. JICHCTBUTCIIBHO, TI0 CTATHCTHYMECKUM
JAHHBIM, TIOTyYeHHBIM B [ eHepambHOM mpokypartype PecryOmuku Kazax-
CTaH, HaubOIEEe YaCTO MPUMEHACMBIM CYAOM BUIOM YTOJOBHOTO Hakasa-
HUS sIBJBICTCsE viueHue ¢Boboxst. B 2013 r. oo mocturmo 41 % ot 06-
mero uucna. Ecau k HuM 100aBUTH CIEACTBEHHO-apPECTOBAHHBIX, COACP-
JKAIMXCA B CIACACTBCHHBIX H30IATOPAX, A0S UL, M30IUPOBAHHBIX OT
obmrectsa, gocruract 73,9 %. Ilpu stom k mrrpady ocyxpamucs 5 %,
ncpasurelbHbIM padoram (B Poccmu — mpusyaurensHbIM paboTam. —
A.C)H)-04%.

31ech CIeayeT TAKKE CKA3aTh O 3HAYUTEIBHBIX CTPYKTYPHBIX H3ME-
HEHUSIX B COCTABE CTICLIKOHTUHICHTA. UMCICHHOCTD JTULL, OCYKICHHBIX Ha
COBCPIICHHC TSDKKUX U 0CO00 TSDKKUX MPECTYIUICHHUE, nocturna 85 % ot
ofmrero uucia L, TumeHHbX ¢Bo00abL. [Ipu stom 80 % ocyxacHHBIX B
Bospacte ot 18 g0 35 ner.

BeimienznoxkenHoe moOyamio paspabOTYMKOB KOJCKCA BHECTH Psl
CYIICCTBCHHBIX HM3MEHECHHM B CTPYKTYPY YTOJOBHO-HUCITOJTHUTCILHOM
cucteMbl. B mepByro odvepenpb, paspabOTIHMKKA OTKA3amUCh OT Ha3BaHMA
HCTIPABUTCIIBHBIX VIPSIKACHIUE, 00BICHSL 3TO TEM, YTO B HOBOM YTOJIOB-
HO-VCIIQJIHUTCIIBHOM TOJIUTUKE M3MCHUWIUCH €6 L. Terneps BO miiaBy
yIaa BCTana 3amada 00ecIicyeHrst Oe30MacHOCTH B IMPOLIECCE OTOBBAHUS
HAKA3aHWs. YYUTHIBASA JAHHOE 0OCTOATENIBCTBO, HA3BAHMS OBUIH 3aMEHE-
HBI B 3aBUCHMOCTH OT CTCIICHM OC30TAaCHOCTH CACAYIOIIMM 00pa3oM: Ha-
3BAHHMC KOIOHHUM-TIOCCIICHUA 3aMCHCHO HA YUPCIKICHUC MUHUMATbHOM
0€30IaCHOCTH;, HA3BAHHC KOJOHHMH OOLICTO PEKUMA — HA VUPCIKIACHHC
cpenHel Ge30MacCHOCTH, HA3BAHUE KOJOHMM CTPOTOTO PEKUMA — HaA Y4-
PEIKIACHHUEC MAKCHMAIBHONM OC30TAaCHOCTH, HA3BAHKC KOJIIOHMK OCO00TO
peKMMA — Ha YIPSIKICHUE IPC3BBMAMHON OC30TIACHOCTH, HA3BAHKC TIO-
PBMBI — Ha YUPEKACHUE TIOTHOM 6€30MacHOCTH.

Kpome Toro, B HOBOM KOJEKCE pelIcHA €IIé OJHA BaskHAst rpobie-
Ma — COBEPILCHCTBOBAHUE MEXAHU3Ma MCTIOTHCHHUS MPOTPECCUBHOM CHC-
TeMBI OTOBIBAHMS HAKA3aHMH (B TICPBYIO OYCPSAb JIMLICHUSI CBOOOIBI) U
¢€ MMPOKOMACIITA0HOE MPUMECHCHHE B MPOLIECCE UCTIOMHCHUS PEILCHUHI
cyna.
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B ycnoBwsx mporpecCHBHON CHCTEMBI, Kak Crioco0a OpraHM3almu
mporiecca oTObBaHMA TOOOTO BHIa YTOJOBHOTO HAKA3aHWA, TPH KOTO-
POM TPABOBOM CTATYC OCYKACHHOTO B 3aBUCHMOCTH OT €0 IOBCICHUS
MEHACTCA JTMOO B CTOPOHY PaCIIMPESHU 00beMa TIPSy CMOTPECHHBIX TIPaB,
au00 B CTOPOHY MX OTPAHUYCHMS, OYCHb BAKHOC 3HAYCHUC UMCECT OTIPC-
JCIICHUC CTCTICHU KCIIPABJICHIS OCYKACHHOTO. Heobxoammo yuecTs, ITo
CTCTICHDb UCITPABJICHUA OCYKACHHOTO ABJLICTCA OUCHOYHBIM IMOHATHCEM, HC
IO TAFOIIMMCSI KESCTKOMY OIPCACIICHUIO M periiaMeHTaImu. B meticTBy-
FOIEM 3aKOHOAATEIIECTBE CYILECTBYIOT CITUIIKOM 00IHe (hOPMYTUPOBKH,
XAPAKTCPUBYIOIHEC OCYKIACHHBIX, HC PaCKpbIBas COACPKAHWA JOCTUTHY-
TOW MMH CTCTICHM MCIIPABICHWS, JOITYCKAIOT ITPUMCHECHHE Pa3IHUIHBIX
TIOOIIPUTCIIBHBIX MCP K JIULAM, YbC TMOBCACHUC MOKET 6bITI> OLICHCHO
oMHAKOBO. B pesymbrare 3TOr0, a TAKKE B CBSI3HU C CYLICCTBYIOLICH KOH-
KYPCHLMCH MOOIIPUTEIILHBIX HOPM MPABOMPUMEHHUTEIb JTUIIACTCA BO3-
MOXHOCTH YCTKO K.]'IaCCI/ICbI/IL[I/IpOBaTB OCYXKIACHHBIX U NMPUMCHHUTH K HUM
KOHKPCTHBIC JIbI'OTHL

N3MeHUTE CITOMKHUBIIYIOCS CUTYALIMI0 MOKET BKIIFOMCHUC B 3AKOHOa-
TENbCTBO 00JIee APOOHOM KITaCCH(PHUKAIMM KaK TOIOKUTCIIBHO, TaK U OT-
PHULIATCIIPHO XapaKTCPUYIOIMXCS OCYIKICHHBIX. B HOBOM KOZCKCE pas-
paboTYMKKM TPEIYCMOTPEIH JAHHOC MOJIOKCHHC. |aK, IMOJOKUTCIBHO
XaPaKTCPU3VIOIIUECH OCYIKACHHBIC Pa3IClICHBI HA TPH TPYImbl (riepsas
CTEMCHb UCIIPABJICHUSA, BTOPas CTEMCHb WCIIPABIICHUA, TPEThs CTEIICHD
WCTIPABIICHYS), OTPHLIATCIIBHO XapaKTCPUBYIOMIHCCS — TOXKC Ha TPH
TpyIIb! (HAPYIIMTEIh YCTAHOBIICHHOTO TIOPAAKA OTOBIBAHUS HAKA3aHWS,
JULA, CHCTEMATHYECKU HAPY IIAIIME YCTAHOBICHHBIH TIOPATOK OTOBIBA-
HW HaKa3aHwsl, 3JIOCTHBIC HAPYIIHUTCIU YCTAHOBJIICHHOTO IMOPAAKaA OTGBI-
BaHus HakasaHwi). [Ipu 3TOM 3a KaKAOH KIaCCH()MKALIMOHHON TPYIIION
Oy AeT 3aKpeIUICHA BO3MOKHOCTh KOHKPETHBIM CITIOCOOOM M3MEHHUTH CBOS
MPABOBOC TIOJIOKCHUC, HAMPUMED, TICPBAst CTCIICHb — OOBIMHBIC YCIOBUS
COJCPKAHUSA, BTOPAs CTEIICHb — OOIETUCHHBIC YVCITOBUA, TPEThA CTCTICHD —
JBTOTHBIC YCIIOBHA. TakuM 00pa3oM, MbI MOIYIACM MPAKTHICCKYIO 3HA-
YUMOCTH AU(PPEPCHIMALINK YCIIOBHI COACPIKAHMUS B 3aBUCUMOCTH OT CTC-
TICHW NCITPABJICHUWSA OCYKACHHBIX.

AHaNIOTUYHBIC U3MECHCHUS B YTOIOBHO-UCTIOHUTEIBHOM 3aKOHOIa-
TEMBLCTBE OCYIICCTBACHBI U B OTHOLICHUM HECOBECPILCHHOICTHUX OCY K-
ACHHBIX U OCYKACHHBIX JKCHCKOTIO I10JIa.

B HOBOM KOJEKCE PETIAMEHTHPYETCA VYacThE OOIIECTBEHHOCTU B
Kapare/IbHO-BOCIIMTATEIIBHOM TIPOLIECCE, MPOBOAUMOM C OCYIKICHHBIMU.
B wactHocTH, B mi1. 8 «O0mecTeeHHas HaOmoAaTeIbHAS KOMUCCHI» 3a-
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KPCTUICHBI OCHOBBI JICSTCIIBHOCTH OOIICCTBCHHOM HAOIIOAATCIBHONM KO-
MUCCHH, TIPABOBOM CTATyC ¢ WICHOB, (JOPMBI ACATCIIEHOCTH OOLMICCTBCH-
HOW HAOJIFO JATCITbHOM KOMUCCHH U T. [, JTO CBUACTCIIBCTBYET O PA3BUTHH
TPKJAHCKOTO OOIICCTBA B HAIICH CTPAHE, €r0 CIIOCOOHOCTH pPEIIATh
CJIOKHBIC COIHATBHBIC TIPOOIEMBL.

HoBrIM B yTOTOBHO-MCHIOTHUTEITEHOM 3aKOHOJATCIIBCTBE ABISICTCA U
MPaBOBasg PCITIAMCHTALMA HALMOHAIBHOTO TMPESBCHTUBHOTO MEXAHH3MA,
IyTCM HMIUICMCHTALMU MCKIYHAPOIHBIX JTOTOBOPOB, PATH(DHULIMPOBAH-
HBIX HammMm rocyaapctBoM. [1aBa 9 «HaimoHanbHBIM TPCBECHTHUBHBIN
MEXaHH3M» TIOJTHOCTHIO MTOCBSIICHA PCIICHUIO JAHHOM NPOOIICMBL.

TPYJ OCYKJEHHBIX: OCHOBHbBIE ITPOBJIEMbI

HOPMATHUBHOH PETJIAMEHTALIMU
DOI10.17223/9785751123628/29

C.B. Yy6pakoB

LenTpaasHbIM BOIIPOCOM IPOOICMBI HOPMATHUBHO-TIPABOBOTO PCIY-
JUPOBAHKS OTHOLICHMM, BO3HHUKAKOIIMX IPU BBITIONHCHUN PabOT OCYIK-
JCHHBIMH, SIBJBICTCS BOTIPOC O TOM, HOPMAMHM KAKOTO TIPaBa, B KAKOM 005~
€ME U Kak — MpsAMO Tub0 CyOCHIMapHO — MOKEH PETIaMCHTHPOBATHCS
TPYA OCYKICHHBIX. JTOT OOHmIME BOTPOC (DOPMHUPYETCA M3 MHOKCCTBA
YACTHBIX U KOHKPETHBIX, HAIIPUMED: IPUMEHHUMBI JTH NIPABUIa TPYAOBOTO
3aKOHOIATEIILCTBA O TIPHUEME Ha PaboTy M 00 YBOIBHCHUH K OCY/KACHHBIM
K OGﬂSaTeJ'IBHBIM U UCTIPABUTCIIBHBIM pa60TaM, a TAKKEC K OCYKIACHHBIM K
JHUIICHUIO CBOOOABI IIPU OIUIAYHMBACMOM TPYIC, €CTh JTH HEOOXOIUMOCTh
B Pa3HOM PEIIIAMCHTALIMM TPYAa OCYXKACHHBIX K UCTIPABUTCIILHBIM Pabo-
TaMm TI0 OCHOBHOMY MECTY PabOThl M B MHBIX MECTaX; KaKOW 00BEM TPY-
JOBBIX MIPaB ¢CTh YV OCYJKICHHBIX (B YaCTH OXPAHBI TPYId, CAHUTAPUH U
THUTHCHBI, TIPAB Ha TOBBIMICHUC KBATM(UKAIIMK, HA YTIPABJICHUC OPTaHH-
3aLHCH U T.IL); MOXHO JIM TPUBJICKATH OCYKICHHBIX K TUCLIAIUIMHAPHOU
OTBCTCTBCHHOCTHU U T. 1.

[Ipobrema HOPMATHBHO-TIPABOBOTO PETYJIHUPOBAHKS  OTHOLICHUIA,
BOBHUKAOIHX B 3TOM cdepe, MMes JONTYI0 UCTOPHIO B FOPHUIAMYMECKON
HayKe, OCTAacTCs MUCKYCCHOHHOM M TMOHBIHE. B HMCCegoBaHWsIX mpea-
BIAYIUMX JICT PCLICHUC ©C IMOYTH BCCTAA CBSI3BIBAIOCH C VCTAHOBJICHUCM
MPUPOIEI TAKMX OTHOIICHME (TPYAOBOM, YTOIOBHO-HCTIOMHUTCIIHHOM,
CMCILIAHHOW M Tp.). BONBIIMHCTBO COBPEMECHHBIX ABTOPOB IIPCIAIPUHH-
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MaroT TIOTIBITKH JCTATBHOTO aHATM3a KOHKPCTHBIX CHUTYaIMK (HarpuMep,
[IPY YBOJILHCHUM KCTIPABPAOOTHUKOB MPU OTOBITHM UMM HA3HAYCHHOTO
HaKa3aHVs1, PY OIMPCIACICHUN Y HUX 00beMa MPaB Ha YIPABJICHUEC Opra-
HU3ALMCH U T.IL) 0€3 M3HAYAIBHO OTOBOPCHHOTO METOJOJOTHYCCKOTO
MOJX0Aa B LCIOM K PErVIMPOBAHMIO TPYAA BCEX OCYXKIACHHBIX. OaHAKO
STOT IyTh HE MO3BOLICT YOCAUTCIBHO OTBETUTH HA BOIPOC — IOYCMY
TaK, a HC MHAYC J0JLKHA OBITH PemicHa Ta WIH MHAA YacTHas mpodrmema.
[osTomy 061IHET aTOpUT™M B TFOOOM CIydYac HCOOXOTUM.

Omuu w3 HauboJIee PaCIPOCTPAHCHHBIX BAPHUAHTOB MOCTPOCHHS TAKOTO
amropur™a (METOAOIOTHICCKOTO TI0AX0/1a), KaK OTMCHATOCh, OCHOBAH HA
BBIABJICHUH TIPHUPO.IBI OTHOILICHHUM, BOZHMKAIOIMX IPH MPHUBICUYCHUN OCY K-
JCHHBIX K TPyAy. B caMoM cXeMaTHYHOM BHUIE €TI0 MOXKHO MPSICTABUTH KaK
TIOCTICIOBATETIbHOCTD  CIICAYIOMIMX JCUCTBMM: BO-TIEPBBIX, YCTAHOBIICHHC
OOIIMX THUIUYHBIX TPU3HAKOB BECHMA PA3HOPOJHBIX OTHOLICHHI TIPY BBITIO-
JHCHUH PabOT OCYKACHHBIMHU M, BO-BTOPBIX, TIOCIICAYEOIICE COMOCTABICHHS
UX, KAK MHHUMYM, C IPU3HAKAMH TPYAOBBIX U IPU3HAKAMU YIOJIOBHO-
WCTIOIHUTCIBHBIX OTHOIICHHH. [10100HOC COOTHECCHHME NMPU3HAKOB U II0-
3BOJTUT OTIPEICTHTECA C TIPHUPOIOM MHTEPECYIOIMX OTHOIICHHUH (TPYIOBOH,
YTOJIOBHO-HCTIOTHUTEIBHOM HITH MHOM), VKa3aB Ha TO, KAKOEC 3aKOHOIaTC/b-
CTBO JOJDKHO OBITH TIPSIMO TIPHMCHHMBIM.

OxHako OCYINCCTBICHHS HTOT0 Ka3ajaoCh OBI IPOCTOTO AIrOpUTMa
COTPSDKCHO C LICTBIM PsiAoM OOBCKTHBHBIX TpyaHOcTeh. [Ipeskae Bcero,
PEATBHYIO CIOKHOCTh IPSACTABIICT OOBCIUHCHHE BCCX OTHOLICHUIN B
001acTH TPyda OCYKICHHBIX B CHITY HATMYHA OUYCBUIHBIX OTIIMYHM BHY-
Tpu HUX. HEempoCTIM SIBILICTCS M VCTAHOBJICHUE OOIIMX MPU3HAKOB Kak
TPYAOBBIX, TaK M YTOJOBHO-UCTIOTHUTSIILHEIX oTHOmEeHMH. He cryyaiino
MO 3TOMY BOMPOCY HMMECTCA HECKOIBKO TOHUCK 3PCHHA, MPUHLMITMATEHO
OTJMYAOIIUXCS APYT OT Apyra. Bee aTo gemaer mpobieMaTUdHOM caMy
BO3MOKHOCTh JTOCTIDKCHHSI COUHOTO W OOIICIIPU3HAHHOTO IIPSICTABIIC-
HUSI O TPHUPOAC OTHOIUCHHM, BO3HHMKAIOIUMX TIPH BBIIOJIHCHUK PaboT
OCY KJCHHBIMU.

PaccmaTpuBaemas Moaenp alropuTMa UMEET CBOU «MHUHYCBD, HO HE
CYLIECTBYECT HHOTO BapHUaHTa MCTOIOJIOTHYCCKOrO OOOCHOBAHUS TOTO
HWJIM WUHOTO MOAX0Ja K HOPMATUBHOMY PETYIHPOBAHMIO TPYAA OCYKICH-
HeIX. Bugumo, sTa npobiemMa B TCOPETHICCKOM aCIICKTe CKOPES BCETO HE
OyAeT OKOHYATCIBHO paspemcHa. BO3HMKACT PE3OHHBIA BOMIPOC: MOYKHO
JY TIPU TaKOM TEOPETHHYECKONW Pa3HOCTOPOHHOCTH HAWTH NMPAKTHUCCKUM
Pa3yMHBIM BBIXOJ, COUCTAONIMNA B TOUW WM MHOUM CTCTICHU OCHOBHBIC TO-
YKH 3PCHUS?
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[MpeacraBmsieTcs, YTO 3TO BO3MOKHO. {151 3TOr0 HYIKHO, HAIPUMED,
OCTaBUTh B CTOPOHC TCOPCTHUCCKHUC ACOATHL, @ TAKKE CYIICCTBYIOILYIO
HOPMATUBHYIO PCIIIAMCHTALIVMIO W B3ATH 34 MOCTYJIAT pAa OYCBHUIAHBIX TC-
3ucoB. K 4ucay mociaeaHHMx MOMHO OTHECTH HEOOXOIUMOCTH IMPUMCHE-
HUSL TPYAOBOTO 3aKOHOJATCIBCTBA K TAKOTO POJA OTHOLICHMSM U HAJTH-
YHC MHOTOYHUCICHHBIX OCOOCHHOCTCH IPU BBITIOHCHUM PAbOT OCYKICH-
HBIMH, KOTOPBIC HE IO3BOJLIOT HPUMCHSITH TPYIOBOC 3aKOHOJATCIIBCTBO
B MOITHOM 00BeMe MO0 TPEOYIOT MHOM PETIaMEHTAIMH, TI0 CPABHCHHUIO C
TOI\/'I, KOTOpas1 UMCCTCS B HCM. HpI/I TAKUX UCXOAHBIX AAHHBIX OCTAHCTCA
PEIIUTh MPOCTOM MPAKTHICCKUN BOIIPOC: KaK C TOUKHU 3PEHUS IOPHUIMICC-
KOM TCXHHKH 3aKPCMUTh ATH BelM. Ha mepBBIM B3IIAA KaXKETCA, UTO
HENMB3sT OOOMTHCH 03 TCOPETHMECKOM MPOpabOTKM VKa3aHHON paHee
POOIEMBI — YTOIOBHO-UCTIOIHUTEIILHOM, TPYA0BOM THOO MHOM HPUPOIBI
9TUX OTHOIUCHWH, TIOCKOJIBKY OHA OyICT BIMATH HA MPSIMOC WM CyOCH-
JUAPHOC MPUMCHCHUE TPYIOBOTO 3aKOHOAATCIIBCTBA U CKOBBIBATEH B 9TOU
4acTHU CHOCOOBI Takoro peryimpoBanuwsa. Ho 3To TOmbKO Ha ICPBBIH
B3V, TaK Kak M30ekKaTh SIBHOTO YKA3aHHA HA Ty WIIA MHYIO TO3HIIHIO
MOskHO. Hampumep, 310 MOXET ObITh CAETAHO ABOSAKO. BO-TICpBBIX, IMy-
Tem (uxcaimm B8 YUK P® o6miero mpaswia 0 MPUMEHEHUH TPYIOBOTO
3aKOHOAATCIIBCTBA K OTHOMICHISIM TI0 BBITIOTHCHUIO PaboT OCY K ICHHBIMHU
C TEMM HMCKIFOYCHMIMU, KOTOphie 0003HaueHs! B YUK PO maa kaxkmoro
BHA HAKA3AHWSL, COCTUHSICMOrO ¢ TPYIOM. Bo-Bropeix, mytem ¢uxcarmu
B YUK P® ob6mero mpaswia o 3amnpere MPUMEHEHUS TPYIOBOTO 3aKOHO-
JATCIbCTBA K OTHOHICHHUAM II0 BBITTIOJTHCHUIO pa60T OCYXKIACHHBIMHA I1O
o0mIeMy TPaBUITY M €T0 TIPUMCHEHHH JTHII TIPY TPAMOM OTCBUTKE K HEMY
YTOJIOBHO-HUCTIOTHUTEIBHOTO B COOTBCTCTBYIOIIUX CHUTYALESIX. | akue
BapuaHThl OyAyT BIMCHIBATECS B o0umii moaxon cr. 10 YUK PO o Bos3-
MOKHOCTH OTPAHHUYCHUS MPUMCHCHHS 00MICOTPACICBOTO 3aKOHOATEITh-
CTBa M HE OVAYT IPsIMO YKA3BIBATh HA TY WM HHYIO TMO3ULIMIO 3aKOHOa-
TEJIS TIO0 MPHUPOIC OTHOIICHHH TIPY BHIMOIHCHHM PAbOT OCY K ICHHBIMH.

HECOBEPIIEHHOJIETHUHA OCYKAEHHDBIH U LEJIU

HAKA3AHHUA
DOI10.17223/9785751123628/30

M.A. CyTypuH

[MpecTymneHus: HECOBESPIICHHOICTHUX TPAIULMOHHO BBI3BIBAIOT WH-
TCPEC ¢ TOYKU 3PCHUA KAK KPUMUHOJIOTHYCCKOW U YTOJIOBHO-IIPABOBOM

61



JOKTPHHBL, TaK U C TIO3HULMN aHATHM3a MPABOIPUMCHUTCIIBHON MPAKTHUKU.
[Nomo6Has curyawmst BroHE 0OBCKTHBHA, TIOCKOJIBKY UMCHHO IPECTYII-
HOC M IMPABOHAPYILAOINCS MOBSACHUC MOAPOCTKOB 063 JO/DKHBIX H d(-
(DCKTHBHBIX CIIOCOOOB MPOTHBOACHCTBUS B JAIBHCHUILICM OKA3BIBACT CY-
MICCTBCHHOC BJIMSIHUC HAa KPUMHHOTCHHYIO CHUTYAUMIO B OOIUCCTBS IMO-
CPSACTBOM MEPEPACTAHUS BO B3POCIVIO M HEPEAKO — PCLIMAMBHYIO IIPC-
cTyrHOCTD. [log00HasM TPAKTOBKA MO3BOJIICT MO3ULIMOHMUPOBATE MPECTYTI-
HOC TMOBCACHKMC HECCOBCPILICHHOJICTHUX KAaK OAHY M3 (hOPM COLIMAIBHOU
[IaTOJIOTHH.

B CBA3U C BBIIICCKA3AHHBIM HC TCPAIOT AKTYAJIbHOCTH BOIIPOCHI YIO-
JIOBHO-TIPABOBOTO TPOTHUBOACUCTBHS IPESCTYIHOCTH HECOBEPILCHHOJICT-
HUX. KBUHTACCCHLIMCH BBIPAKCHHOCTH YIOJIOBHOM PEIIPECCUM B JAHHOM
CIIy4ac BBICTYIIACT OCYIKACHHE CO CTOPOHBI TOCYAPCTBA MOAPOCTKA, CO-
BepmmBLIero npectyrvicHre. CyneOHas MpakTUKa CBUACTCIIBCTBYCT, YTO
B MPeo0IagaroIucii YacTyH MPAaBONPUMCHHUTEIICM HA3HAYAIOTCS M HCTION-
HAFOTCS HAKA3AHUS, HE CBA3AHHBIC C JIMIICHUEM CBOOOIBI MITH JTUIICHACM
cBoboxsr yermoHo. OTCIOAa BIONMHE 3aKOHOMCPHO BO3HMKACT BOTIPOC,
HACKOJIBKO BOOOIIC TOCTHKHMBI C IMO3ULIME HEIOIYIICHHUS COBCPILCHHS
PELWMIMBHBIX (C TOYKHM 3PCHUS (PAKTUUICCKOTO PCLIMAMBA) MPSCTY IUICHUH
oAPOCTKaMHU (POPMATBEHO 3aKPEIUICHHBIC LICTH JIFO00T0 YIOJIOBHOTO Ha-
KasaHus (HE BaAXKHO, PEATbHO WIH YCIOBHO OHO HA3HAYCHO)?

AHanu3 pesyIbTaToB KPUMHHOIOTHYCCKUX UCCIICIOBAHUIMA, TIPAKTUKU
“CnoTHeHUs1 (OTOBIBAHKMS) MPUMCHICMBIX B OTHOLICHHUN HECOBCPILCHHO-
JCTHUX BUIOB YTOJOBHOTO HAKA3aHUS TMO3BOJLICT MPUUTA K BBIBOAY
JIUIIB 0 YaCTHUYHOM JOCTIDKCHHH LICJICH YTOIOBHOTO HAKA3aHWSL. JTO, TI0
HAIICMY MHCHHIO, BBIPOKCHO B cieayromeM. HecomueHHo, uto Ha ¢op-
MaJIbHOM YPOBHE AOCTHIacTCs LEIb BOCCTAHOBJICHHMS COLIMAIBHOM CIIpa-
BSIJIMBOCTH. 10 €CTh, MPU3HABAS HECOBEPILCHHOICTHETO TIPECTY THUKOM
¥ HA3HA4as €My YTOJIOBHOC HAKA3aHHUC, CYI TEM CaMBIM (DUKCHPYET IO-
CTaTOYHYIO CTCTICHb BO3ME3IMSI CO CTOPOHBI TOCYAApPCTBA UM 00IICCTBA 3a
coBepUICHHOE. [ 0BOPsT 00 MHBIX LIESIX HAKA3AHMS, OTMETHUM CJICAYIOIICS.
Bo-miepBrix, 11e1p MCTpaBacHust (B TOM YHCIC, HCXOMA M3 TOHITHA «HC-
MPaBIICHYS , 3aAKPETUICHHOTO B Y TOJIOBHO-UCTIONTHHUTEIILHOM Koaekce PD)
B TOM (popMaTe HA3HAYCHHBIX U UCTIOHACMBIX B MPEOOIaIarome yacTu
BHUOOB YTOJOBHOTO HAKA3aHWA B OTHOIICHWU ITOAPOCTKOB, IIO HAMICMY
MHCHUIO, alpHOPU HEIOCTIKHMA. BO-BTOPBIX, BO3MOKHOCTH (M peaib-
HOCTB) JOCTHOKCHUS LICIICH OOIIEr0 M 4aCTHOTO TIPSy TIPSIKICHIUS COBEP-
[ICHUS. HOBBIX TMPECTYIUICHUH TAKKE BBI3BIBACT O0OCHOBAHHBIC COMHC-
Husa. B 06ocHOBaHUE 3TOM MOZMLIMKM MOKHO MPUBECTH PE3YABTATHL MHO-
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rOYMCNEHHbIX NCCMef0BaHM 0TeYeCTBEHHbIX UCCeA0BaTeNeli B 06/1acTu
MPEecTynHOCTM HeCOBEPLUEHHONETHUX. CnpaBeanMBOCTM pagn Heobxo-
OUMO OTMETUTb, YTO 3[EChb PeUb UAET UCKMOUUTENIBHO O HaKa3aHUAX, He
CBSI3aHHbIX C NIMLUEHWEM CBOGOAbI U NULLEHWEM CBO6GOAbI YCNOBHO. B
OnpeaeneHHOW CTENEHN MOXHO MpW3HaTb, YTO Ha CErOAHSLHMWA [eHb
TOMbKO OAWMH BW[ HaKa3aHUS B OTHOLUEHUW HECOBEPLUEHHONETHUX -
peasibHOe NULLEHNe CBOGOAbI - CMOCOOEH B 6OMbLUEHA CTEMEHM LOCTUT-
HYTb Lieneil HakasaHWUs, NOCKOMbKY UMEHHO B YCNOBUSIX PEXXMMHOIO yu-
pexaeHns ¢ NoApPOCTKOM OCYLLEeCTBASETCA HEMNOCPEACTBEHHAsA W peanb-
Hasa paboTa, KOTopas MPaKTUYECKM CBefeHa K «HY/O» (Ha cofepXaTe/lb-
HOM, a He (hopManbHOM YpPOBHe!) NMPW UCMONHEHUWN HaKa3aHWA, He CBS-
3aHHbIX C NINLLIEHNEM CBOGOAbI UM NULLEHWEM CBOGO/bI YCNOBHO.

MHTEPIMPETALMOHHAA NMPAKTUKA U EE OB BEKTbI

MPUMEHWTEJIbBHO K YT O/10BHO-UNCIMOJ/IHATE/IbHOMY MNPABY
DOI 10.17223/9785751123628/31

B.M. Mopo3sos

B nocnefHue rogbl cpeiy yYeHbIX-I0pUCTOB, COLMONOIOB 1 IMHTBUC-
TOB 3HaUMUTENIbHO BO3POC MHTEPEC K MHTepnpeTauun NpaBoBbiX ABNEHUIA.
W 3T0 BNOMHE 3aKOHOMEPHO U 0OBACHUMO B CUTY TOFO, YTO MPOUCXOANT
YBe/IMYEHNE W YCNOXHEHWE TeX 06LLeCTBEHHbIX OTHOLUEHWIA, KOTOpble
perynupytoTcs npasom. CerofHs BrnojiHe 04eBMAHO, 4TO N060I pugm-
YeCKMii MpoLecc HEBO3MOXKEH Be3 ero MHTepnpeTaLuu.

WHTepnpeTayms (0T nat. Interpretation - pasbAcHeHWe, UCTONKOBA-
HWE) MMEeT HEeCKO/IbKO 3HaYeHWin: 1) METOAONOrMYeCKoe - UHTepnpeTa-
LMSA BbICTYNaeT KaK COBOKYMHOCTb 3HayeHWi (CMbICMOB), NPMAaBaeMbIX
TakK UM UHAYe 3NleMeHTaM (BblpaXXeHUaM, (popmynam, CUMBOaM) KaKoii-
NMB0o ecTeCTBEHHOHAYYHOW UK abCTPaKTHO-AeAYKTUBHOM Teopun [4]; 2)
B FYMaHWTapHOM 3HaHWW MOHATUE «UHTepnpeTauus» ynoTpednsercs B
3HaYeHUW, 6NM3KOM K MOHATUIO MOHWMaHWS, B KOTOPOM OTpaXKaeTcs
cneunuka rymaHUTapHOro U KynbTyposiorMyeckoro no3HaHusa, Hanpas-
NEHHOro Ha NocTmkeHne (paclLuM(poBKY, AeKOAMPOBaHWE) CMbIC/a, BOIM-
NOLLEHHOTO0 B pa3nnyHbixX TekcTax [3]; 3) B nnocogckoli repMeHeBTMKe
(3. betTn, X. MNagamep) npobremaTKa MHTEPNpeTaLmn BbIXOAUT 3a pam-
KN NOCTVXXEHWS CMbIC/IOB TEKCTOB, OKa3blBasACb CBA3AHHOW C NO3HaHWEM
6bITVSA Yenoseka B mupe [2].
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WureprnperaipionHas 0OpakTUKa MPUMCHHTCIIBHO K VIOJIOBHO-
WCTIOTHUTCIIEHOMY TIPABY — 3TO ACATSIBHOCTh KOMIICTCHTHBIX CYOBEKTOB
IO YSICHCHHIO U FOPUAMMCCKOMY Pa3bsCHCHUIO COOTBETCTBYFOLIMX 00BCK-
TOB (MPEAMETOB) M HAKOTUICHHBIA OTBIT (COLMATBHO-TIPABOBAS TAMSATS ),
KOTOPBIC O0CCIICUMBAIOT SICHOCTh M YCTKOCTh, MAKCUMAJIBHYIO OTIPC/IC-
JCHHOCTh M JOCTYITHOCTh PA3HOOOPA3HBIX IPABOBBIX SIBJICHUH, IPOLIEC-
COB Y COCTOSTHMM (OTACITBHBIX WX YacTCH, CTOPOH M DJICMCHTOB) B IPO-
LECCE BO3HMKHOBCHIKSI, M3MCHCHWSI WM IPSKPALICHUS  YTOJIOBHO-
WCTIOTHUTCIIBHBIX U CBSI3AHHBIX ¢ HUMH OTHOIICHUI.

B poccutickoii (COBETCKOM) FOPUIUICCKON HAYKES B KAYCCTBE OOBCK-
TOB MHTCPIPCTALMUOHHON MPAKTUKU TPAJULIMOHHO PacCMaTPUBAIOTCS
HOPMBI TPABA W/IM HOPMATHUBHBIC IPABOBBIC AKTHI, @ TAKKES TOTOBOPHI
(HOpMAaTHUBHBIC ¥ UHAMBHUAYAILHBIC). OIHAKO MHTCPIIPETATOP HE OTPAHU-
YCH TOJIBKO YKA3aHHBIMU BBILC 00BCKTAMH. [[PUMECHUTEIBHO K YTOJIOB-
HO-HCIIOJTHUTCIIEHOMY TIPABY MMH MOTYT OBITH JTFOOBIC IPABOBBIC SIBIIC-
Husl (HarpuMmep, CyIcOHBIC PEIICHUS W aIMHHUCTPATUBHBIC aKTHI Opra-
HOB Y MJO/DKHOCTHBIX JIML[ VTOJOBHO-HUCIIOHHUTCIIBHOW CHCTEMBI —
JCHCTBUS, JOKYMEHTBI M T.IL), COCTOSHMA (3TOCTHOCTD, TMPOTHBOTIPAB-
HOCTb, OTIBSIHCHUC M T.IL) U HPOLIECCH (M3MCHCHUE YCIIOBHE OTOBIBAHMS
HaKa3aHWsA, COIMATbHAS amarnraiys 1 ap.) u T.1m.) [1].

[TropamucTrieckuii MOAX0M K TOHWUMAHHMIO OOBCKTOB MHTCPIIPETa-
LIMOHHOM IPAKTUKY B YTOIOBHO-UCTIOIHUTCIIBHOM IIPABE MO3BOILICT VK-
THIBATH B3AUMOCBSI3HM CCTCCTBCHHOTO U MO3MTHBHOTO MPABa, CYLICCTBCH-
HO PaCIUMPUTH HOHITHEC O0OBEKTA, PACKPHITH €TI0 MECTO M POJIb B Pa3HO-
00pa3sHBIX BHOAX HMHTCPIPCTALMOHHBIX TCXHOJIOTHMH MPUMCHHUTCIBHO K
YTOJIOBHO-HUCIIOIHUTCIBHOMY TIPABY.

Bce 00BEKTEI MHTESPIIPETALMOHHOM MPAKTUKH TIPUMCHUTCIIBHO K YTO-
JTOBHO-HCTIOTHATEIILHOMY TIPaBY MOTYT OBITH pasfciacHBl Ha OONbIIHE
rpymrsr; 1) HopMmaTtuBHbie mipaBoBeie akTel (YUK PO, 3akon PO «06
VUPSKICHISIX U OPTaHaxX, WCTIONHSIOIINX YTOJOBHBIC HAKA3AHUS B BUIC
mumieHust cBoOoaen o1 21.07.1993 Ne 5473-1 u ap.) ux mpoekTsr; 2) mpa-
BOTNPUMCHHUTCIIBHBIC aKTHI (HAPUMED, CYACOHBIC PEIICHUI U 1Ip.); 3) HO-
PMaTHBHO-TIPABOBEIC A0TOBOPHI (Hampumep, «orosop mexay Poccuiic-
kort Oenepaimeii u PecryOmuxoint KomymOueti 0 B3auMHOMN MpaBOBOM
TIOMOMIM [0 YTOJIOBHBIM JCTIaM» | T.IL); 4) MHAMBUAY AJIbHBIC ITPABOBHIC
JOTOBOPBI U MHBIC MHAMBHIY ATBHBIC aKThI (HAIPUMEp, JOTOBOP O HETJIa-
CHOM COTPYIHUMCCTBE U AP.); 5) aKTHI TOIKOBAHKST, 0) HOPMBI-TIP MHLMITBL
rpasa; 7) TPaBOBbIC OTHOIICHMSA, §) MpaBa ¥ 00A3aHHOCTH; 9) TOHATHA U
WX JICTATBHBIC M JOKTPUHAIBHBIC ac¢unuimn, 10) HOpMAaTUBHO-
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rpaBoBbIC pUcYHKY, 11) ropuamieckue KOHCTPYKUmK; 12) mpe3yMIimu B
mpase; 13) PUAMMCCKUE HACH KaK 3JICMCHTHI TOCY JaPCTBCHHOM YTOJI0B-
HO-UCTIOJTHUTCIIGHON TTOJTUTUKKA M JOKTPUHBL, 14) MpakTUuecKue ACHCT-
BHS M OTICPALIHMH CYOBCKTOB FOPUINMCCKOM MPAKTHKH (Y TIOJTHOMOYCHHBIC
oprausl u gopkHOCTHBIC ua Y UC, mpokypopst, cyasu u ap.); 15) xom-
[IOHCHTHI COLMATbHO-TICHXOIOTHYCCKOTO MCXAHU3MA FOPUIUMCCKON ACs-
TENBHOCTH (LIETH-3a1a4H, [IPABOBLIC YCTAHOBKY U T.IL.); 10) (parmMeHTHI
COLIMATLHO-TIPABOBOM CUTYaLMHU (HAPUMEP, MAaCCOBBIC OCCIOPSIIKUA H
JC30PTaHM3aALIS ACATCIIBHOCTH VUPC/KACHHUH, UCTIONHSOIIMX YTOIOBHBIC
HaKa3aHWA), FOPUINYCCKUC (DakThl (HArpUMEp, 3aXBaT 3aI0KHUKA), TOKa-
sarenscTBa (ocHoBanwst nomenicHus B LIIU30-I1KT) ut.m.).

OOBCKTHI, B CBOIO OYCPEIb, TIOAPA3ACIBIOTCS Ha OTACIBHBIC IPSIME-
ThL. Hatpumep, B HOpMax yroJI0BHO-HUCTIOIHUTEIILHOTO TIPABA TOIKYFOTCS
THIIOTE3a, AWCIIO3MIIA, CAHKIWA, B CYOBCKTHBHBIX TpaBax (HarpuMep,
OCYKICHHBIX ) — OTACIBHBIC TIPABOMOYH.
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YIro/JIOBHO-UCITO/THUTE/IBHAA OTBETCTBEHHOCTD:

ITOCTAHOBKA ITPOBJIEMbI
DOI10.17223/9785751123628/32

T.I'. AHTOHOB

B ropunnueckoli Hayke BBLACIACTCS 3HAYUTCIBHOC KOJTUYCCTBO BH-
JIOB OTBETCTBCHHOCTH. [Ipy 3TOM CYHICCTBYIOT YCTOSBIIHECS €€ BUIbL,
TaKkUE, HAIPUMEP, KaK YIOJOBHAs1 OTBETCTBEHHOCTb, MAaTcpUaIbHasA U
JUCLIMIUTMHAPHASL OTBETCTBCHHOCTh B TPYJOBOM IIPaBe, a AMUHUCTPATUB-
Has1 OTBETCTBCHHOCTD M Ap. B To ke BpeMs 00 MHBIX BHIaX OTBETCTBCH-

65


http://cyberleninka.ru/article/n/yuridicheskaya-konstruktsiya-kak-rezultat-pravovoy-interpretatsii
http://cyberleninka.ru/article/n/yuridicheskaya-konstruktsiya-kak-rezultat-pravovoy-interpretatsii

HOCTH TOBOPAT JIMIIIb SIU30AUYCCKH, TIPHU 3TOM MOAPOOHO HE aHATH3ZHUDY S
X TMPU3HAKH. K TAKOBBIM OTHOCHUTCA H YTOJIOBHO-HCTIOJTHUTCIIBHAAL
OTBETCTBEHHOCTh. O HEM YNOMUHACTCA B KOPUIMMECKOM TUTCpATYpPE W
HAYYHBIX HCCJICAOBAHMAX, OTHAKO MOAPOOHO TIPU3HAKK MOHATHA «YTOI0-
BHO-UCITIOJTHUTCIIbHAA OTBCTCTBCHHOCTE» HC PACKPBIBAKOTCA.

B ropuamieckoii Hayke AeTambHO paspaboTaHa KaTeropuis «yrolOB-
Hast OTBETCTBCHHOCTD», OJJHAKO CETOTHS CTaI0 BO3MOKHBIM OONee omnpe-
JEICHHO TOBOPUTH U 00 YTOIOBHO-UCTIOTHUTEIBHOM OTBETCTBCHHOCTH, B
KaueCTBE CaMOCTOSTEIBHOTO BU/A FOPUIAUYECKOMN OTBETCTBCHHOCTH. Brio-
creacTeuM,  paspabarbiBasg  CICLUMUUCCKOS  MMOHATHC — YTOJIOBHO-
HUCIIOIHUTEBHOM OTBCTCTBCHHOCTH, CJICAYCT YUYUTBIBATh U 3aUMCTBOBATh
HEKOTOPBIE MOAXOIbI, KACAKUIUECS OTBETCTBCHHOCTH YTOJIOBHOM.

VY TOM0BHO-UCTIOTHUTEIBHAS OTBETCTBCHHOCTD PEATU3YETCS B paMKax
VYTOJIOBHO-UCTIOJTHUTEIBHOTO TIPABOOTHOIICHUA, B TO K€ BPEMS OHA
OYCHB OIM3KO CBA3aHA C YTOMOBHBIM MPABOOTHOIICHUEM. B 3TOM CBsi3u
HEOOX0IUMO 0OJICE YSTKOS UX PA3TPAHHICHHUC,

Heine Bee HeraTUBHBIC U3MEHCHUS MPABOBOTO TIOIOKEHUS OCYKIACH-
HOTO, CBS3@HHBIC C €TO MPOTHUBOMPABHBIM MOBCACHUEM, NMPUHATO CYUTATH
OTBETCTBEHHOCTRIO. OHAKO Takol MOAXOM HE JacT OTBETA Ha BOIPOC,
KaKHUM KOHKPECTHO BUAOM OTBECTCTBCHHOCTH OHA SABJIACTCA.

B CBA3U C U3TOKCHHBIM BCC BO3MOKHBIC HCTATHUBHBIC ITOCJICACTBUA
UDT OCYIKICHHOTO, HAPYIUHBILCTO MOPSIIOK M YCIOBUS OTOBIBAHMS HAKa-
3aHuA, UEAeCO00pasHO pa3ienuTh Ha TPYMIbl. [lepBas — MEpBI B3BICKa-
HUSI, TIPUMCHICMBIC K OCYKICHHOMY. BTopast — Meph, M3BMCHSIOIIME Tpa-
BOBOC TIOJIOKCHHME OCYXKJCHHOTO B XYAIIYIO CTOPOHY, 063 M3MCHCHUS
BUJA YTOJOBHOTO HAKA3aHUSI UITH MHOM MEPBI YTOJIOBHO-IIPABOBOTO Xapa-
kTepa. TpeThs — MEPhI, M3BMEHSIOIIHUE TIPABOBOC TOJIOKCHUE OCYIKICHHO-
r0 B XYJIIVI) CTOPOHY, U3MCHSA YTOJOBHOC HAKA3AHKC WIIA MHYIO MEPY
YTOJIOBHO-TIPABOBOTO XapakTepa.

[epBas rpymma u mpeacraBsieT coO0M YTrOI0BHO-HUCTIONHUTCIIBHYEO
OTBETCTBCHHOCTH B Y3KOM cMbIcie. OTCIoqa B caMoM 00IIeM BHIC YTO-
JIOBHO-HUCTIOJTHUTEIBHYI) OTBETCTBCHHOCTh MOJKHO OTIPEACITUTh KaK Hera-
TUBHYK) OLCHKY TOBCACHUA OCYIKICHHOTO, IOIMYCTUBILECTO HAPYIICHUC
MOPSIAKA M YCIIOBHME OTOBIBAHMS HAKA3AHWS WIM WHOM MEPBI YTOJIOBHO-
MPaBOBOTO XapaKTepa, CO CTOPOHBI TOCYAAPCTBA B JIALEC YIPSKIACHUN U
OPTaHOB, UCTIOIHSIOIMX YTONOBHOS HAKA3AHUE WM MHYIO MEPY YTOJIOB-
HO-TIPABOBOTO XapaKTepa, KOTOPast MOPOKAACT HETATHBHBIC TIOCICICTBUS
A1 OCYKACHHOIO B BHAC NMPUMCHCHMA K HCMY B3BICKAHWA WM KOTOpAast
3aKPEIUIACTCS. B KOHKPETHOM TPABOTIPUMECHUTENBHOM akte. OxHako
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MPUMCHEHHE MCP YTOJIOBHO-HMCIIONHHUTCIBHOM OTBETCTBEHHOCTH HC 3a-
TParvBacT HETOCPEACTBEHHO YTOIOBHO-TIPABOBOTO OTHOIICHUSA U HE W3-
MCHSFOT TIOPSIOK PEaIU3aliiy YTOJIOBHON OTBETCTBCHHOCTH.

[IpaBoBas mpupoga Mep, BXOAAMMX BO BTOPYIO M TPETBIO TPYIMIHL,
ONHO3HAYHO HC oOmpeaencHa. SCHO, HYT0O MepamMM  YTOJOBHO-
WCTIOJTHUTEIBHON OTBETCTBCHHOCTH B Y3KOM CMBICIIC OHH HE SBJISAFOTCSL
[Mostomy HeoOxomamMo mmbO  pacIIMPATh  TOHATHE  YTOIOBHO-
WCTIOJTHUTEIBHON OTBETCTBCHHOCTH M BKITIOYATh B HETO VKA3aHHBIC MEPHI
(HO TOTHA CIICAYET CTABUTH BOIIPOC, YTO ITH MCPHI CIICAYVET MPSAYCMAT-
pusats B YUK PO, a ne 8 YK P®), nubo cTaBuTh YeTKHME TPaHUIBI M
OIIPECIIITh COOTHOIICHUS MEP YTOJIOBHO-HMCIIOIHUTCIIBHOW OTBETCTBCH-
HOCTH ¥ MEP, U3MCHSOIIMX OTBETCTBEHHOCTD YTOJIOBHYO.

O CYZAEBHOM KOHTPO.JIE

3A UCIOJIHEHUEM YT'0JIOBHBIX HAKA3AHUH
DOI10.17223/9785751123628/33

A.E. PeTuBbix

3akpenuB Cyx B Ka4eCTBE OMHOM W3 BETBEH BiacTH, KOHCTHTYI(HS
Poccuiickoit Meaepaumu BEIACIACT €0 KaK IOJTHOMOYHBIN U OSCIIPUCT-
PaCTHBIM TOCYIAPCTBCHHBIN OPTaH, 3aHUMAIOIIUNCA HE TOJIBKO MPAaBOCY-
JMEM, HO ¥ KOHTPOJIEM 3a BCeMHM cepaMu 0OMECTBCHHON M TOCY AapCT-
BCHHOM »xu3HA. [ 0BOpPsI 0 cucTeMe KOHTpOIT B Poccuu 3a coOmmroaeHueM
[paB YCIOBCKA, HENB3sI HE OTMCTUTH MOCTOSIHHO BO3PACTAIOMIVIO POJIb
cyaebuoro Mexanuzma. CyaeOHas BIacTh JODKHA 00CCTICYHMBATE 3AIMIATY
[paB TPAKIAH U [PABA B LECIOM OT JFOOBIX MPABOHAPY IICHUIA.

CyneOHbBIi KOHTPOJIH 3@ UCTIOTHECHUEM YTOJIOBHBIX HAKA3aHUH TPEIy-
cmotpeH ct. 20 YUK P®, corinacHo KOTOPO CyA KOHTPOIUPYET UCTION-
HCHHC HAKA3AHWU MMPU PCIICHHUH BOIIPOCOB, MOICKAMIMX PACCMOTPCHUIO
CYJOM TIPH UCIIOJIHCHHUW MPUTOBOPA, KOTOPBIC 3aKPCIUICHBI B CT. 397 u
398 VIIK PO.

CyaeOHBIM KOHTPOIb 3@ MCIOJIHCHUCM VYTOJIOBHBIX HaKa3aHUN
IpeaACTaBJICH PACCMOTPCHUCM HCKIHOUYUTCIIBHO BBIMICYKA3AHHBIX BOIT-
POCOB, MPH HTOM HEMOCPSICTBCHHO KOHTPOIBHBIX (DYHKLME CYI HE
BBITIOJTHACT.

Jtst oMHOTEL 00CCIICUCHIMS IPAB U 3aKOHHBIX HHTCPECOB OCYIK-
JCHHBIX CIICAOBAJIO OBl TPOBOAWUTH CYACOHBIM KOHTPOJL TaK:KE M 3a
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OCATCIIBHOCTBIO YUPESKACHUN U OPTaHOB, WCIIOJHAOIIMX HAKA3aHUA.
CymHOCTh ¥ HA3HAYCHHUE KOHTPOJII 3 ACATCIIBHOCTHIO YUPEIKIACHUH U
OPraHOB, MCIIOJIHAIONIMX HAKA3aHUS, 3aKIIOYacTCs B HAOIIOICHUH 3a
OCYIICCTBIICHUCM 3THUMH YUPCSKICHHUAMU U OPTAHAMH CBOCH ICATCIIb-
HOCTH, B TOJIYICHHH OOBCKTUBHOM OTYCTHOM MH(OpPMALMH O COCTOS-
HUM B HUX 3aKOHHOCTH M IPABOIOPAIKA, MPUHATUH MEP IO MPEAO0T-
BPAIICHHUIO U YCTPAHCHHUIO HAPYLICHUH 3aKOHHOCTH U JAUCLUIUIHHBL,
BBUIBJICHUM MPUMHH U YCIOBUH, CHOCOOCTBYIOIIMX COBEPIICHHIO IIPa-
BOHAPYIICHUN M TPECTYIUICHHHM, NMPHHATHU MEP IO MPUBICUCHHUIO K
OTBETCTBCHHOCTH BUHOBHBIX JIHILI.

B nmesrenbHOCTE CyAa BXOAT B OONBLICH CTCIICHH HAX30PHBIC TIOJI-
HOMOYHS, KOHTPOJIbHBIC YCMATPUBAKOTCS JTHIND B IMUPOKOM CMBICIIC.

Cyn, ABIIICH KOHTPOIIBHBIM OPTaHOM, CaM HE MHULIMHMPYCT PCILCHUC
BOTIPOCOB, yKazaHHbIX B CT. 397 u 398 VIIK P®. CymuocTts sTHX Cyne6-
HBIX PCIICHUM 3aKTIOYACTC HE B PA3PCLICHUM Jelia MO CYIICCTBY, HE B
BOCCTAHOBJICHHH HAPYLICHHBIX IIPAB M HEC B MX O0CCIICUCHUM, a B TIPS IYTI-
PSKICHMM M NPESAOTBPAIICHHU IMOBTOPHBIX HAPYIICHUM 3aKOHA, IPaB
TPaxaaH.

JIMCKYCCHOHHBIM SIBIICTCST BOMPOC 00 OTHSCEHWMM YaCTHOTO IOCTa-
HOBJICHMA CyJa K KOHTPONBHBIM WIM HaA30PHBIM MOTHOMOYMsAM. Yac-
1610 4 cT. 29 VIIK PO nmpenycMoTpeHa BO3ZMOKHOCTb BHIHECCHUSA TAKOTO
MOCTAHOBIICHUS CYAOM B aIpeC PYKOBOAMTEIIA YUPSKIACHHUA WIH OPraHa,
HCTIOJTHSAFOIICTO HAKA3aHUA B CIy4ac BBLABICHUA HAPYLICHUH IPAB U 3a-
KOHHBIX HHTCPECOB IPAXKAaH.

B uemom BOTIpoCH! CyAS0HOTO KOHTPOIT 33 UCTIOTHCHHUCM YTOJIOBHBIX
HAKA3aHUU SIBJSIIOTCS CIIC HCAOCTATOYHO HCCICAOBAHHBIMU. JaHHBIN
HHCTUTYT TIPOSIBIIACTCA Ha CTBIKS OTPACICH KOHCTUTYLIMOHHOTO, YTOJIOB-
HOTO, YTOJIOBHO-TIPOLIECCY ATTBHOTO M YTOJIOBHO-HCTIOTHUTEIBHOTO MPAaBa.
Mecro mHCTHTYTA CyACOHOTO KOHTPOS B YTOJIOBHO-WCIIOHUTCIBHOM
3aKOHOJATCITBCTBE OCTACTCH HEOMPSICTICHHBIM. Taioke claeayer OoTMe-
Tuth, uto cT. 20 YUK P® coaepxut auIllh HOPMbI MAaTCPUATHHOIO IMpa-
Ba, OJHAKO MPOLIECCYATBHBIX HOPM, MPESIYCMATPHUBAIOMIMX HOPAIOK CY-
JCOHOM IEATETLHOCTH TI0 KOHTPOIIO 3a MCIIOTHEHHMEM Hakasamui, Y UK
P® e comepaxur.
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INOCTIIEHUTEHIIUAPHAA IOMOLIb OCBOBOJAHUBIIUMCA
OCYK/JIEHHBIM HA TEPPUTOPUH 3ANIAIHOH CUBUPH

B 3I10XY HOIIIA!
DOI10.17223/9785751123628/34

E.l'. MuxXeeHKOB

18 smBaps 1922 r. Hapkomrocrom PCOCP 6bu10 yrBeps)kacHo «Ilo-
JIOKCHHE 0 KOMHUTETAX ITOMOIIU OCBOOOKIACMBIM M3 MECT 3AKITIOYMCHISD,
CTABIICC TMICPBBIM CIICLHAIBHBIM HOPMATHUBHO-TIPABOBBIM aKTOM B
PCOCP, permaMeHTHpYFOINM TOCTIICHUTCHIMAPHY IO TIOMOILb. [Ipu ry-
OCPHCKHUX UCTIPABUTCIIEHO-TPY JOBBIX ITOJ0TACIAX OTACIIOB FOCTULIMHI CO3-
JaBaJIMCh KOMMTETHI ULl OKAa3aHMI MOPATBbHOM M MaTepUaTbHOM TOA-
JCPIKKH OCBOOOIK IABIIKMMCS 3aKIFOMCHHBIM (CT. 1). YTBepkmancs u cre-
LMATBHBIM TAT KOMUTSTOB, PYKOBOJACTBO M HAI30p 3a MX ACSITCIBHOC-
ThEO Bozarancs Ha LleHTpanbHbIN HCIPaBUTEIBHO-TPY A0BOM oTaea Hap-
KOMIOCTA, YTO CBHICTCIIECTBOBAIO O IOMBITKAX MPUAATh WX pabore
HEHTpaM30BaHHb Xapaktep (ct. 17). OTMeTHM, YTO TIOMOIIL OKa3bIBa-
7aCh JIMIIb TEM JIUL@AM M3 YHCIIA OCBOOOMK JABIIMXCS OCYIKICHHBIX, KOTO-
PBIC COTIALIATHCH HA €C MOIYICHUC M MPU3HABAIMCH KOMUTCTAMH HYK-
parommumucst B Hew (cr. 3) [1. JL 1].

AnpecHas moMoIb 0CBOOOAMBINMMCS JIMLAM 3aKIFOYAIACh B OKa3a-
HUM UM MAaTCPUAIBHOMN MOIACPIKKH UL OTIIPABKH HA POAMHY, 00ccIieye-
HUHM OJCKIAOH, a VTS JIHL, HC UMCBILKX JKMTbsI, BOSMOYKHOCTH TPOIKHUBA-
HUSI B CO3AaBacMbIX komureToM obmexkutmsax. CormacHo ct. 16 Tlosmo-
JKCHHSI CPSACTBA HA JCATCIIBHOCTh KOMHMTCTOB IOJLKHBI OBLTM aCCHUTHO-
BaTbCsi U3 CMETHI LICHTPaIbHOTO WMCIPAaBUTCIBHO-TPYIOBOTO OTACIA U
noaIekan Bo3Memenro. OHako aHaau3 00paIeHH TyOSpPHCKUX OT-
nenos roctuimm B LIMTO ceumerenscrByeT 06 nHoMm. Tak, yxe B MapTe
1922 r. HATO cBouM wmpkysmsipoM coofrman B ryOSpHCKHE OTACIBI FOC-
THULHH 00 OTCYTCTBHH CPEICTB M MPSANKCHIBAI OPTaHH30BBIBATH TIOCIICI-
HHE 3a cUeT MeCTHBIX OropkeToB [1. JI. 10], uto B ycrnosmsax ¢unarcHpo-
BaHUsI U3 MCCTHBIX OIOKETOB OBLIIO HEPCATHHO.

HUTK PCO®CP 1924 r. mpeaycMmarpuBal OPTraHH3ALMIO KOMHTCTOB
TIOMOIIM OCBOOOKIACMBIM U3 MeCT 3axirouctHust (CT. 228, 229) u 3akperr-
st mM (popmel ioaxepkku (cT. 227). Paspemancs u Borpoc o (PUHAHCH-

! Crates onmyGnukoBana npu mojuepxkke PTH® w agmunuctpanuu Tomckoi oGrnactH,
Ne mpoekTa 14-13-70002.
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POBaHNM ACATCIIBHOCTH KOMUTCTOB. OHU MMCIIHU BO3MOKHOCTH ITOJIy1aThb
cpeacrBa u3 co3mandoro B 1925 r. [lenurenimapuoro douma ['YM3,
BKIrOouaBmiero B cebs 25 % OTIMCACHUM OT MPUHY IUTENBHBIX paboT O3
coaepkanus o cTpaxked u 15 % — oT npuOBLIH MPEANPUATHIL MECT 3a-
wimroucHust (cr. 33 u . «B» cr. 79 UTK PCOCP). [Ipu stom ykazaHHbIe
BBIIIIC OTYUCIICHUA HOCHUIINU PIMHepaTPIBHBIﬁ XapakTep, a aAMUHUCTPaALA
MECT 3aKIFOMCHM Oblna 00s13aHa TIEPSUUCITATE UX B (DOHI B KOHIIC TOa C
MPEIOCTABICHUEM TOA0BBIX 0T4eTOB B [ YM3. OcTranpHbIC OTYMCICHUA
HOCHJIM JOOPOBOJIBHBIN XapakTep (MOKSPTBOBAHMS, JOXOABI OT IIPS-
MIPYSITHM TICHUTCHLMAPHBIX yupexacHuit u p.) [2. C. 76]. Jto coznasa-
710 OIArOTIPUATHBIC YCIOBIS TS PA3BUTHSI OOIUCCTBCHHON HHULIUA-THBBL.

AHaJ'II/IS APXHWBHBIX UCTOYHUKOB ITO3BOJIICT BBIIBHUTH OG’beMbI OKa3bI-
BacMol oMoy komureToB B 3amaauou Cubupu. 3a 1925-1928 rr. mo-
motrs Obuta 0kazana oxos10 3000 0CBOOO AMBIIMMCST OCYK ICHHBIM.

Ceeacumst o PCOCP seirmimsar 6onee BricuaTrome. Jlums 3a me-
puox ¢ 1 oxrsadpst 1926 r. o 1 oxrsabpst 1927 r. Beepoccuiickuii koMUTET
okazan aecuekuou momomu Ha 2 908 200 py6. OrverwM, uto k 1927 1.
KOMMUTCTBI UMCITU 42 COGCTBGHH])IX OpCANPUATHA 11 OKA3aHUA MMOMOIIN
ocyxaeHHbM [3. J1. 95].

MoskHO MHIIB COKANETh, YTO K Havamy 1930-x rr. aedarenpHOCTD Ty-
OepHCKMX KOMUTCTOB ToMOIK B CHOMPH M3-3a MBBECTHBIX IMOJIHUTHYCC-
KHUX COOBITHI (JaKTHMECKHU MPEKPaTWiIach. BMecTe ¢ TeM MCTIOB30BaHME
OIIBITA UX ACATCIBHOCTHU BOZMOKHO B HACTOAIICC BPCMA.
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®AKTOPbI TPOI'PECCUBHON CUCTEMbI OTBbIBAHUA

JIMIEHHUA CBOBO/Ibl
DOI10.17223/9785751123628/35

A.A. TIponiocTuH

HporpecanHa;I CUCTCEMA, ABIIACH KOMIUICKCHBIM HHCTUTYTOM, OC-
HOBY KOTOPOrO B HACTOAMICC BPCMA COCTABJ/IIOT HOPMBI YI'OJIOBHOTO U
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YTOJIOBHO-HUCIIOIHUTCIBHOTO TIPABa, IO CHX TIOP HE CIIOKUIACH B 3aBEp-
[ICHHOM BHIC.

B nurepaType BBICKA3BIBAIOTCS PA3IMYHBIC TO3ULIMH OTHOCHTCIIHHO
©C 3JCMCHTOB. BOIIBIIMHCTBO MCCIICAOBATEIICH OTHOCST K HHUM YCJIOBHO-
JOCPOYHOE OCBOOOKICHWE, 3aMCHY HaKa3aHWA 00llee MATKHM, HU3MCHE-
HUC YCIIOBHH OTOBIBAHMSI HAKA3AHMS U BHUAA PSIKUMA HCIIPABUTCIBHOTO
VUPSKACHUA. P yUCHBIX MpemiaracT JOMOJHUTh UX MEPaMHM MOONIpe-
HUs U B3bICKaHWsL. [[OCIICTHUE HE SIBISIOTCS 3JICMEHTAMU TPOTPECCUBHOM
CHCTEMBI, MOCKOJIBKY JHIIb «Pa30BO» MOIYT YIYUIIWTh WIH YXYAIIHUTh
MIOJIOXKCHUE OCYIKICHHOTO, HC M3MCHSISI KAPATCIIbHOTO BO3ACHCTBHUS HAKa-
3aamst. OIHAKO OHM OKA3BIBAIOT CYIUCCTBCHHOC BIIMSHUC HA TIPUMCHCHUC
¢¢ meMeHTOB. HampuMmep, oT MpUMCHEHMST K OCYKACHHOMY MEp IOOII-
PCHMSL WM B3BICKAHKSI 3aBHCHUT BO3MOKHOCTH €rO IEPCBOJA B TC HWITH
HUHBIC YCITOBWL OT6BIBaHI/I$I HaxkasaHwsl, USMCHCHHC BHUAA PCKKUMA, IMPUME-
HCHHC YCJIIOBHO-I0CPOYHOTO OCBOOOKIACHMS M 3aMeHBI Hakasanwi Cru-
MYJIHPYIOIICC BO3ACHCTBHC HA MPABOIIOCIIYIHOS TIOBSICHUC OCY K ICHHO-
T'0 OKa3bIBACT U al[MPIHPICTpaTPIBHBIﬁ Haa30p. EFO YCTAHOBJICHHUC B OTHO-
MICHUH OCBOOOKICHHOTO BO3MOXHO B CJIy4ac, CCITU B IICPUOX OTOBIBAHMS
HaKa3aHWsi OH TMPU3HABAICS 3JIOCTHBIM HAPYIIUTCIICM YCTaHOBJICHHOTO
MOPsAIKa OTOBIBAHMS HakazaHus. [103TOMy OCYKICHHBIC, HE YKelTas yCTa-
HOBJICHIKST HTOM MCPBI, OMACAIOTCS HAPYIUATH [IPABMIIA BHY TPCHHETO pac-
TopsIAKa.

Takum 0OpasoM, Mepbl, OKa3BIBAIOIIME CYIMECCTBCHHOC BIIMAHHC Ha
3JICMCHTHI TIPOTPSCCUBHOM CHUCTCMBI HCITOTHCHUS HAKA3aHUM, CICAYCT
WMCHOBATh (DAKMOPAMU, KOTOPBIC TIPH JOJKHOM 3aKOHOIATCIIBHOMN per-
JTAMEHTAIMH CIIOCOOHBI CICIaTh MPOTPECCUBHYIO CHUCTEMY Ooree dddek-
THUBHOM.

3aKperuicHUe B ACHCTBYOIIECM 3aKOHOJATCIIBCTBE psiga Mep 0e3 yue-
Ta WX BIIFSIHUS HA MPOTPCCCHBHYIO CHCTEMY MOPOIMIO PsI IPOTHUBOPC-
YHI HEKOTOPBIX €€ HIICMCHTOB U (pakTopoB. B uacTHOCTH, 3TO MpOsBILICT-
Cs1 B BO3MOKHOCTH TIOCJICAOBATCIIBHOTO MPUMCHCHUS 4 IMUHHUCTPATUBHO-
r0 HAA30Pa M YCIOBHO-JOCPOYHOTO OCBOOOKACHMA OIHAKO OCHOBAHUS
X TMPUMCHCHWSI B CYIMHOCTH MPOTHUBOIMOIOKHBL OCHOBHOM KPUTCPHE
JCKUAT B XapakTepe U CTCIICHM OOIMCCTBCHHOM OITACHOCTH JTHYHOCTH.
BwiBox cyna, 4TO OCYKACHHBIN AJTs1 CBOCTO UCTIPABIICHUS HC HYKIaCTCs B
TTOJTHOM OT6BIBaHI/II/I HASHAYCHHOTO HaKa3aHW:A, JOJIXKCH OCHOBEIBATHCA HA
MIOJIOKUTEIIEHOM OLCHKE uaHOCTH. ClIeI0BaTEbHO, HET HEOOX0 IMMOC-
TH B YCTAHOBJICHHWMW B OTHOLICHWKW HCI0 aaIMHUHUCTPATHMBHOTO HAA30pa.
HarpoTue, oTCYTCTBHE OCHOBAHHH T VCIIOBHO-AOCPOYHOTO OCBOOOK-
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JCHHSI MOXKST CBHICTEIBbCTBOBATH O LEIECOOOPA3HOCTH YCTaHOBJICHHSA
aAMHHHCTPATUBHOTO Haa3opa. B 3Tol CBA3M maHHBIC MEPHI HE JOJDKHBI
MPUMCHATHCS OAHOBPEMEHHO B OTHOIICHHH OJHOTO OCYKICHHOTO.

AZ[MPIHPICTpaTPIBHBIﬁ Haa30p MOKHO HMCIIOIB30Barb B LICTIAIX ITOBBI-
IICHUS CTUMYJTHUPYIOIICTO BO3ACHCTBHA APYTHX DJICMCHTOB IMPOTPCCCUB-
HOU CHCTEMBL [[I1 3TOTO CIeAyeT M3MCHUTH OCHOBAHMS CTO YCTAHOBIIC-
HUA, TIOCTABUB UX B 3aBUCUMOCTbD, B YACTHOCTH, OT TAKOTO 3JICMCHTA ITPO-
TPECCUBHOM CHCTEMBI, KAK M3MCHCHHUC YCIOBHI OTOBIBAHMS HAKA3ZAHKL.

Kax moxaszanu Hamm HUCCIACAOBAHWS, YPOBCHD INMOCTIICHUTCHIUAPHOTO
peLMarBa OCYKACHHBIX, OTOBIBABIIMNX HAKA3AHUC B OOJICTUCHHBIX YCIIO-
BMSIX, CYIICCTBCHHO HIKE TIOCTIICHHUTCHIMAPHOTO PELIMINBA JTHIl, OTOBI-
BABIIMX HAKA3aHHE B WHBIX VCIOBMAX. B 3TOM CBA3M MOKHO MPCATIONO-
KUTh, UYTO B OTHOIICHHWN 3TOM Karcropuun OCB060>KZ[GHH]>IX, YIUTBIBASL
KaTerOPHIO MPECTYIUICHHUS M BUJ PELIMANBA, LIEIECO00Pa3HO PaccMOTPETh
BOIPOC O COKPALICHUH CPOKAa aIMUHHUCTPATHBHOIO HAA30pa JHOO BOBCE
OTKA3aThCsl OT €r0 MPUMCHCHHS. JTO TO3BOJIMT TMOBBICUTH S((eKTUB-
HOCTb CYIICCTBYIOIICH NMPOTPECCHUBHOM CHCTEMBI 33 CUCT AOTIOTHUTCIIb-
HOTO CTUMYIA.

INOAPOCTKH B MECTAX JIMINEHHUA CBOBO/bI:

COBPEMEHHbBIH NOPTPET
DOI10.17223/9785751123628/36

M.B. [IpoxopoBa

PesynbraTthl HayYHO-MIPAKTUYCCKHUX KCCICIOBAHUM, IMPOBOIUMBIX
Hamu B 2005-2015 rr. B BOCIIMTATCIbHBIX KOMOHUSIX KpacHOSPCKOTO,
[Mepmckoro, KpacHomapckoro u Anratickoro kpaes, Opmosckoit, Trome-
Heko, Tomcko#, Kyprauckoii, Pocrosckoi, Caxanurckoi, Hukeropon-
ckoit, Kemeposckoi, Tynbckoit u Kanunmnrpazackoit obnacteii u Pecry-
Omuku Xakacus TIO3BOJISIOT COPMYITMPOBATH CACAYIOMMC BBIBOJBI. Ha
MPOTDKCHUM TOCIICTHUX JCCATH JIET Ha (POHE 00IIero COKpaIIeHUs YrC-
JICHHOCTH HCCOBCPLICHHOICTHHX, OCY)KACHHBIX K JIMIICHHUIO CBOOOJBL,
HAOIFOTACTCST TCHACHUMS YXYJILUCHUS UX KPUMUHOJIOTHUCCKOM XapaKTe-
puctuku. B Gosbiueii CTENCHN 3TO CBSI3BIBACTCS ¢ COLMATBHBIM HEOIaro-
TIOITYIUEM U OTCYTCTBHCM JOJIKHOTO ITO3UTHUBHOT'O COIIUAJIBHO-
[IEAATOTUMCCKOTO COTPOBOKICHIS TOIPOCTKOB 10 OCykacHust. [lomxo0-
HOC HCPCAKO IMPHUBOAUT K IMAPAAOKCAIBHBIM PE3ybTaTaM — IJIA OTACIb-
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HOM YacTH HCCOBCPUICHHOJICTHUX HX HpeGbIBaHI/Ie B BOCIIMTATCIIBHBIX
KOJIOHWSIX BCC HAIllC OLCHUBACTCS CAMHUMM OCY KACHHBIMH TTOJIOXKUTEITh-
HO, MOCKOJIBKY YCJIOBHA HUX XKHU3HU B NCPHUOI OTGBIBaHI/Iﬂ HakasaHwi Cy-
MICCTBCHHO PA3HSTCS C TOM 0OCTAHOBKOM, B KOTOPOM OHU TIPOYKUBAIH 10
OCYIKICHHL.

BermeckazanHoe mpeaonpeacisieT U3MCHCHHS OTHOIICHHS HECOBEP-
MICHHOJICTHUX OCYXICHHBIX K HAKA3aHWIO B BUAC JTHUILICHWA CBOGOHBI,
KOTOPOC TPAAMLIMOHHO CYMUTACTCS OJHHM M3 CAMBIX CYPOBBIX BHIOB Ha-
Ka3aHUsl. TaK KTO K€ OHHU — COBPCMCHHBIC ITOAPOCTKH B MECTAX JTMIICHUA
cBoOoaB1?

Ha 1 mapta 2015 r. B Poccuu aevicTByeT COpOK 0AHA BOCIIUTATEILHAS
KOJIOHHS, B KOTOPOH comepsxkurcs 1756 moapocTkos;, m00aBuM, YTO B
2005 r. MX KOMMYECTBO COCTABILIO OOJICE YETHIPHAAIATH C TIOJIOBUHON
ThICsTa. CpemHuil BO3PacT OCYIKIACHHBIX cocTaBusieT 16,5 roxa. BospmrcT-
BO M3 HMX MPOXXHMBAJM B TOPOAC, B OJIaroyCTPOCHHOM KHIbe. Ha mMoMeHT
COBEPIICHUSA TIPECTYTUICHM 00YVYaTMCh B IIKOIC. 3HAYUTEIbHAS YaCTh He-
COBEPLICHHOJICTHUX HUMCET OOTarhlil KPUMHUHAIBHEIA OmbIT. [Ipu sTOM Cy-
MICCTBCHHBIM (DAKTOPOM, O0YCIIOBIMBAIOLIMM POCT YPOBHSI «KPUMHUHATIBHOM
3ap BKCHHOCTID TIOIPOCTKOB, BBICTYIIACT VIKE HE UX OJIDKAMIICS OKPYKCHHS
B BUIC «YIIMLIBD, 8 POJUTCIHM U OTM3KKME POACTBCHHUKH. Tak, Oosee moo-
BHHBI M3 YKMCJIA BCCX OCYKACHHBIX MOAPOCTKOB BOCIMTHIBAIMCH B HEOIaro-
nonmy4sott cembe. Oxomo 85 % HECOBEPIICHHONCTHUX OTMEYAIOT, YTO HX
poMTENH TUOO POACTBEHHUKH 30y TIOTPEO-TISAITH CITHP THEIMH HAITATKAMH, V
K&KIOTO BTOPOTO TIOAPOCTKA KTO-THO0 M3 POIAUTCIICH WM POACTBCHHUKOB
ObLTH paHee CYAMMBI M OTOBIBAJM JTHIICHHC CBOOOIBI, MPU DTOM HEPEIKO
HAKA3AHKC B BUIC JIMILCHUS CBOOOIBI BOCTIPUHUMACTCS TAKMMH TTOAPOCTKA-
MU B KQYCCTBE «HOPMBI KU3HID .,

Moyt 90 % HEeCOBEPIICHHOICTHUX, OTOBIBAOIIUX HAKA3AHKE B BOC-
TMIUTATCITEHBIX KOMOHUAX, XaPaKTCPU3YIOTCA CCMCHHOMN ACCOMATU3ALINCH,
SIBUBIICYCS OTHOU U3 COLUATBHO-TICUXOJIOTHICCKUX HPUYHH UX TPCCTYII-
HOTO TOBEACHMSL bBOIIce MONOBMHBI OCYKICHHBIX COCTOSUTH HA VUCTS U
yacTo yxoaunu u3 goma (B 58 % criyuaes), okomo 1/3 u3 uyncna Takux ocy-
JKICHHBIX TPAKTUMCCKH HE HAXOMWIUCH OMAa U 3aHUMAJIMCh OPOIDKHUIMC-
CTBOM. HpI/I 3TOM B 60J'II>H.[I/IHCTBC CJIy1acB 1aCTbIMU YXOJaMHU W3 A0Ma
XaPaKTCPU3VIOTCS HECOBEPILCHHOJCTHUE XKCHCKOrO Tiona (B 2/3 ciyua-
¢B). Obpamaer Ha ce0s1 BHUMAHHC TAKKE U TOT (DAKT, YTO OKOJIO YCTBEP-
TH U3 YHCIIa OCYKICHHBIX ICBYIICK COBCPIIMIN MPECTYIUICHHUE B COCTOSI-
HWH aJIKOT'OJIBHOTIO OIbAHCHMWS, B XO0O€ pacuTUA CIIMPTHBIX HAITMTKOB CO
CBOMMH POOUTCIISIMUA WUITH 6J'II/DKaI\/'HJ.II/H\/II/I POACTBCHHUKAMU, KOTOPBIC BIIO-
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CIICACTBMM M CTAIH KCPTBAMH TPECTYIUICHUIN (yOMIACTBO, MPUMHHCHUC
TSLKKOTO BpPEa 310POBBIO).

HO CPABHCHHMIO C OAHHBIMHU, ITOJIYUCHHBIMU HAMH B XOOC HAYIHO-
MpaKTUYECKUX uccnenosaHuid B 2005 1., B HacTOSAIIEE BPeMs CYILICCTBCH-
HO YXVAIIMTACH COLHATBLHO-POJICBAs XapaKTCPUCTHKA TIOAPOCTKOB. Tak,
SonpmmHCTBO M3 HUX (0K0j10 80 %) XapakTepu3yIOTCs M0 MECTY yIeObI
OTPULATEIIFHO, HE MPOSBIIIOT UHTEPECA K MONyUYeHUI0 oOpasosanus. [1o
MECTY >KUTCIBCTBA KOJIMMECTBO TIONOKUTENBHO XaPaKTCPHU3YIOIIUXCS
HECOBCPLICHHOJICTHHUX cocTapsier Boero 15 %. Oxomo aByx Tpereit u3
YHUCIa BCEX TOAPOCTKOB HE MOCEHIAN0 KPYIKKOB WIH WHBIX JOCYTOBBIX
00 CTIOPTUBHBIX CEKIHM.

3HauuTeTbHAS YaCTh HecoBepmeHHOIeTHHX (Gomee 40 %) cormacHo
pesyIbTaTaM TMPOBEACHHBIX OMPOCOB BOCTIPUHUMAKOT (DAKThI OCYIKICHUSA
K JIMIICHUIO CBOGOI[BI Hu OTGBIBaHI/Iﬂ HAKa3aHWA B BOCIIUTATEIHLHOM KOJIO-
HHAM Kak HeuTo «00bmeHHoe». Okomo 1/3 u3 uncna Bcex MOAPOCTKOB HE
TOPOABIISIFOT 3aUHTCPESCOBAHHOCTH B TOIYYACMOM B BOCIUTATCIIBHOM KO-
JAOHUM TIPO(PECCHOHATLHON CMELMATBHOCTA U WCTIBITHIBAIOT TMCPEKUBA-
HUSL, CBSI3AHHBIC C BO3MOJKHOCTBI) TPYAOYCTPOWCTBA TOCTE OCBOOO-
KIACHVS,

BoAaBIMHCTBO M3 YHMCIa BCEX OCYIKICHHBIX PAaCKAMBAIOTCS B COBEP-
MICHHOM TIPECTYIUICHHM, OJHAKO CYMTAIOT HA3HAYCHHOC HAKA3aHUC HE-
CTIpaBeIMBO CYPOBBIM. DaKT COBEPUICHUS MPECTYITICHUS TPAKTUICCKH
BCC TIIOAPOCTKH OIIPABABIBAIOT CJIOKUBIIHUMUCA KU3HCHHBIMU OGCTO-
ATCIABCTBAMU.

CBoc HAXOKICHWC B BOCIIMTATCIIBHOM KOJIOHHWM 0OJICE OBYX TPCTCH
M3 YUCNIa BCEX OCYKICHHBIX OLCHMBAIOT C TOYKH 3PCHMSA TMOJIOKUTCITb-
HBIX A7 ce0s MOMCHTOB: «...TOMy4dy oOpasosanwue, mpodeccuroy. O6-
pamacT Ha ce0s BHMMAHUE W TOT (PAaKT, YTO CPEIU BCEX OCYHKACHHBIX
MOJKHO BBIACTHTH TAKYIO KATCTOPHUIO IMOAPOCTKOB, IS KOTOPBIX MPEOBI-
BAHUC B BOCITMTATCIIBHBIX KOJIOHMAX ABJISICTCA BO3MOXKHOCTBEO ((HOGBITB B
6osee ayumux ycmoBusax sku3Hm» (15 % ot 001mero uucaa 0Cy K ICHHBIX).
ITO MOAPOCTKY, MPOXNKHUBABIIHE OO0 OCYKACHUA B KPalHE IUIOXMX CO-
IMUAJIBHBIX U MaTepI/IaJ'IBHO-GBITOBBIX YCIIOBWIX.

HabmromacMbie HeraTWBHBIC TCHICHLIMM, CBSI3AHHBIC C VXY AIICHUCM
XAPAKTCPUCTHUKU JTHMTHOCTU HCCOBCPIICHHOJICTHUX, OTGBIBaIOH.[I/IX Haka-
3aHWC B BUIC ITHINCHUSA CBOOOIBI, 00YCIOBIHBAIOT HEOOXOMUMOCTE Pas-
paboTKkM OOMICPOCCHICKUX MPOTPAMM  COIMATBHO-TICIArOTHICCKOTO M
MOCTIICHUTSHLMAPHOTO COTIPOBOKICHUS TIOAPOCTKOB, B TOM YHUCIIC M OC-
BOGOI[I/IBH.II/IXCJI W3 BOCIIMUTATEILHBIX KOJTOHUH.
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OT/IEJIbHBIE ACNIEKTbI MPOrPECCUBHON CUCTEMBI

YIro/IOBHOI'O HAKA3AHHA B BUJAE OTPAHUYEHHWA CBOBO/IbI
DOI 10.17223/9785751123628/37

3.P. PaxmaTyuH

[porpeccuBHas crcTeMa WCIIONHCHUS YTOJMOBHBIX HAKA3AHME, CBSI3aH-
HBIX C JTMIIICHHEM CBOOOIBI, — 3TO KaTETOPUA, KOTOpas MOAPOOHO M3yHCHA B
FOpUAMCCKOU jreparype. OIHAKO BECTH O HEH PEb MOYKHO M IIPHUMCHHTC-
JIBHO K HAKA3AHKSIM, HE CBSI3AHHBIM C M30JBILIMCH OCYKICHHOTO OT OOIIECTBA.

Kak npencrasnsercss, €€ 37eMEHTBI MOTYT OBITH 00JICE MMOTHOLICHHO
BHCIPCHBI B YTOJIOBHOC HAKA3AHKC B BUAC OrpaHmcHs CBoOO b1, O aHOM
Y3 TIPUYUH TAKOTO PCIICHUS BBICTYTIACT HATUYKC OOJIBIIOTO YMCIA HAPC-
KaHUM K 3(PEKTUBHOCTH 3TOTO HAKAZAHKL.

Paccmotpum 310 Ha mpumepe KpacHospckoro kpas. Tak, B 2014 r.
CHSITO C Y4CTa B CBSI3H C 3aMCHOM Ha JIMIICHUE CBOOOIBI 0Komo 5 % ocy-
JKACHHBIX, COBSPIIMIH MOBTOPHBIC npectywicHust (0,86 %, momonHurens-
HBIC OTPAHMYCHKS M OOS3aHHOCTH MPUMCHIIHCh mpuMepHO K 23 % Bu-
HOBHBIX. I[yMaeTCfI, UTO 3TH MOKA3aTciInu MOKHO CHHUBUTH IOCPCACTBOM
CITCIYFOIUI HOBOBBCACHUI.

Heob6xomumo 3ak0HOAATEIBHO 3aKPETMTH MOJCTH IMPOTPECCUBHOM
CHCTCMBI VTOJIOBHOTO HAKA3aHWS B BUAC OTPAHUMCHHS CBOOOABL Jlyst
OTOBIBAIOIIMX JAHHOC HAKA3AHUC JOJDKHO OBITH MPSAYCMOTPCHO TPU BH-
J1a YCIOBUI, ICPBOHAYATIBHBIC, OOBIYHBIC U OOJICTICHHBIC.

OCY)KICHHBIC K OTPAHUUCHUIO CBOOOIBI B MICPBOHAYAIBHBIX YCIIOBH-
SIX JTOJDKHBI COOMIONATH YCT@HOBJICHHBIC OTPAHMMCHUS W OOS3aHHOCTHL
Juua, HaXOMSIIIUECs B OOICTMCHHBIX YCIIOBUSX, UMCIOT MPABO HA COKpa-
[ICHUC KOJUYCCTBA SIBOK B YTOJIOBHO-HCTIOJTHUTSIIEHYIO MHCTICKLMEO (13-
JICC — MHCIICKLMS) AJTsI PETHUCTPALIMK; HA YMCHBIICHUS OTPAHUMCHUM, TIPH-
MCHSCMBIX B €TI0 OTHOIUCHUM, HA YCIOBHO-IOCPOYHOC OCBOOOIKICHHC.
[pu Takux 0O6CTOATENTBLCTBAX MHCIICKLMS BIIPABES 0OPATUTHCS B CY C CO-
OTBCTCTBYIOIIIUM XOHaTaﬁCTBOM.

BuHoBHBIC B OOBMHBIX VCIOBHSIX HC BIPABC IPCTCHIOBATH HA I10-
CnabNeHYsA, MPUCYIIHME OOIETYCHHBIM YCITOBUSM.

B xoae npuHATHA PEIICHUA O MEPEBOAC BUHOBHBIX C ICPBOHAYAIB-
HBIX YCJIOBHM B OOBIMHBIC MOTYT IPUCYTCTBOBATH, MHCIICKTOPHI, paboTta-
OmMUC ¢ JaHHBIM JTUIIOM, HAYaAJIbHHUK yl"OJ'IOBHO-PICHOJ'IHPITeJ'IBHOﬁ HHCIIC-
KupH, paboToxaTeNb, [ICAATOT, IICHXOJIOT, MPSACTABUTCIIM OPTraHOB MECT-
HOTO camoyrpasicHust U ap. OIHAKO MOXKHO, HC BHEAPSSI PACCMOTPCH-
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HBIC YCIOBHS, 3aKPEIMTh TOIBKO TOCTA0ICHMS, XapaKTePHBIC LI 00Ier-
YEHHBIX YCIIOBUH.

CremoBarensHO, mpeaIaracMast uacss O HOPMATHBHOM 3aKPCIUICHUH
VCIIOBHU OTOBIBAHKMS OTPAHMMCHIS CBOOOIBI HATPABICHA HA MOBBILICHIC
s ek TMBHOCTH peanu3arivu YroJ0BHOTO HAKa3aHWsA B BHAC OTPaHHYC-
HUs CBOOOABI. Y KA3aHHBIC YCITOBHWS, HA HAII B3TILII, SIBJGIFOTCS JJICMCH-
TOM IIPOTPESCCHUBHOM CHCTCMBI OTPAHMMCHIST CBOOOABL, TIO KOTOPBIM CJIC-
IYCT TIOHUMATh UHCTUTYT, 3aKPCIUICHHBIA B HOPMAaxX YTOJIOBHOTO U yTO-
JIOBHO-HCTIOJTHUTCIIBHOTO 3aKOHOJATCIIBCTBA, KOTOPBIM 3aKIFOYACTCS B
CMATYCHUHN WU YCWICHUM HAKA3aHWA, B 3aBUCUMOCTHU OT IMOBCACHMS JIU-
oa, mo PCICHHIO HMHCNCKUHWHK, B LCIAX IMOBBIIICHMA CTUMYJIUPOBAHUA
OCY)KICHHBIX K MPABOTIOCTYITHOMY TTOBSACHHIO U WCITPABJICHUIO.

IPPEKTHUBHOCTDb ®YHKHIHUOHNPOBAHHUA
MEHUTEHLUMAPHDBIX CUCTEM: HAYYHO-IOPUAUYECKUHA

AHAJ/IN3
DOI10.17223/9785751123628/38

I1.B. Tenasimmun

OddexTuBHOCTE (DYHKUHMOHHUPOBAHUS TICHUTCHLIMAPHOH CHCTCMBI
JODKHA OLCHUBATHCS IYTSM HKCTIONB30BAHMS HCCKOJIBKUX IMOKA3aTCIICH
Tako¥ >(PPeKTMBHOCTH — KaK OIMCATENBHBIX (KAYEeCTBCHHBIX), TaK M KO-
JMYCCTBCHHBIX WHAWKATOPOB, XapPaKTCPH3YIOIIUX PE3yabTar (PyHKLMO-
HUPOBAHUS WK YCIICIIHOCTh ABWKCHMS K JOCTMKCHHIO LCTH. Y KaszaH-
HBIC TIOKA3ATCIIA MIPAIOT POJIb KPUTCPUCB 3(D(PCKTUBHOCTH, KOTOPHIC LiC-
necoobpasHo TmoaBepraTe (pakTopHOMY aHamuly. Beap sddexruBHOCTH
m000T0 My OIMMHOTO MHCTUTYTA CKIIAIBIBACTCS U3 MHOXKSCTBA (DaKTOPOB,
TIOATOMY OTCYTCTBYCT VHUBEPCATBHBIN KPUTCPUE OLCHKH 3(PPESKTUBHOC-
TH TICHUTCHLIMAPHOM CHUCTCMBL

[Mpu mmepernu 3P PeKTHBHOCTH ICHUTCHLIMAPHOM CUCTCMBI OCYILC-
CTBILICTCS. HE MPOCTO AHAIM3 HAMCUCHHBIX LCTICH M JOCTHTHYTBIX Pe-
3ynbTatoB ¢ (hyHKUMOHHPOBaHUs. [l0CKONBKY Tako# mokaszaresb OyaeT
B TICPBYIO OYCPEAb OTPAXKATH PE3YIIBTATHBHOCTD VIIPABJICHUS B IICHUTCH-
uMapHOU chepe, JODKHA MPOBOAUTHCS OLICHKA PE3YIIBTATOB (DY HKLOHH-
POBaHUS TCHUTCHLMAPHON CHUCTEMBI C KOJIMYECTBOM PECYPCOB, 3arpa-
YCHHBIX Ha UX JOCTIKCHUC.

Kpurepuu oueHru 3 (pekTHBHOCTY ICHUTCHLIMAPHOM CHCTEMBI TPC-
OVIOT MX PacCMOTPCHHs M 3amMepa TONBKO B auHamMuke. CTaTHuecKuit
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aHaIM3 HETIPUEMIICM, TOCKOIBKY TICHUTCHUMAPHAS CHUCTEMa JOJDKHA
6I>ITI> TOTOBA KO MHOTHMIM KPHWMHWHAJIBHBIM, UACOJIOTUICCKUM, COLIUAIBHO-
OKOHOMHMHYICCKHUM U3MCHCHIAM.

[MpymeHuTETHEHO K TIYOIHYHOMY HHCTHTYTY — IICHUTCHLMAPHOM CHC-
TeMe — Kareropus «3()()CKTUBHOCTE» OXBATHIBACT U BOMPACT B CCOs KOM-
IUICKC TaKWUX ITOHATHM, KaKk HPABCTBEHHOCTH, CIPABCUIMBOCTb, Pa3yM-
HOCTB, TYMaHHOCTh M 000CHOBaHHOCTH. Ha sTOM ocHOBanuu 3(dexrus-
HOCTB HeI-H/ITeHL[I/IapHOﬁ CHUCTCMBI JOT’KHA TAKKC 3aBUCCTDh OT TAKHUX CI)aK-
TOPOB, KaK OOIMECCTBECHHOE 0J00PCHHE PE3yabTaTOB €€ (DYyHKIMOHHMPOBA-
HUSI ¥ YACIbHBINA Bec (HampuMep, Ha | ThIC. 3aK/IFOYCHHBIX) (JaKTOB He-
MPaBOMEPHOTO oOpameHus (HaCHITHS, U3ACBATENbCTB U T.1.) C OCYKICH-
HbIMH. Benp oprueHTaUMA MICHUTCHIMAPHOW CUCTEMBI KaK COCTABIIAIOIICH
rOCYJapPCTBCHHOTO MEXAHM3Ma Ha JOCTIKCHHES COLMATBHOTO d(dexra
MPSIOTIPEACIICHA COOCTBCHHO CAMUM TIPCAHAZHAYCHUEM TOCY 1apCTBa.

Kpurepuu >(hhexTMBHOCTH TICHUTCHLIMAPHON CHCTEMBI OTIPCACIISIFOT
caemyromue (axtopsr: 1) pecypcsl, 3aTpadcHHbIC Ha (JyHKITMOHUPOBAHHE
TCHUTCHIIMAPHON CUCTEMBI (dKOHOMMMECKHE (pakTop — DD); 2) mocTre-
HUTCHLMAPHBIA M NICHUTCHUMAPHBIN peLuaus ((hakTop pUcKa YrOJIOBHOH
ronutuky — OP); 3) creneHb 00MIECTBEHHOTO 0100PCHUA PE3YABTATOB €6
¢dyuximonuposanus  (paxrop obmecteernoro omobpermn — DOO);
4) xoa(pprimeHT HerpaBoMEpHOTO OOpameHYsT (HACKITHE, W3ICBATCIIBCTB
etc.) ¢ saxmovueHHBIMHM ((hakTop 3amumeHHocTH — ©3). JlanHsie haxTops!
HOCST MHTETPUPOBAHHBIN XapaKTep, MOCKOIBKY BBICTYTAKOT 0ONEC €MKU-
MU U CPICTCMOOGpaSyIOH.[I/IMI/I CAMHULIAMU ITO OTHOLMICHUIO K UHBIM COLIU-
ambHBIM SBJICHHMAM U TpoueccaM (HarmpuMep, KOPPYIILMOHHOCTE TIEPCo-
Haja MCHUTCHIMAPHON CUCTEMbI TAK WM MHAYE CBI3aHA CO BCEMU M3
BBIIICYKA3aHHBIX (DAKTOPOB, SBJLLICH «(DOHOBBIMY SIBJICHHUCM IIPUMCHH-
TCIBHO K OCHOBHBIM 3aaa4aM HeI-H/ITeHL[I/IapHOﬁ CHUCTCMBI, ycTOI\/'I‘{I/IBOCTB
HeHI/ITeH]_[I/IapHOI\/'I CUCTCMBI K CI)I/H-IaHCOBO-SKOHOMI/I‘{eCKI/IM KPU3HUCHBIM
U3MECHCHMAM, CTEMCHb ¢ CBA3AHHOCTU C MPABOOXPAHUTCIIBHBIMUA HMHTC-
pecamu rocynapctsa). BMecte ¢ TeM 171 OLICHKH CBOCH TIEHUTCHIIMAPHOMH
CHUCTEMBI JOMYCTHMO MCIIONB30BATh M Oonee oOmmpHbIH Habop (akro-
POB, TIOCKOITBKY B 3TOM CITy4ac MokasaTead 3(hpeKTHBHOCTH B OCHOBHOM
00Iaar0T «IEMCBBIM XapakTEpPOM» U TCCHO CBA3AHBI C JOCTHKCHHEM
HALIMOHAJIBHBIX TIPUOPUTETOB IO IPOTHUBOJCHCTBHUIO IIPECTYNHOCTH M
MO ICPKAHUIO TIPABOTIOPSIKA.

UccnenoBanre oTMEUCHHBIX (JaKTOPOB IMO3BOLICT OOHAPYIKUTH HH-
TErPaIbHYI0 OLCHKY (MHACKC) 3D (PECKTHBHOCTH IICHUTCHLMAPHOW CHUCTC-
MBI, KOTOpas TMPEIACTABIACT COOOM MHTETPANBHYI0 CYMMY OTOOPaHHBIX
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MOKA3aTeIICH M UX HU3MCHCHHM, B3STHIX C COOTBSTCTBYIOIIMM BecoM. B
CBOIO Ouepesb IO «BECOM» Ha OCHOBE CTATHCTHYCCKOTO MOJCIHPOBA-
HUSL CIICAYCT MOHUMATH YUCIOBOM KO3((ULIMCHT, HA KOTOPBIA YMHOKA-
©TCSI TIOKA3aTelIb, U B 3aBUCHUMOCTH OT BEJIMYHHBI 3TOTO KO3 ULIHCHTa
KOHKPCTHBIH MOKA3aTC/Ib BHOCUT B UTOTOBYIO OLICHKY COOTBCTCTBYIOILME
BKJIa/.

MPAKTUKA UCTTOJTHEHUA HAKA3AHUH U MEP YTOJIOBHO-
ITIPABOBOI'O XAPAKTEPA BE3 H30J/I11IMH OT OBIIIECTBA
B OTHOINEHNH MHOCTPAHHDbIX I'PAXK/AH

N JINI BE3 TPAXKJIAHCTBA
DOI10.17223/9785751123628/39

B.B. Casiota

AHamu3upyst MPAaKTUKY WCIIOMHCHUS HAKA3aHUH W MCP YTOJIOBHO-
MPaBOBOTO XapakTepa 0e3 M30AIMKM OT odmiecTBa B (heaepambHOM Ka-
3CHHOM YUPSKICHUH « Y TOJIOBHO-HUCTIOHUTEIILHAS MHCTICKLWS | JTaBHOTO
yrpasneuus OeaepanbHOM CayKObI HCTIOTHCHNA Hakasauvid 1o Hosocu-
oupckoi obmacTi» (manee — YUHW), HenpeomomuMeIe TPy AHOCTH COTPY I~
Huku Y MW MCTIBITHIBAIOT TPY MCTIOTHCHUM TPCOOBAHMI MPUTOBOpa Cyaa
B OTHOLICHUM HHOCTPAHHBIX rpakaaH cTpaH-yuacTaukoB CHI u ymig 63
rPaKJAHCTBA.

Jomst 0CYKACHHBIX MHOCTPAHHBIX TPAKIAH OT OOIICTO KOJIMYCCTBA
BCEX OCYKJICHHBIX, cocTosmux Ha yuére B YUU, HesHauuTenpbHA U B
cpearem ve npesbimact 0,54 % (3a 2014 r. o yuéram UHCIICKLMH TIPO-
w10 122 ocyx AEHHBIX).

CaMBIM PacIpOCTPAHCHHBIM UHCTHTYTOM YTOJIOBHOTO TIPABa, IPUME-
HSCMBIM CYAaMHU K MHOCTPAHHBIM TPRKIAHAM, SIBILICTCS YCIOBHOC OCY K-
nenue (82,0 %).

Ha mpaxtuke mpoOaeMbl MCTIONHCHMST HAKA3aHUM M MCP VIOJIOBHO-
MPABOBOTO XapakTepa, HE CBA3AHHBIX C JIMIICHUCM CBOOOIBI, IPCIKIC
BCET0, KacCaroTCsl WCIIOJIHCHUS TPeOOBAHMI MPUTOBOpa CyXa HHOCTPAH-
HBIMH TP@KTAHAMH, HC3AKOHHO HAXOIIIMMHUCS (HC UMCIOIIMMHU MECTa
KuTeNbCTBa) B Poccumiickoit Oeaepaimu, OTCY TCTBUS PEaIbHOM BO3MOK-
HOCTH y coTpyAHuKoB YU v monuimu oCymecTBIsATh COBMCCTHBIC KOH-
TPOJILHBIC MCPOIPHATHS 38 HMHOCTPAHHBIMH TPAKIAHAMH, IPOIKUBALO-
oMM 3a Tipeaenamu Poccuiickoit @eneparmm.
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OcranoBmochk 6onee MoApoOHO Ha MPOOIEMax HCTIONMHEHUS TIPUTO-
BOpa Cya B OTHOLICHUM MHOCTPAHHBIX TP&KIAH U JTHL 0€3 TPAK IAHCTBA.

[IpaBoBoC 1MOI0KECHHUEC HHOCTPAHHBIX TPAKIAH HAa TeppuTopmm Poc-
curickori Oeneparu peryIupyeTcs POCCUMCKUM 3aKOHOAATSITBCTBOM, a
TAKKS MEKIYHAPOTHBIMHU A0TOBOpaMu. OCHOBHBIMH aKTaAMH, OIPEICIISI-
FOLUMH TIPABOBOC MOJOKCHUC HHOCTPAHHBIX TPAKIAH M JIHL[ 0C3 rpak-
marctea, smisrores: Koncturyiums PO (cr. 27, 62, 63), OenepanbHbrii
3axoH ot 25 wmromt 2002 r. Ne 115-03 «O mpaBoBOM TMOTOKCHHUM HHOCT-
panubix rpakaan B Poccuiickoit Oeaepawmm» (xanee — 3akoH 06 MHOCT-
panHbIx rpaxkgadax ot 25.07.2002 Ne 115-03), or 15 asrycra 1996 r.
Ne 114-03 «O mopsinke Beiesga u3 Poccuiickoit @eaepauuu u Bpe31a B
Poccuiickyro ®enepanmioy, MpaBUTCITBCTBCHHBIC AKTHL

B coorserctBuu ¢ u. 1 ct. 187 YUK P®, xourposns 3a noBeacHueM
VCIIOBHO OCYKICHHBIX B TCUCHHC UCIILITATCIIBHOTO CPOKA OCYIICCTBILICT-
cst YUN mo mMecTy sKUTEIBCTBA YCAOBHO OCYIKACHHBIX.

Hamuume y MHOCTPaHHOTO TpakIaHWHA ACHCTBUTCIBHOTO BHAA HA
JKUTCIBCTBO, TUO0 Pa3peIlCHusI HA BPSMCHHOS MPOXKUBAHUE, JTUOO BHU3BI
¥ (W) MUTPAIMOHHOM KapThl, MO0 MHBIX MpeaycMoTpeHHbx Peaepa-
JBHBIM 3aKOHOM HITH MSKAYHAPOIHBIM noroBopoM Poccutickor ®enepa-
LMK JOKYMCHTOB, ITOATBEP)KIACT 3aKOHHOCTh €TO HAXOKICHMS (TIPeOBI-
Bauust) B Poccuiickoii Oeneparmm.

MecToM JKATESIBCTBA MHOCTPAHHOTO TPAYKIAHUHA WIH JvLa 0e3 rpa-
skaancTea B Poccutickoit Deaepaumu sBISICTCS KIIOS TIOMCLICHHUE, 10
aapecy KOTOPOTO MHOCTPAHHBIN TPAKIAHMH WIH JIMLO 063 rPaKIaHCTBA
3apEeTUCTPHUPOBAHBL B MOPSAKS, YCTAHOBICHHOM (DencpalbHBIM 3aKOHOM
ot 18 mroma 2006 r. Ne 109-03 «O MUTparpioHHOM V4€Te MHOCTPAHHBIX
rpaxaaH u il 6e3 rpaskaaHcTsa B Poccuiickon ®enepariven .

TepMUH «MECTO KUTCIILCTBA» BBOIUT B KAYSCTBS 00s3aTCIIBHOTO VC-
JOBWSL TSI MHOCTPAHHBIX MPAKIAH HATMMHC JKHIOTO TIOMCILCHS, 3aKOH-
HBIX OCHOBAHWMH TS IPOKUBAHKMS B HEM M PCTUCTPALIMM B JAHHOM I10-
MCILCHHM.

N3 Becex cocrosux Ha yuéte B YU vHOCTpaHHBIX TPakaaH U JTULL
0e3 rpaKIAHCTBA, MPUOBIBIIMX B HALIY CTPaHy B OC3BU30BOM TMIOPSAKE,
68,0 % HaxOAATCA HE3aKOHHO, HE MMES Ha PYKAX HUKAKMX Pa3peIlnTeIhb-
HBIX JOKYMCHTOB.

B mpaktuke YUU umerorcsa ciayvau, Koraa oCyKICHHBIC MHOCTpPaH-
HBIC TPAKIAHC BBITIOJHAIOT TPCOOBAHUA MPUTOBOPOB Cyaa 00 YCIOBHOM
OCY)KACHUH (VIHMTBIBAS MOrpaHu4HOE mostoxkeHre HoBocubupckoii oba-
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cru ¢ Pecnybmmkoit Kasaxcran, ato skurenu PecriyOnuku Kazaxcran),
sBrsiioTest B Y MM no MecTy HaxOoKACHUS PUTOBOPa Cyaa.

I'paskgane OCCIIPEIBITCTBCHHO TICPSCCKAIOT POCCHUICKO-KA3aXCTaH-
CKYI0 TpaHuLyy, aBisroTea B Y MU, «oTMeuaroTCs», ¥ CHOBA BO3BPALAFOT-
Cs1 K TIPSIKHEMY MECTY XKHUTEIIbCTBA B Pecrybmuky Kaszaxcran

Kypwesusiit criyuait mpousonien B aekabpe 2014 r. 8 r. Hosocubupc-
ke ¢ rpakaanuHoM PecriyOnuku Kasaxcraw, 0Cy K ACHHBIM OTHHM U3 pa-
HWoHHBIX CyxoB I. HoBocmOupcka k YCIOBHOM MEpe HAKa3aHHsI, IIPOKHU-
BAIOILKM T10 MIPUTOBOPY CY/IA, KAK YKE OTMEYAIOCH BBIIIC, «HAa XHIOKC-
KoM pbiHke JlenmHcKkoro paviona ropona HoeocuOupckay, (haxTuuecku
3apPETUCTPUPOBAHHBIM U (DAKTHMCCKU TPOYKUBAOIIMM C CeMbed B Pec-
ny6iuke Kasaxcraw, 00s13aHHBIM SIBISITECS SKEMECTIHO Ha PETUCTPALHEO
B YWU mo mecTy KUTENBCTBA.

Jlosst ipuroBopoB cyaa ¢ OCYIKICHUEM MHOCTPAHHBIX TPAXKIAH K Ha-
Ka3aHHUIO B BUAC MCIIPABUTCIBHBIX HE ipesbimact 8,0 %o.

JleHcTByIOIEE YTrOIOBHOE 3aKOHOAATCIbCTBO P® He coacpskur 3a-
MpeTa HA3HAYCHMA HWCIPABUTCIBHBIX PadOT TpakaaHaM APYTHX TOCY-
JapCTB.

B 80 % ciyuacs ucrpaBuTeIbHBIC Pa0OTHI HA3HAYCHBI MHOCTPAHHBIM
rpaskIaHaM, HC MMCIOIIMM MecTa paboThl, HaxomuMcs B Poccuiickoit
Deaepanyu HE3aKOHHO.

JleHicTByOnmM 3aKOHOJATCIIBCTBOM CIICLIMATIBHO HE YPETYIMPOBaH
BOTPOC 3aKIFOUCHMS TPYIOBOTO JOTOBOPA C JIMLAMHM, HAMPABICHHBIMHU
JUIA OTOBIBAHMS HAKA3aHWA B BUIC WCTIPABUTCIBHBIX paboT. 3aKIFOUCHHUE
TPYAOBOTO JOTOBOPA C OCYIKICHHBIMU K MCIIPABUTCIIBHBIM PaboTaM MHO-
CTPaHHBIMM IPAKIAHAMH PEILACTCS HA OCHOBE HOPM | pya0BOTO KOACKCa
P®, 3akoma 0 TpaBOBOM TMOMOKEHUH MHOCTPAHHBIX TPaXITaH OT
25.07.2002 Ne 115-@3.

B cootserctBum co cr. 13.3 3akona 00 HHOCTPAHHBIX TPAXKIAHAX OT
25.07.2002 Ne 115-03 (¢ y4eToM MOMPaBOK, BCTYIMBIUKMX B 3aKOHHYIO
CHWIY C DTOrO Toaa) paboTomaTeN, ABISIOIIMECS FOPHUIMICCKUMM JTHTIA-
MU, UMCIOT IIPABO IMPHUBIICKATH K TPYIOBOH ACATCIIBHOCTH TOIBKO 3aKOH-
HO HaxoIsmuxcs Ha Teppuropuun Poccutickoit Oeaepaiivt HHOCTPaHHBIX
TPOKIAH TPU HATKMYUH V K&HKIOTO TAKOTO HMHOCTPAHHOTO TP{KIAHHHA
IIaTCHTA, BBIAJAHHOI'O B COOTBCTCTBHUHU C 3AKOHOM.

YuureBas TpeOOBAHUS TOTO XKE 3aKOHA, MATCHT MHOCTPAHHOMY Tpa-
JKIAHUHY HE BBIACTCSI M HE MEPCO(OPMILICTCS, a BBIAAHHBIN MTATCHT aH-
HYJTUPYCTCS, ©CIU WHOCTPAHHBIN TPAKAAHMH OCY)KIACH BCTYIMBIONUM B
3aKOHHYO CHITY TPUTOBOPOM CY/1a 38 COBEPILCHUE IMPECTY IUICHISL
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B ciyuae TpymoycTponicTBa MHOCTPAHHOTO TPAKIAHHMHA, HAXOSIIIC-
rocst Ha Teppuropuu PO 6e3 marcHTa, paboTOIATCIFO TPO3UT aIMUHKCT-
patrmBHasA OTBCTCTBCHHOCTH B BHAC HAITOXKCHWA AAMUHUCTPATUBHOIO
mrpada B pazmepe — ot 250 xo 800 TeIC. py6. MO0 aAMHHHCTPATHBHOC
MPUOCTAHOBIICHHUC JACSITCIBHOCTH HAa Cpok or 14 mo 90 cyr (u. 1
cr. 18.15 KoAIl PO).

Hpyras npobiaema, ¢ KOTOPOH MPUXOIUTCS CTAIKUBATHCS COTPY AHHU-
KaM HMHCIICKLIMM, 3TO OTCYTCTBHC AOKYMCHTA, YIOCTOBCPSIOIUCTO JIHY-
HOCTh MHOCTPAHHOTO TpakaaHuHa B Poccuiickoit @exeparmu. bompomH-
CTBO W3 MHOCTPAHHBIX I'PAKAAH HE 3HAKOT, KaK MOCTYIMTH MPHU YTpaTe
JOKYMCHTOB, JKUBYT 0€3 TOKYMEHTOB I10 HECKOJIBKO JICT (B GOJIBLICH CTE-
[ICHH 5TO Kacaetcs rpakaan PecnyOnmku Kazaxcran), He mpeampuHuMast
HHUKAKHX TIOTIBITOK MO €ro BOCCTAHOBJICHUIO, TOAAMH CKPBIBAsICH OT (De-
JePaabHOM MUTPAITMOHHOM CITyKOBI.

[MoaBoast urory, X04eTcss OOPATUTHCS K 3aKOHOJATEIBHOMY OITBITY
Pecry6rnuxu Benapycs.

Yronoeubii koaeke Pecrybnuku Bemapych ycraHmapmuBacT orpaHu-
YCHWSI [0 TIPUMCHCHUIO VYTOJOBHBIX HAKA3aHMHA W MEP YTOJOBHO-
MPABOBOTO XapaKTepa, HE CBSI3AHHBIX C M30JILIMCH OT 00IECTBA, K MHOC-
TPaHHBIM TPKIAHAM.

B cooTBeTcTBHM ¢ OTpaHUHMCHUAMU HUCTIPABUTCIILHBIC M OOLICCTBCH-
HBIC pabOTHI HE MOTYT ObITh HA3HAYCHBI, @ YCAOBHOC HCIPUMCHCHHE Ha-
Ka3aHUI HC MOXCT GBITB TIIPUMCHCHO K HMHOCTPAHHBIM I'paXIdHaM W HE
MPOKMBAOIIMM TIOCTOAHHO B PecryOmuke bBemapych mwmiam 6e3 rpak-
JaHcTBa. MOYKHO TPEAMOIOKUTE, YTO BBCACHHBIC OIPAHUMCHISI CBSI3AHbI
UMCHHO CO CJIOKHOCTAMH, BOZHUKAIOIIWUMH ITPU OT6BITI/II/I 9THUX HAaKasa-
HUH, a TAKKS OCYILICCTBICHAN KOHTPOJIS 38 TAKUMH JTUL[AMH.

Ha ceroamsmummii neus Koneerims rocymapers-yaactaukos Compy-
skectBa Hesasucumbix ['ocymapers, onpeaensonas mopsiI0K Harpasiie-
HUSL M UCTIOJIHCHUS 3aIIPOCOB O ICPSAAde MPUTOBOPa, 00sI3aTeILCTB, BO3-
HUKAOIIUX IICPECI CTPAHOM HCTIONHCHMS HPUTOBOPA, a TAKKS IMOPSIOK
[IEPECMOTPA, TOMUTOBAHKS M AMHHUCTHH TI0 ICPCAAHHBIM IPUTOBOPAM,
O HACTOSILETO BPEMCHM HAXOIMTCS Ha cornacoBaHwy B McmomHurens-
HOM KomwmTeTe crpaH-yuacTHukos CHI.
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MPABOBAA PETVIAMEHTALIMA NPUMEHEHUA ®U3UYECKOH
CWJIbI, CIIEHUA/IBHBIX CPEJCTB H OTHECTPEJIBHOI'O
OPYKHUA COTPYAHUKAMH YHUC: COCTOSAHHE

H IIEPCIIEKTHBbDI
DOI10.17223/9785751123628/40

A.T. JeBA1IUH

Bropoe aecatunerue XXI B. yBEepEHHO BXOJHUT B MHUPOBYIO HCTO-
pHIO YEPEeION TOCYIAPCTBCHHBIX TICPCBOPOTOB, JIOKATBHBIX BOWH U
Pa3HOIUIAHOBBIX TCPPOPUCTHYCCKUX YIPO3 B CTpPaHAX JalbHETO |
OomwkHero 3apy0ekba. MaccoBrie OeCHOPAIKH, 3aXBaThl 3aJ0KHAKOB
¥ aIMHUHHCTPATUBHBIX 3TAHHM, MOCATATEIBCTBA HA XU3Hb M 3T0POBBEC
TPpaXIaH, B TOM YKCIC COTPYIHHUKOB IPAaBOOXPAHUTCIBHBIX OPraHOB,
SIBIBTFOTCS.  HCOTBEMJICMOUM YCPTOM OIMCAHHBIX BBILNIC IPOLIECCOB. B
3TOM CcBsizu TpobieMsr dddexTuBHOro 0becneucHs 00UICCTBEHHOTO
opsiAKa U 6E30MaCHOCTH, JTUIHON OC30MIACHOCTH IPaXTaH aKTYaIbHBI
JUTst OONTBIIMHCTBA MUPOBBIX acpskaB. B Poccuu Ha pyberxe mocieanux
JECSATUICTAN TMPOBOAUINCE PeOpPMBI IBYX 0a30BBIX IIPABOOXPAHH-
TCIBHBIX CHCTCM: OPTaHOB BHYTPCHHHX [JC1 W YTOJOBHO-
ucnoauuTe o, [lporecc pedopmupoBanus 3aTpoHyn U chepy
MPUMCHCHHSI CHJIBL B LCJLIX IMPECCUCHHUS IIPOTHUBOMPABHBIX ICSTHUM,
obecreHeHuUs TUIHON OC30IMaCHOCTH COTPY AHUKOB IIPABOOXPAHUTSIIb-
HBIX OPTAHOB U WHBIX JTHILI,

ITo mauueiM ®CHUH Poccum ¢ 2011 r. o HacTosAmee BpemMs oTMe-
HACTCSI YCTOMYMBAS TCHACHLMS POCTA HAIAACHUN OCYKICHHBIX Ha CO-
TPYAHUKOB IIPH OCYIUCCTBICHUNA UMM CIIYKCOHOM ACATCIBHOCTH, Pac-
TET arpeCCUBHOCTH OCYKACHHBIX B (JOPME HEAACKBATHOM PCAKLIMU HA
3akoHHBIC TpeOoBammsa aamuuucTparuu MY. HecmoTpss Ha crmoxus-
IVIOCS TCHACHLIMIO €)KCTOJHOTO YMCHBIUCHUS YUCICHHOCTH OCYIK-
JCHHBIX, OTOBIBAIOIIMX HAKA3AHUC B UCIIPABUTCIIBHBIX YUPCHKICHHUIX,
B cpeareM Ha 7,5 %, KOMMYCCTBO CAy4YacB NMPUMCHCHHS HACWIUS B
OTHOLICHUM COTPYIHUKOB B CBSI3M C OCYLICCTBICHHCM HMH CIIYIKEO-
HOM ACSITCIbHOCTH YBeAIMIwiIoch Ha 35,4 % (co 127 cayuacs B 2011 r.
mo 172 — 8 2013 r.), a B | xBaprame 2014 r. — Ha 55,2 % (c 29 mo 45
ciay4acs). B aToi cBs3u mpobiema obecTicueHus TMIHOM 0€30IMacHOC-
T coTpyauukoB YMC kaxk mpu UCTIOTHCHUM CITYKCOHBIX 00SI3aHHOC-
TCH TaK M B CBSI3M C TAKOBBIMHU (@ TAKKE WICHOB MX CCMCH) 3BYYHT
BEChbMa aKTYaJIbHO.
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Berymusmmi 8 cwny ¢ mapta 2011 1. @3 «O momuimm» aetanb-
HO PETJIAMCHTHPYET MPABOBBIC OCHOBBI IMPUMCHCHUS COTPYIHUKAMH
MOJTULIMK MCP HEMOCPESACTBECHHOTO IPUHYKICHHS, PACLIUPSICT HX
CIICKTp, OYCPUMBACT CBsI3b MPABOBBIX OCHOBAHUH MPUMCHCHUS (DHU3H-
YECKOW CHWIIBI, CIICLMATBHBIX CPEACTB U OTHECTPCIBHOTO OPYIKHSL.
CoTpyIHUK ITOJIMLIMK UMEET MPABO MPUMCHITH (PU3HYCCKYIO CHIIY BO
BCEX CIIYYasX, KOrJa 3aKOHOM pPa3peIicHO MPUMCHCHHUC CIICLIMAIb-
HBIX CPCICTB WJIH OTHECTPEIIBHOTO OPYSKHS, a CICLHAIBHBIC CPEACT-
Ba — BO BCEX CIIVYasIX, KOTJA 3aKOHOM Pa3peHICHO IMPUMCHCHUC OT-
HECTPESABHOTO OpYyskus. JIOTHYCCKH MPOCTPOCHHAS B3aUMOCBSI3b Ipa-
BOBBIX OCHOBAHHIH HPUMCHCHHS PAa3IMIHBIX MCpP OC30MAaCHOCTH IIO-
3BOJSICT COTPYAHUKY IIPABWIBHO COPHCHTHPOBATHCS B BBHIOOPS
CPEACTB M CHOCOOOB IMPECCUCHUS MIPOTUBOIMPABHOTO ACSIHUSI B 3aBU-
CHMOCTH OT CTCIICHH €ro OOIMECTBECHHON OMACHOCTH, HC MHPCBHICHB
MPU HTOM TMPEACIOB MpUUHMHACMOro Bpexa. llosBuiace camocTos-
TCIbHAsA HOPMa, YCTAHABIUBAIOIIAS 3aNPCTHl U OTPAHUYCHUS B IIPHU-
MCHCHHMM TOJTHULCHCKUMU CIICUMATbHBIX cpeacTs (cm. c¢tT. 22 @3 PO
«0 moauummy» ), JAHO MOHATHE BOOPYIKCHHOTO HAMAICHUS U JIp.

Emie B Hosi6pe 2013 r. Munroct Poccum paspaboran u mpeacra-
BWJI Ha OOIICCTBCHHOC OOCYXACHHUEC W HKCIICPTHU3Y 3aKOHOIIPOCKT O
BHCCCHHH HU3MCHCHMH W gomoiaucHui B 1. V 3akona PO «06 yupe-
JKACHUAX W OPraHax, WCIIOJIHSIOMUX YTOMOBHBIC HAKA3aHUS B BHIC
AUIICHUST CBOOOABDY C LGB0 MPUBEACHHS €T0 HOPM B COOTBCTCTBUC
¢ "Hopmamu O3 «O monwrumy. IlnmaHupyeTcs pacmiMpeHUC CIIEKTpa
MPABOBBIX OCHOBAHHMM MPUMCHCHHUS MCP OC30MACHOCTU U ICPCUHS
CHEIMAIbHBIX CPEACTB, CToAmux Ha Boopyxkeuuu YUC (amextpo-
IOK, TPABMAaTHYCCKOC OPYIKHMC, CPCACTBA CKOBBIBAHUA W APYTHC
CpPEACTBA OTPAaHUYCHUS ITOABM)KHOCTH), BBOIATCI OTPAHHYCHHS B
MPUMCHCHUN CIICLIMATBHBIX CPEACTB M YCIOBUS OTCTYIUICHHS OT 3THX
OTPaHMYCHUM, TapaHTUH OC30IACHOCTH BOOPYIKCHHOTO COTPYIHHKA
YUC. YxkazaHHbIC U3MCHCHHS M TOIOJHCHUS IPU3BAHBI IPUBECTH
HOPMBI, PCTIAMCHTHUPYIOIUMC IPUMCHCHUEC CWIBI COTPYIHUKAMH
YHUC, xoTophic OCTarOTCA HEM3MECHHBIMHU VK€ 00Iee ABaaIaTH JIET, B
COOTBETCTBHC C PCATHUIMU BPCMCHH.
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AJTATITAIIMA CEKCYA/IbHBIX ITPECTYITHHKOB,
COBEPUIMBIIHUX ITPECTYIIJIEHHUA B OTHOLIEHHH JINL,
HE JOCTHUTILIMKX [MO/I0BOH 3PE/JIOCTH, K CPEJE
UCIMPABUTEJIbHBIX YYPEXEHUH:

COUHHA/IbHBIE H KTHHUYECKHE IMTAPAJLITE/IN
DOI10.17223/9785751123628/41

A.B. luaeHKo

[TpobaemMbr U3yHCHMST COLMATBHON aNaNTalMK OCYKACHHBIX K MEC-
TaM JMIICHUS CBOOOJBI, COBCPIUMBINMX TPSCTYIUICHMS CCKCYAITBHOTO
XapakTepa B OTHOIUICHHUM JIHMLI, HC JOCTHTIIKX TIOJIOBOM 3PEIIOCTH, B OTC-
YCCTBCHHOM MCHUTCHLIMAPHOMN IMPAKTHUKS B HACTOSILCES BPEMsI aKTy aJIbHBI
B CBSI3M ¢ HCOOXOIMMOCTBIO PCIUCHMS Psia 3a4adu. THATHOCTHUKH Pac-
CTPOYCTB CEKCYAIbHOTO MPSAMOYTSHIS, BO3MOKHOCTSH Ux TpaHc(opma-
LMK, AWMHAMUKY B YCIIOBHSX MECT JIMIICHUsI CBOOOIBI, OTIPEICIICHUS TPa-
HUL[ TTAPAUILHOTO U TCEBAONAPa(UIEHOTO MTOBESACHUS, 0COOCHHOCTCH
MPUMCHCHHUS MCIMKAMCHTO3HOM Teparmu (rcuxodapMakoTeparnvu, aH-
THAHIPOTCHHOW TECPAIMK) B MECTaxX JIUIICHUS CBOOOBI, €¢ [TUTCIIBHOC-
TH, TIOKA3aHUH K HA3HAYCHUIO, TIPOTHO3a PUCKA COBCPILCHUS IOBTOPHOTO
MPECTYIUICHUA CEKCY ATBHOTO XapakTepa.

Boutu mpoBeACHBI ICPBUYHBIN CKPUHUHT M HAOIIOACHUC B TCUCHHC
roga 70 OCYXICHHBIX MYIXCKOTO TI0JIa, BIICPBBIC OTOBIBAFOIIUX YTOJIOB-
HBIC HAKA3AHKST B MCCTAX JIMIUCHWS CBOOOIBI (HUCIIPABUTCIBHBIC VIPCIK-
nenus crpororo pexxuma Y ODCHUH Poccuu o Tomcko# o6macTu) u cose-
PIIMBIIKX MPECTYIUICHUS CCKCYaIbHOTO XapaKkTepa B OTHOIICHHNH JIHLI, HS
JOCTHTILHX TIOJIOBOM 3PEIIOCTH, OTOBIBAIOLIMX YTOJIOBHBIC HAKA3AHKS T10
CICAYIOIMM CTaThsSIM YroIoBHOTO kojackca: cr. 131 «Msuacunosanuey;
cT. 132 «HacunecTBeHHBIC ICHCTBUS COKCYATBHOTO Xapaktepay; cr. 133
«IToHyxkAcHHE K ACUCTBHAM CEKCYAIBHOTO Xapaktepay»; cT. 134 «Ilomo-
BOC CHOLICHWC M WHBIC JCHCTBHUSI CCKCYAIBHOTO XapakTepa C JIMLOM, HE
JOCTUTIIMM IICCTHAALATUWICTHETO Bo3pacTa»; cT. 135 «PassparHeie nei-
cTBUD. HUBKMI COLMATBbHBIA CTATYyC OCY)KACHHBIX B OTPSAC CIPaBU-
TEJIBHOTO YUPSHKACHUA KOPPSIUPOBAT C COLMATBEHOU 3aHATOCTHIO B ClIC-
QVIOIKX BUAAX ACSATCIBHOCTH: yOOPKA TCPPUTOPHH, TOMEIICHUS OTPSIIA,
paboTa mo 61aroyCTpOHCTBY HUCTIPABUTEIILHOTO VIPCSKACHHS (OYUCTKA OT
CHETa), 3aHATOCTh HAa CAHUTAPHO-TCXHUUYCCKUX paborax (obecricucHme
paboThl KAHAIM3ALMOHHON CHCTCMBI HKCIIPABUTCIILHOTO VUPC/KIACHUS).
JlaHHBI BapuUaHT COLIMAIBHOM aianrauui ObUT XapakTCpPeH LIS OCYIK-
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JCHHBIX JTHL 03 TICMXUYCCKUX PACCTPOVCTB, a TAKKS VTSI OCYIKICHHBIX C
VMCTBCHHOH OTCTAJIOCTBIO JICTKOW CTeneHW. J[pyruM BapuUaHTOM CoO-
LMAIPHOM HUIIY TIPY CTaOWIBHOM aJanTalyy B UCTIPABUTCIEHOM VIPEIK-
JCHUH SIBUWIOCH MPOSABICHUC TAK HA3BIBACMOTO IACCHUBHOTO IPaBOIIO-
CIIYIHOTO MOBSICHU» B BUIC M30JIALMM OCYKACHHBIX B MPSICIIaX OTPA-
J1a B OTHOCHTEIILHO OJHOPOAHYK) HU3KOCTATYCHYIO TPYIILY JIHL C HU3KOU
COLMANTBHON AKTHUBHOCTBI), HCBMCIIATCIILCTBOM BO BHYTPCHHHE [Jcia
oTpsiaa, n30ETaHUEM TSDKEIIOTO U HEITPECTIKHOTO TPY JA.

YCTaHOBACHO, YTO C IETBI0 (DOPMHUPOBAHMSA YCTOHYMBOU aaarrrariiii
OCY’KICHHBIC, COBCPIUMBIIMC NPECTYIUICHUA CEKCYATbHOTO XapakTepa,
TAKKE AKTHUBHO HCTIONB30BATH PAa3THYHBIC BAPUAHTHI YX0Aa OT aKTyalb-
HBIX TPYIHOCTCH B aJanTalii K COLMATBHOM CPEOC HCIPaBUTCIBHOTO
yupekaeHUA. [[pHYUHBI, BHI3BIBAIOMINS AOIOTHHUTCIIBHBIC TPYAHOCTU B
aaTTaLiy, CBI3aHbI CO CIICLA(UKON COBEPILCHHOTO MPSCTYIUICHUS, BbI-
3BIBAFOILCTO COLIMATTBHOC HCETIPUSATHE OCHOBHOM MAaccoi OCYKICHHBIX,
Hecymiee ¢ COO0M yTPo3y A KU3HHU U CTAOMITBHOTO (DYHKIMOHHUPOBAHMS
ocykaeHHOTO. QOpMUPYIOIIEECs COLMATIBLHOES MOBSACHUE, B PAIC CIy4a-
©B HOCSIIEE IIAHTA)KHO-MAHUITY IITHBHBIN XapaKTep, U CBA3aHHOE C HIT0-
XOHAPUHMECKOW CHUMIITOMATHKOM W XapaKTePOIIOTHUCCKON JUHAMMKOM,
TPECIICI0OBAIIO CO3IaHNE HHINBH/IY AlTbHBIX, OCOOBIX VCIOBHIA OTOBIBAHMSA
HaKa3aHWsl OCYKACHHBIM CEKCYaIbHBIM IPECTYIHUKAM, CIIOCOOCTBOBAIIO
(hopMupoBaHkO OC30TMACHBIX CONMANBHBIX HUII B CAMOM HCIIPABUATEITb-
HOM VYPC/KICHUM, @ TAKKC OBUIO HAIPABICHO HA AKTHBHOC M3MCHCHIC
VCIIOBHI OTOBIBAHMST HAKA3AHUSL.

MPABOBOH CTATYC COTPY AHUKA
YI'0JI0BHO-UCNOJTHUTE/IbHOH UHCNEKLUA U ®AKTOPDI,

EIr'0 ONNPEAEJAIOIIHVE
DOI10.17223/9785751123628 /42

J.A. OJIbXOBHK

B ropuautieckoii Hayke, Kak MPAaBUIO, OTOXICCTBIIFOTCS TOHSATHS
[IPaBOBOIO CTAaTyca M MPAaBOBOrO MOJIMKSHHs TH4HOCTH. HaM Omke mo-
sunua H.B. Butpyka, xoTOpbIi, OTBOAS MPAaBOBOMY CTATYCy JTUYHOCTU
LICHTPATILHOC MECTO B CTPYKTYPE MPABOBOTO ITOJIOKCHI, ONPCACIISIT €TO
KaK MPU3HAHHBIC TOCYIAPCTBOM IPaBa, CBOOOABL, 3aKOHHBIC MHTCPECHL U
00s13aHHOCTH B MX ¢IUHCTBE. IpaBoOBOM cTaTyC — 3TO SIAPO IMPABOBOTO
TOJIO’KCHUS JTMHOCTH.
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[lpu amanm3e mpaBoOBOrO CcTaryca COTPYAHHMKA  YTOJIOBHO-
UCITOJTHUTEIBHOM HUHCIICKLWH HYKHO TAKKC YVIUTBIBATH €TO OCOGGHI‘IOCTI/I
KaK JOJDKHOCTHOTO Jivua. B cooTBeTcTBUU ¢ mpuMedanvieM 4. 3 cr. 285
YK PO 10/0KHOCTHBIMY JTULIAMU TIPU3HAROTCSI JIULIA, IOCTOSIHHO, BPSMCH-
HO WIH TI0 CICLMATBHOMY ITOJHOMOYHMIO OCYIUCCTBIIIOINNG (DYHKLIAU
NPCACTABUTCIII  BJAACTH MO0  BBIMIOJIHSIIOIIAC — OPTraHM3aLMOHHO-
PacIiopsIIUTEIBHBIC, aIMHUHUCTPATHUBHO-XO3SHCTBCHHBIC (DYHKLIMH B TO-
CYJAPCTBCHHBIX OPraHax, OPraHax MECTHOTO CaMOYIIPABIICHUSI, TOCY Jap-
CTBCHHBIX W MYHHIMITAIBHBIX YUPCKIACHWAX, TOCYAAPCTBCHHBIX KOPIIO-
paiwsix, a Takke B Boopyxkennsix Cumax Poccwuiickoit @eneparmu, apy-
HX BOMCKax M BOWHCKUX (popmupoBanmsx Poccuiickoii Oeneparm. B
HAyKe aJIMHHUCTPATUBHOTO TPABa MOHATHE JOKHOCTHOTO JIMLA CXOIHO
C BBIIICYKA3aHHBIM OTpeacicHueM. [IpaBa u 00sM3aHHOCTH XapaKkTepu3y-
FOT FOPUAMMECKOS COCTOSIHUE JOJDKHOCTHOTO JIMLIA, HCOTACIIUMBI OT HETO
U CYIIECTBYIOT HE3ABUCUMO OT TOTO, HAXOAUTCS JAHHOC JTHULIO B KAKUX-
Au00 MPAaBOOTHOIICHUAX WM HET. [IpuMedaTenpHo, YTO mpasa, KOTOPHI-
MU HAJEICH COTPYAHUK YTOJOBHO-UCTIOHUTEIBHOM UHCTICKLMK KaK J0-
JUKHOCTHOE JTULO, SBJISFOTCS OJHOBPEMCHHO M €T0 MOJTHOMOYMAMH (T.C.
«TIPaBOOOSI3AHHOCTIMID) ).

OvHKIMY 1 0COOCHHOCTH MPABOBOTO CTATyCa COTPY AHHKA YTOJIOBHO-
WCTIOJTHUTCIPHOM HMHCIICKIMK KaK JOJDKHOCTHOTO JTHLA OOYCITOBICHBI
LICIIMU  YTOJIOBHO-HUCIIOIHUTCIPHOTO 3aKOHOIATCIILCTBA, LICIIIMH HaKa-
3aHHUM K MEpP YTOJIOBHO-IIPABOBOTO XapakTepa 0e3 u30isiumu OT 00mecTsa
M COOTBETCTBCHHO IICITAMHM, 3aXadyaM W (DYHKIMAMH CaAMHX YTOJIOBHO-
HUCTIOJIHUTCIIBHBIX I/IHCHCKL[I/II\/'I. Ba)KHO YUIATBIBATE W COLMUAIBHO-
HSKOHOMHUYECKUC VCIIOBHA UCTIOTHCHUS HAKA3AHHM B LETOM U OTACTBHBIX
HakazauHuii, npo(ecCHOHANBHBIN U  00mEeoOPa30BATCIBHBIN YPOBEHB
MOATOTOBKH TIepcoHaja. TakuM 00pasoM, HaJCIICHYE TIPaBaMH U 00sg3aH-
HOCTAMH COTPYAHHMKOB YT'OJIOBHO-WCITOJTHUTCIIBHBIX I/II-ICHCKL[I/Iﬁ pusBa-
HO O0ECTICYUTh BBITIONHCHUE 3a/a4, MOCTABICHHBIX TMEPE] OPraHaMH U
VUPEK ICHIAMH, UCTIOMHIONTUMM HakasaHus, B chepe OOpbOBI ¢ TIpecTy-
MHOCTBIO. HECOMHEHHO, MPaBOBOM CTATyC COTPYIHUKOB YTOJIOBHO-
HUCTTIOJTHUTCIIBHBIX I/II-ICHCKL[I/II\/'I 3aBUCHUT W OT TOI'0, KaKWMMH ITpaBaMHU H
0043aHHOCTAMM 0071aJAF0T JTULQA, OTOBIBAIOIIME HAKA3AHUA 0€3 U30ALIAN
ot obmecrBa. CyOBCKTHUBHBIC MPaBa, 3AKOHHBIC MHTCPECHI M IO PUIMMCC-
KHC OO0SM3aHHOCTH OCYXXACHHBIX TPSIOTIPSACILIOT MEPY BO3MOKHOTO H
JOJDKHOTO TIOBEACHUSI B OTHOIICHUM HUX CO CTOPOHBI COTPYIHHMKOB Op-
TAHOB U y‘{pe)KI[eHI/II\/’I, HUCTIOJTHAINUX JAHHBIC BUABL HaKa3aHWM.
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C TO4KM 3pCHUS COACP/KAHUS IPABOBOTO CTATYCA COTPYAHUKA YTOJIO-
BHO-HCIIOJTHUTCIIEHON HHCIICKLMU OTMCTHM, YTO HMX IIPaBa, CBOOOMEI,
3aKOHHBIC HHTCPSCHI U O0SI3aHHOCTH B CAMHCTBE (DOPMATIBHO HBIHC HUTIC
He 3akperuicHsl. OHU OTIPESACIIIFOTCS, UCXOIS U3 TOJIKOBAHUS COOTBETCT-
BYIOIUX CTaTCH Y rOJIOBHO-HCIIOIHUTCIIBHOTO KOACKCA 00 HCIIOITHCHHUH
HaKa3aHWi B OTHOIICHMH JIMII, OCYKJICHHBIX 0€3 H30IMH OT O0IIECTBa,
u3 [lomoskeHmst 00 YTrONOBHO-HCIIOHUTCIBHBIX HHCIICKLHAX, VTBEPIK-
nenHoro Ilocranosnenuem IlpaButenscta P® ot 16 wmroma 1997 t.
Ne 729, a taxxke uz MHCTpYKUMI 1O OpraHU3aLMM HCTIONHCHUA Hakasa-
HHUI 1 MCP YTOJIOBHO-TIPABOBOTO XapakTepa 063 M30/uIpH OT 001mecTBa U
WCTIOTHCHHST HAKA3AHUSI B BUAC OTPAHUMCHUSI CBOOO AL,

OcHOBHBIC TPaBa U 00SM3aHHOCTH MHCTICKLIMH, U3TIOKCHHBIC B [lormo-
JKCHMH 00 YTOJOBHO-HCTIOJHUTCIBHBIX HMHCTICKLMSX, YTBEPIKIACHHOM
[Mocranosnenviem [Ipasurenscta PO ot 16 mronst 1997 r. Ne 729, taxske
BO3JIOJKCHBI M HA COTPYIHMKOB AAHHBIX YUPCKICHUI. J|OMOIHUTETHHEI-
MU TPaBaMH U 00S3aHHOCTH COTPYAHUK YTOJIOBHO-UCTIOIHUTCITEHBIX HH-
CTICKUMH HAJCACTCA TPH OPTaHH3ALMH HUCTIONHCHUA KOHKPSTHBIX HaKa-
3aHUI, HE CBA3aHHBIX C M30JBILMEH OCYXKICHHOTO OT obmectsa. Ho yro-
MHHAHUS O CAMOM COTPYIHHMKE KaK HEMOCPESACTBCHHOM HOCHUTEIC IaH-
HBIX [IPAB U 00I3aHHOCTCH HET.

He menee BaykHO ¥ TO, KAKUME TIOTHOMOYHAMU 00IaTaCT COTPY JHUK
YTOJIOBHO-HUCIIOIHUTCIBHOM MHCIICKLWY [0 OTHOLICHUIO K OCYKICHHBIM,
YICHAM UX CEMCH, MPY PEIICHUM BOMPOCA O B3aWUMOJCHCTBUU C TTOAPa3-
JCTICHUAMHU OPTaHOB BHYTPCHHUX [ICJI, aAMHUHUCTPALMCH TPCIITPUATHH,
VUIPEKICHUH W OPraHU3alMi, B KOTOPBIX pabOTar0T OCYKICHHBIC, Opra-
HaMH MECTHOTO CAMOVIIPABICHHS, MIPOKYPATYPHI, CYJaMU U OOIICCTBCH-
HOCTBIO.

HA3HAYEHHE AJTbTEPHATHUBHBIX MEP KAK PE3YJ/IbTAT

KPUMHWHOJOTMYECKOI'O ITIPOTHO3A
DOI10.17223/9785751123628 /43

C.0. YBapor

B nuteparype nmpH3HAHO, YTO MPOTHO3 — 3TO OCHOBAHHOC HA CIICLIU-
ANTBHOM HCCIICAOBAHUM 3AKITIOUCHHE O MPESACTOAMICM Pa3BUTHH M UCXOC
4ero-mub0; KPUMHHOJIOTHMCCKHMH IPOTHO3 — HAyYHO OOOCHOBAHHOC
MIPSAMOIOKCHUE O OVAYIIEM COCTOSHHMM UM TCHACHLIMSIX Pa3BUTHS IIPC-
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CTYTHOCTH, TMYHOCTH TIPECTYIHMKA, (haKTOPOB, MOCICACTBUH U Mep 00-
PBOBI ¢ TIPECTYITHOCTHIO.

Cre 1oBaTeIBHO, MPOTHOZUPOBAHKUS — 3TO HAYYHOS OTIPCICIICHUC TICP-
CIICKTUB, BEPOSITHOCTh KAKOTO-TTUOO SIBIICHUSL.

TepMUH «IIPOTHOZUPOBAHKE» 3a4ACTYIO BCTPCUACTCS B TCCHOM CBS3H
C TCPMHHOM «MOHHUTOPHUHT». OIHAKO 3TH TCPMHUHBI UMCIOT CYIUCCTBCH-
HBIC pazaudust. ECIH «IIPOTHO3UPOBAHKE» — ITO IMPSIABHIACHUS, TO «MO-
HUTOPHUHT» — CHCTEMa HaOJIFOACHIMS U OLICHKY PA3BUTHS SIBIICHUSL

J1st yTO/TOBHO-UCIIOTHUTEIFHOTO MIPAaBa HEMATOBAXKHBIM SIBILICTCS
WHIUBUAY ATBHOC MPOTHO3UPOBAHUC MOBCICHUS OCYXACHHOTO. OHO
MaKCUMAaJTbHO OOOCHOBAHO TOJIBKO JIMIIb TMPH ACTATBHOM H3YYCHHH
JUMHOCTH OCYXKACHHOTO. KJIFOUEeBOM COCTaBIISIIOIICH XapaKTCPUCTUKH
JUMHOCTH MPECTYIHUKA SBISACTCA €TI0 KPUMHHOIOTHICCKAS XapaKTe-
pHUCTHKA.

Cyn, BBIHOCSI OOBHMHHTCIIBHBINA INPUTOBOP OCYKACHHOMY, IPOBOIHT
HapsAY ¢ KBATU(UKALMCH MPECTYIUICHHS OLCHKY JIMMHOCTH TPECTY IHU-
Ka M APYTHX OOCTOSITCIIBCTB, 3HAYUMBIX U HA3HAYCHMS HAKA3AHMUS, J0-
CTIKCHUS ©TO LICJICH. DTHMHU OOCTOSITCIIBCTBAMH BBICTYIIAIOT (DAKTOPHI U
MPUMHHBL, CIIOCOOCTBOBABLING COBCPIUCHHUIO IPECTYIUICHUS, BIIMSIHUC
CpeaBpl MPUMCHUTEIBHO K OVIYVINMM MCPOIPHSITHAM CO CTOPOHBI TOCY-
JAPCTBCHHBIX OPTaHOB, MCTIONHSIOIMX HakaszaHwsi M B 9TOM wacTu cam
TIPUTOBOP CYAA VKE COACPIKUT FOPUIMICCKUH IIPOTHO3.

OCyIUeCTBISSI €0, CyX MPUHUMACT PCIICHUE, TIOMHUMO IIPOUCTO, IO
BOMNPOCY HA3HAYCHUS WM HCHASHAYCHWS HAKA3AHMS B BUAC PCATBHOTO
numeHus ¢cBoOoaer. ECiu ke MPUHATO PEIICHUS HE HA3HAYATHh ITO HAKA-
3aHUC, HCOOXOIMMO PEIIATh, KAKUC KOHKPCTHBIC ATBTCPHATUBHBIC MCPHI
CIICAYET MPUMCHUTH K NPECTYNHUKY. COOTBETCTBCHHO IS TIPUHSTHS
PELLICHIST 3ACCH 3HAYMMBI PA3HBIC 00CTOATCIILCTBRA.

Ha mamn B3rmin, npu MpHHATAX PEILCHIMS O TPUMCHCHUM WJIH HETIPH-
MCHCHUH HAKA3aHUsI B BUIC JIMIICHIMS CBOOOIBI HAMOOICE BAKHEIMU (pak-
TOpaMH BEICTYHar0T ykazaHHee B ¢T. 60 YK P®, a umeHHO Xapaktep u
CTCTICHb OOIIECTBCHHOM OTIACHOCTH MPECTYIUICHUS U JIMIHOCTH BUHOBHO-
r0, B TOM YHCJIC OOCTOSTEIBCTBA, CMATYAOIINC U OTATYAIOIINC HAKA3a-
HHUE, a TAKKS BJIMIHUC HA3HAYCHHOTO HAKA3AHMS HA UCIIPABJICHUC OCYIK-
JCHHOTO M Ha YCJIOBHS JKM3HU €0 CeMbH. VIMCHHO MX M3YUCHHUC MOKET
Jarb CyAy BO3MOXHO OOJICC IMOJHOC MPCACTABICHHC O IPSCTYIHUKE
BCPOSITHOCTY COBCPIUCHUS MM IPCCTYIUICHHS B CIy4ac IMPUMCHCHHS K
HEMY QJIBTCPHATHBHBIX MEP.
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[pu penieHum ke BOMPOCA O TOM, KAKYK) MMEHHO aIbTCPHATUBHYIO
MEPY CIICAYET MPUMEHUTh K TMPECTYIHUKY, CYJ, TI0 HAIICMy MHCHURO,
TAKKE PYKOBOACTBYCTCS BCEMM MCPCUMCICHHBIMHU (DAKTOPAMHM, OJHAKO
KPUTCPUM MX OLCHKH CYIUCCTBCHHO PA3HATCSI, MO0 CyAy HEOOXO0IMUMO
CIPOTHO3UPOBATh TOBEACHUE TPECTYITHUKA U JaTh MPOTHO3, COBCPILUT
7 JTULIO WK HE COBEPLIMT MPECTYIUICHHUE TPU HA3HAYCHUH KOHKPETHON
aNnbTEPHATUBHOM MEphl HakazaHus. Haubombimii MHTEpEC TPY PEIICHUN
JAHHOTO BOTIPOCA MPCACTABISACT BIUSAHUE HA MPECTYITHUKA CPEbl, B KO-
TOpOI\/'I OH HaXoauTcCsia U 6y/:[eT HaXO0OUuTBCA, 4 TAKKC CUCTCMBI MCP, KOTO-
pbic Oy YT MPUMEHCHBI K HEMY B TIPOLICCCE UCTIOTHCHHS IbTCPHATUBHO-
r0 HakaslaHwsi. JT0 OOYCIIOBICHO TEM, 4YTO B JAHHOM CIyvac Hauboce
3HAYUMBI MEpPbI, B OONBIICH CTCTICHU HATIPABJICHHBIC HA CAMOCTOSTCITb-
HOC HCIpaBlicHUE, peabumuraimio ocyxkacHHoro. OlieHka TaHHBIX 00-
CTOATENLCTB TO3BOSICT BBIABMTH, HACKOJIBKO CPEJa, TAC MPECTYIHHMK
HaxoauTCs, U KOMITICKC NMPUMCHCHHBIX K HCMY MCP CHOCO6H]>I CTUMYJIU-
POBaTh €ro K caMOUCIpasicHuro. [IpuueM 3Ta UEAb JOKHA TAKKE J0-
CTUTaThCA MyTEM KOHKPETH3ALMHU TPOTHO34, 3a7I0KCHHOTO B MPUTOBOPE
CyJa, B PEIICHUAX, MPUHUMACMBIX YTOJIOBHO-HCTIOTHUTEILHOM HMHCITCK-
IMEeH MPH MOCTAHOBKE €r0 Ha y4YeT (HampuMmep, MPUMEHCHHE MO0 He-
MPUMEHEHUE CPEACTB DICKTPOMOHUTOPHHTA, TIPOBEACHUE Oece, yCTaHo-
BJICHMC 3arpeToB U ap.). Takum 00pa3oM, B 3aBUCHMOCTH OT peav3ariin
epBUMHOTO  (CyAcOHOTO) — MPOTHO3a,  COTPYAHMKH  YTOJIOBHO-
HCITOTHUTEIBHBIX MHCIICKIMM MOTYT KOPPEKTHPOBAThH IEPEUCHb MEPOTI-
PYATHI, IPUMEHAEMBIX K KOHKPETHOMY JIHLLY.

Cyn Ha3HayaeT aJbTEPHATHBHBIC MEPHI, HE TOIBKO KOT/JA CACTaHHBIN
WM TIPOTHO3 MOKAa3bIBACT, YTO MPECTYIHMK ¢ OONBIICH T0ICH BEPOATHOC-
TH HE COBEPLIMT MPECTYTUICHUE, €CITU K HEMY HE Oy IeT MPUMECHEHO HaKa-
3aHue B BUAC TUIICHUS CBOOOabI. [IpuHMMas Takke peleHue, Cy I MOKET
CTOJIKHYTHCS C «HEOJHO3HAYHOCTHIO» MPOTHO34, KOT/A HET MOJTHOM VBE-
PEHHOCTHU B TOM, CJICAYCT JIX K JIMLy NPUMCHATH HAKA3aHWC B BUAC JIU-
mieHUs CBOOOIBI, 4 TAKIKE B TOM, YTO JIMLQ HE COBCPILUT MPECTYIUVICHUS B
JATBHCHINEM, €CIIM K HEMY OyIyT MPUMCHCHBI AIBTCPHATHBHBIC MCPBL.
Kak mokasbiBacT mpakTuKa, B JAHHOW CUTYyalWu Cy/| 4alle BCCTO HAa3Ha-
4aeT YCAOBHOE OCYKICHUE, MO0 B CIyYae HAPYIICHMA PEKUMA HCIIBITA-
HUSI VCIIOBHOTO OCYIKICHHS TIPEIYCMOTPEHA €r0 OTMEHA. TeM CaMbIM
COXPAaHACTCS BO3MOKHOCTD HCIIPABICHUA BO3MOMKHOM CYICOHOM Ommb-
KM, CBA3AHHOM C «HEOJHO3HAYHOCTHIO» TIPOTHO3A.
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AKTYAJIbHOCTb ITPOBEAEHHUA INIOJIUTPA®HDBIX IPOBEPOK
B OTHOINEHHUH COTPYJHHUKOB YUC, IEPEMEIIAEMbIX

1o JO/T’/KHOCTH
DOI10.17223/9785751123628/44

O.M. [lucapen

CoBepIICHCTBOBAHMIO CHUCTEMBI TPO(ECCHOHAIBHOTO KaIpPOBOTO OT-
fopa U MOArOTOBKHU COTPYAHUKOB YTOJIOBHO-UCIIOIHUTCSIIEHON CUCTCMBL B
HACTOSIIICE BPeMs yaemaeTes 0ombioe BauManve. B pamkax Konrermmun
passurmst YUC Poccum no 2020 r. mpeamosaraetcst «...paspadboTka u
OCYILECCTBIICHUC MEp, HAPABIICHHBIX HA MPSIYPESIKACHUSC U MPECCUCHIUC
KOPPYIIIMK PadOTHHUKAMH YTOIOBHO-HUCTIOHUTCIIBHOM CHCTEMBI, POTa-
LsI PYKOBOIAMIMX KAAPOB YTOJI0BHO-UCTIOTHUTCIIEHOM CUCTEMBDY .

Ha cospemenHOM 3Tarie pa3BUTHs YTOJI0BHO-HCIIOIHUTCIBHON CHC-
Tembl Poccutickor ®eneparwn, pykosoacteo ®CHH B niensax mossiie-
Hust 3(dexTuBHOCTH KagPOBOrO 0TOOPA, @ TAKKS NATBHCHIICTO COTIPO-
BOJKICHUS CITy;KeOHOM nesTeapHOCTH TiepcoHana YMC oprammsyer u
00eCTICYMBACT TIPOBCACHUC TICUXO(DMBHOTOTUMECKUX WCCIIEA0OBAHUN C
MpUMEHEHHEM mourpada B CBOMX CTPYKTYPHBIX mojapasicincHusx. [1o-
3TOMY IIPU MEPEMEIIECHUM COTPYIHUKOB HA BBIMICCTOAIMYIO JODKHOCTh B
YUC mst moaneprxaHust BBICOKOTO CTaTyca MPU PELICHUH Psifa CITyskeh-
HBIX 337a4 MPUMCHICTCS 3(PPCKTUBHBIN U IKOHOMUYHBIH METOJ CIICLA-
JBHOU TICHUXO(DM3MOIOTHICCKON THATHOCTUKK — UCCIICIOBAHUC HA TIOJIH-
rpade. B cooTBeTCTBMM ¢ ACHUCTBYIOMECH MHCTPYKIMEH 00 OpraHv3aIpn
MPOBEACHUS TICUXO(M3HOIOTHICCKAX HCCIICAOBAHMN C IPUMCHCHHCM
nonurpada B yronosHo-ucronautebHo cucteme CITIOU mposoaurcs B
OTHOIICHWY KaHIHUIATOB TIPU MPHUEME Ha CITy;K0y B CTPYKTYPHBIC TIOApa-
saencuuna OCHUH Poccum, yupeskIcHus, HEMOCPEACTBEHHO TIOTIMHCHHBIC
OCHUH Poccun, pykoBoaureneii teppuropuanshex opranos OCHUH
Poccum u otOope Ha yueby — CriCLMANMCTaMM, OMMPEACICHHBIMHU YIIPaB-
nervem kaapos @CHH Poccum. TlepeucHs v, 1moaBepraroImuxcs Cric-
LMATBHON TMICHUXO(HU3HUOIOTMMECKOM TIPOBEPKE, VTBEPKIACH [lpukazom
MIO P® ot 16.04. 2013 . Ne 51.

OCHOBHOH 3a1a4ch YKa3aHHOM MPOLICAYPHI BRICTYIIACT OTPCICIICHUE
(hakTOpOB PHCKa, KOTOPBIC 0OPa3yIOT AS(EKTH MOPATBLHO-HPABCTBCHHOM
chepnr mumunocTH. K unciy OCHOBHBIX (PAaKTOPOB pHCKA MPAKTHKH TIOJIH-
rpa()HBIX POBEPOK OTHOCST CICAYIOIING, UCKAKCHUC AHKCTHBIX TaHHBIX,
VYaCTHC B JOCSTCIIBHOCTH 3alPCINCHHBIX OOIMCCTBCHHBIX OPTraHM3ALIMM,
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HAJIMYKEC HEICKITAPUPOBAHHBIX JTOXO0/0B, UMYIIECCTBA U 00SM3aTCIIBCTB UMY-
IICCTBEHHOTO XAPAKTEPa, HATMYHUE HE CBSA3AaHHBIX C BBITIOJIHCHUCM OTICPaTH-
BHO-CJTY>KEOHBIX 339 OTHOUICHUI C JFObMU, UMEIOIIMMUA KPUMUHATTBHOS
nponutoe, (paKThl YHOTPEOICHUSA TICUMXOAKTMBHBIX M HAPKOTHUCCKUX BC-
IICCTB B HEMEIMILIMHCKUX LEX, AKOTOJIbHAS 3aBUCHMOCTD, UIPOBAst 3aBU-
CHUMOCTb, XPaHCHUE (MCTIOB30BAHUE) HE3APETUCTPUPOBAHHOTO Opyxust. B
K&KIO0M KOHKPETHOM CIIYYae TMEPEUYCHb (DAKTOPOB PUCKA OTPEICIACT MHU-
LMaToP TIPOBEPKH B HarpaelIcHyH Ha riposeacHre CITON.

PenrabenpHOCTS IPUMEHEHMST TIPOBEPOK HA MOIUTpade mpu MpUeMe
Ha cryk0y B YUC win nepeMeIueHnn Ha BIICCTOAIINE JODKHOCTH OTI-
peaemseTes CIEAYIONMME (hPaKTOpaMu: OBICTPOTOM TONMYYCHHUA TOYHOMH
MHPOPMAIHM O PECIIOHACHTE; CKJIOHHOCTRIO JTFOIACH ObITh OoJce mpaBIu-
BBIMM M OTKPOBCHHBIMH BO BPEMs IPOBCPOK Ha moiurpade, uem mpu
MHBIX KaJPOBBIX OMPOCAX, BHICOKOH TOYHOCTHIO M 3(D(PEeKTUBHOCTHIO Me-
TOAa HOITUrpadHON MPOBESPKHUL

Cy1mecTByroT MpobIeMHBIC 00TacTH, KacaromHUecss OTACTBHBIX acTICK-
TOB mcmomb3oBaumsa monurpada B YUC (TpeboBaHusa K CICIHATHACTY-
ronurpadoI0Ty, Ka4ecTBO €ro MOATOTOBKH), OJHAKO HAKOTUICHHBIN 3a
MOCIICAHUE TOABI PabOTHI OMBIT B OOVUCHUM JAHHOUM KaTCTOPHH COTPY -
HHUKOB TIO3BOJIACT YCIICIIHO PEINATh BO3HUKAKOIIKME TPOOIEMBI B TPABO-
BOM, TCOPCTUMCCKON U TIPAKTUUICCKOM IITOCKOCTAX.

ITPOBJIEMbI ITPEAOCTABJ/IEHHUA IVIATHBIX MEAULIMHCKHUX

YCIYT OCYKAEHHBIM
DOI10.17223/9785751123628 /45

A.A. [laBs1eHKO

Me nuko-caHuTapHOE 0OCCIICUCHUE OCY/KACHHBIX B MECTAaX JTHIICHUS
cBOOOIBI — OJJHA M3 COCTABHBIX YaCTCH YCIOBUM OTOBIBAHMS HAKA3ZAHWL.
Oxpana 310pOBbsI OCYKACHHBIX KaK HAIMPABICHHUC ACSITCIBHOCTH UCIIPa-
BUTCIBHBIX yupexacHui orpakeHa B ¢T. 101 YUK PO u B . 4 ct. 13
3akona PO ot 21.07.1993 Ne 5473-1 «O0 yupekaeHUIX M OpraHax, Wc-
TIOTHSEOLIMX YTOJIOBHBIC HAKA3AHHUS B BUC JTHILCHIS CBOOOIBD.

OxHUM U3 3JICMCHTOB PCATM3ALMM PACCMATPUBACMOTO IPaBa OCYIK-
JCHHOTO SIBIIICTCST BO3MOKHOCTD TTOTYYCHHUS UM JOTIOTHUTCIIBHOM JICUCO-
HO-TIPO(MITAKTHYCCKOM TIOMOIIM, OTUTAYMBAEMOM 3a CUCT COOCTBCHHBIX
cpexcts. OmHAKO JAHHBINA 3aKOHHBIM HHTCPSC B CWILY Psiia OPUYHH Ha
MPAKTUKS KCIOIB3YETCS KPAHHE PEAKO, HE OTPAKACTCS CTATHCTHICCKHU
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HU B 0gHOU u3 (popMm oTueTHOCTH. K TOMY JKE BBI3BIBACT HECIOYMCHHC U
TO OOCTOATENILCTBO, YTO PACCMATPUBACMEBIC TOJIOKCHHS 3aKPCIUVICHBI B
4. 7 ¢r. 99 YUK PO («MarepuansHo-0BITOBOC 00CCIICUCHHE OCYIKICH-
HBIX») KaK BHI JOTIOIHUTEIBHBIX IUIATHBIX YCIYT, 4 HE KaK BapUaHT pea-
TU3ALMHY TIPaBa OCYKICHHOTO Ha oxpaHy 310poBbs (4. 6 ¢T. 12 Koxaekca)
M COCTaBHAs 4aCTh MCIHKO-caHuTapHoro obecmeucnmst (cr. 101
YUK PO).

Paccmarpusacmas HOpMa SIBISICTCSI CIICLMATIBHOM 110 OTHOIUCHHUIO K
nonoxeHwiM Dexepanproro 3akoHa «O0 OCHOBAX OXPaHBI 3A0POBBS
rpaxaad B PO» ot 21.11.2011, a mmenHo: x u. 2 ct. 19, npeaycmarpu-
BaIOH.[eﬁ IIPaBO MOJIYUCHUA ITIATHBIX MCIULMHCKHUX YCIIYT KaK AOIIOJTHC-
HUE K OSCIUIAaTHONM MCIMIIMHCKOM TIOMOINM; U K CT. 20, HE MPEAyCMaTpH-
BAFOIUCH I OCYKACHHBIX OTPAHUYCHIS HA TOJIYYCHHC TAKOM TIOMOIIH.
B sTom ke 3akone Briepsbic mossuiaach CT. 84 «Ormata MeaMITMHCKHX
yCiyr», B KOTOpOI\/'I BBIACJICHBI ITTATHBIC MCOUITMHCKUC YCIIYTHU U IUTATHBIC
HEMCIMIIMHCKUE YCIAYTH (OBITOBBIC, CEPBUCHBIC, TPAHCIIOPTHBIC U IP.).
[Nopsimox TNPeOCTABICHUS OCY)KICHHBIM JIOTIOHUTCIBHOU JICUCOHO-
pOoUIAKTUMECKOM oMoty onpeacicH B . 125-128 Ipaswun BHyTpeH-
Hero pacriopsanka MY (manee — [IBP UY), mpudem 6e3 ykazaHusa KOHKpE-
THOTO TICPESUHS MCIULMHCKHX yCimyT, pucyreTyioniero B [IBP CHU30.

CumracM CYIUCCTBYIOILYIO CUTYALIMIO B YaCTH PCaIH3aLMH KOHCTH-
TYLIMOHHOTO TIPaBa HAa OXPAHY 3A0POBBS, B TOM UHCIC M TIOCPSACTBOM
IOy ICHWA I[OHOHHHTGHBHOﬁ MCI[I/H_[I/IHCKOI\/'I TIOMOIIXW OCYXXKACHHBIMU K
JMIICHUIO CBOOOMABI, TPOOCIOM IPABOBOTO PETYIHPOBAHUS, KOTOPBIH
MPSAIaracM yYCTPAHUTH IYyTEM 3aKPCIUICHHS COOTBCTCTBYIOIICTO MIPaBa
OCYI)KJACHHOTO ¥ MEXaHM3Ma ero peamusaimu B 4. 6 ¢r. 12 mwu. 5 ct. 101
YUK PO, a He TonbKO B BEZOMCTBCHHOM HOPMATHBHOM IPABOBOM aAKTE
(ITIBP NY). Kpome Toro, moApoGHBIN aIropuUT™ PEATM3ALIMH 3TOTO [PaBa
CUMTACM LIEJICCOOOPA3HBIM YKa3aTh B IOPSAKS OPTaHMU3ALMHA MCIHLIHC-
KO TIOMOIIK JTHUIIAM, OTGBIBaIOH.[I/H\/I HAKa3aHUC B MCCTaxX JIMILICHUSA CBO-
001bI U 3AKTIOYCHHBIM TI01 CTPaxXy. B manHOM amropurme, paspaboraH-
HOM Ha OCHOBC HpaBI/U'I IPEAOCTABICHMS ITNTATHBIX MCOUIIMHCKUX YCIIYT
HACCICHUIO MCIMLIMHCKUMHU YUPCIKACHHSIMUY, TAKKEC HEOOXOIMMO OIpe-
JCTATEH CyOBEKTa (TPEATOYTUTEIBHES KOIIICKTUBHOTO), KOTOPBIH JOKEH
OIIPCACIIATD HCOGXOI[I/IMOCTB I[OHOJ'IHI/ITCJ'IBHOI\/'I TIOMOIIX U MMOATBEPAUTH
HCBO3MOKHOCTD €€ IMOYYCHHA OCY>KICHHBIM B paMKkax IIporpamMmsl ro-
CYyAapCTBCHHBIX TapaHTHHM OKazaHus rpakaaHam P® OecruraTHoM meau-
LMHCKOM moMomy, U (JopMy IMPABOBOTO AKTa, 3aKPCIUBIFOLICTO TAHHOS
peIIcHHUE.
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K BOIIPOCY O 3BHAYEHHH NIPUHLIUIIA TYMAHU3MA
B Yr0/10BHO-UCIO/THHUTE/IbHOM 3AKOHOZIATE/IbCTBE
POCCUMCKOH ®EJEPALIMK U B MTPAKTHYECKOH

JEATEJbHOCTH YYPEXKIEHUHA U OPTAHOB YUC
DOI10.17223/9785751123628/46

A.T'. AuToHoB, M.B. KuceJjieB

[MpakTHyuecku CMEHHITOCH TIOKONICHHE coTpyaHukoB Y UC, ocymecTs-
TABIICE CITY;KEOHYIO ACATCIBHOCTh Ha MoMeHT mpussatua Y MK PO B
1996 r. Ha cMeHy mM 3acTymacT HOBOS MOKOJICHHUS, KOTOPOMY HPSACTOUT
mpoaokuTh pedopmuposarve Y MC. Jng ycrenHoro 3aBepiieHus pe-
opm HE0Ox0aMMO TIO Beew BepTuranu @CHH Poccrm mobuthest exuro-
00pasHOro MCIOMHCHUS 3akoHa. B ocHose aestenpHOCTH YUC mexur
YTOJIOBHO-HUCIIOIHUTCIBHOS 3aKOHOAATCIBCTBO, KOTOPOS COOCPIKHUT OC-
HOBHBIC TIPUHLMIIBL JAHHOH OoTpacu mpasa. OT ux MOHUMAaHU U COOITEO-
OCHWT 3aBUCUT H(DPEKTUBHOCTH ACATCIBHOCTH KAK OTACIIBHOTO COTPY.I-
Huka, Tak U YC B riemom.

Cornacho ct. § YUK P® yromoBHO-HUCTIONMHUTEIIBHOS 3aKOHO IATE b~
ctBO Poccuiickoit @encparmiyt OCHOBLIBACTCS HA TPUHLIMIIAX 3aKOHHOCTH,
TYMaHM3Ma, JACMOKPATH3Ma, PAaBCHCTBA OCY)KICHHBIX ICPSA 3AKOHOM,
qudepeHImavKM ¥ UHIVBULY ATM3ALIMHA UCTIOTHCHUA HaKa3aHWA, par-
OHAIBHOTO TIPUMCHCHUS MCP NMPUHYKACHUS, CPSIACTB HCITPABIICHIUS OCY-
JKACHHBIX M CTHMYJTUPOBAHKS WX MPABOTIOCIIYIHOTO MOBCACHUS, COCIM-
HCHW HaKa3aHWA C UCTIPABUTCIIBHBIM BOSﬂeﬁCTBHeM.

ConeprxaHue NaHHBIX MPUHLMIIOB HE PACKPBIBACTCS B 3aKOHE. JTOT
CI)aKT MOKCT HCTATHUBHO CKAa3aTbCiAa KAK Ha CIUMHOM HX IMOHUMAHHUU HC
TOJIBKO B MIPABOBOM JOKTPHUHE, HO U B 00IACTH TIPABOIIPUMCHCHHSL.

Uto ke BCE-TaKW 3TH MPUHIUIIBI 03Ha4aroT!? Kak vx moHMMaTh COT-
PYIHHKY YTOJIOBHO-HMCTIOTHUTENBHON CUCTEMBI? B uToTe Ha Kakue pyko-
BOAIIUMEC UACU €My OITUPATHCA IMPU HUCTIOJTHCHHUHN OOJIKHOCTHBIX 065133H-
HOCTCH?

[peacrasmsaeTces HanboIce yAaYHOES OTHOIMICHHS 3aKOHOAATEIIS K OTI-
PEICIICHUIO TPUHLIMIIOB YTOJIOBHOTO mipaBa. Ux comepikaHue packpbiBa-
€TCsI B caMOM YTONOBHOM KoAckce. [ToaToMy TakoM e MOaX0d LICISCO-
00pa3eH YU MPUMCHHUTCIIBHO K IPUHLMIIAM YTOJIOBHO-UCIIOIHUTCIEHOTO
mpasa. [Ipy 5ToM 3HaYCHME U COACPKaHKUEC OOMICTIPABOBBIX MPUHIUIIOB B
VKa3aHHBIX OTPAC/IIX MPaBa JOJDKHBI MOKIY COO0H KOPPEIHMPOBATH.
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Hauboapmmil uaTepec mpeacTasisieT MpUHLMIT T'yMaHu3Ma. Hekoro-
PbIE €TO MPOSBICHUS MOKHO YCMOTPETh B ACHCTBYIOIIEM 3aKOHOJATCITh-
cree. Tak, moa mpuHLMIOM TymaHu3Mma corjiacHo 4. 2 cr. 12 YUK PO
TIOHUMACTCA, YTO OCYKACHHBIC HC OOJDKHBI MNMOABCPTATBCA KCCTOKOMY
WIA VHIKAOMICMY YCITOBCUCCKOS NOCTOMHCTBO OOPALICHUIO WA B3BIC-
kaauo. B YUK PO 3akpervicHo Hapsaay ¢ yKazaHHOM MHOKECTBO HOPM,
OTPAKAIOIIUX JAHHBIA MPUHLMIL. BakKHO OTMETHUTB, YTO TIPU peaTn3aliiu
MPHHIAIIA TYMaHW3Ma, B MPHUBEIACHHOM IMOHMMAHHWH, HEOOXOIUMO YUH-
THIBATh DKOHOMHYECKOE COCTOSHME HAIICTO TOCYIapcTBa. BrOUKETHBIC
PacxXopl TIO COACPKAHUIO OCYKACHHBIX JOIIKHBI COOTHOCHTBCS C JOXO0-
JaMU 3aKOHOTIOCTYIIHBIX TPAKAAH. JTO 03HAYACT, UTO JIULIO, COBEPIIMB-
e MPECTYIUICHUE, B PaAMKaX HAKA3aHUA HE JOJLKHO TMOTYYaTh JTYUIIECS
o0eCcTeucHUEe, YeM CPEIHECTATUCTUYCCKUI TpakIaHuH, MOKHO YTBEPK-
Jath, YTO CErOAHA C(OPMHUPOBATACH KATETOPUS OCYKICHHBIX, KOTOPHIC
CTPEMUIIUCh B MECTA JIMIICHUSA CBOOOBI M3-3a JIYYIIETO MaTePHAbHO-
OBITOBOrO OOCCIICUCHHS, ICM OHH MMC/IM BHC HCIIPABUTCIBHOTO VUPEHK-
JCHUSL,

BwmecTe ¢ Tem mpuHLMIT T'yMaHU3Ma, Ha Hal B3y, otpakeH B Y MK
P® neckompko omnoboko. bomee yaauna ero opmymuposka 8 YK PO,
[IC OTMEYACTCA JyaTUCTHMHOCTh PAcCMaTPUBACMOTO TpuHImna. Beapb
MPUMCHEHHE OTPAHNYCHMI K JTMIIAM, OTIACHBIM T 00IIEeCTBA, B MPHHIIHI-
¢ OPUEHTHPOBAHO HA O0CCTCUCHHUE OC30TACHOCTH 3aKOHOTIOCTY IIHBIX
rpaskaad. Tak, Hapsdy ¢ HANPABJICHHOM HA OCYKACHHBIX YaCTHIO 3aKPETi-
JICHA W Ta YaCTh MPUHLIMIA TYMaHU3Ma, 00pAIICHHAS K OCTAIbHBIM TPakK-
maHaM. Tak cormacHo 4. 1 ct. 7 YK P® «yronoBHoe 3aKOHOJATSITLCTBO
Poccuiickoit @eneparu obecricunBacT 6C30MaCHOCTD YCIIOBEKAY.

ECJ'II/I AT IPUHLAIIA TYMAaHU3Ma OTHOCHUTCIIBHO OCYKACHHBIX Xapak-
TCPHO HAACIACHHUC TAKOBBIX OIPCACICHHBIMU IMpaBaMH, MNMO3BOIAOIIWMMHA
«HE BBITIACTHY» U3 00WIECTBA, TO IS APYTOM YacTH CBOHCTBEHHO CTPOTOC
WCTIONTHCHHUE HAKA3AHIL, PSIKUM (M MHBIC CPSACTBA MCIIPABIICHUS) HUCTIOJ-
HEHUS KOTOPOTO TMO3BOJIMT OCYKACHHOTO MCTIPABUTH (CAENATh JTULQO JUTA
00mIecTBa HEOTIACHBIM), a TAKKE CONCPKATh OTIACHBIX JIMIT B U3OIIALIAN OT
00MmIeCTBa MK TIOT OTIPEACIIEHHBIM KOHTPOICM (HaKa3aHusA 0e3 M30ISILMH
oT obmmecTra). CiaeaoBaTeABHO, MPUHITAT TYMaHU3Ma OTPAKacT M TO, YTO
HAKa3aHUE JOJUKHO OCTABATHCS TAKOBBIM, @ TOPANOK OOECIICUCHUS €TO
WCTIOJTHCHUS JTOJKEH OCYIIECCTBIATECA B CTPOTOM COOTBETCTBUH C 3aKO-
HOM: JKCCTKO U CIIPABCIIUBO.

C y4eToM 5TOTO U Hy:KHO (JOPMYITUPOBATH UCCIICAYEMBIN TPUHLIATL
ITO TIO3BOJIUT COPUEHTHPOBATh coTpyaurka Y UC Ha rymanHoe obparrie-
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HHUC C OCYXKACHHBIM, KOTOPOC OTrPaHUIMUBACTCA ONPCACIICHHBIMU CPEACT-
BaMH €TO MCIPABJICHYSI, HAMPABICHHBIMU Ha 00CCIICUCHUS OC30TIaCHOCTH
o0recTaa.

K BOIIPOCY Ob UCITOJTHEHWH HAKA3SAHHA B BU/IE

HUCITIPABHUTE/IbHBIX PABOT
DOI10.17223/9785751123628/47

O.H. YBapos

Kak wzBecTHO, UCTpaBUTEIBHBIC Pa0OThl HA3HAYAIOTCA OCYIKIACHHO-
MY, KaK UMCIOLIEMY OCHOBHOE MECTO PabOThI, TAK M HE MMEIOIIEMY €TO0.
[pu »TOM yaeprkaHus TIPU UCTIPABUTSIBHBIX PabOTax MPOMBBOAITCS M3
3apabOTHOM IUIATHI [0 OCHOBHOMY MECTY PabOTBI OCY:KACHHOTO (1. 2
ct. 44 YUK PO) B TeucHme cpoka U B pa3Mepax, YCTAHOBJICHHBIX CYIOM.
J%0308090%1 CJIOBAMH, HMCIIOJTHCHHC HaKa3aHWA B BHUAC HCIIPABUTCIIBHBIX pa-
00T HEMOCPEACTBEHHO CBA3aHO C OCHOBHOM PabOTOM OCYKACHHOTO U €T0
3apabOTHO¥ IIIATOM.

OCY)KICHHBIC K WCITPABUTCIBHBIM PaboTaM, KaK M BCE MHBIC TPaKIa-
He, pabdoTar0T HA OCHOBAHUU TPYI0BOTO JOTOBOPA, KOTOPBIM, KPOME TIpO-
YETO, OTPEACIIOTCS YCIOBUS OIUIATHL TPY/Aa U PEKUM Pabouero BpeMeHH
(ct. 57 TK P®). B 3aBucumocTu 0T 00BEMa BBITIOIHACMON PabOTHI TPY-
JOBBIC JOTOBOPBI MOYKHO Pa3IC/IUTh Ha JOTOBOPHI 00 OCHOBHOM padoTe u
JOTOBOPBI 0 PabOTe C HETOMHBIM ©¢ 00BEMOM (HATIPUMEP, TI0 COBMCCTH-
TenbetBy) . JIOroBOp 06 OCHOBHOM PaGoTe MPEANONAracT, YTo pabOTHHK
MOCTOSTHHO OCYIIECTBIICT TPYAOBYIO (DYHKIMIO V JAaHHOTO paboToaaTens
B TOJTHOM 0OBEME ¢ VUCTOM YCTAHOBICHHOTO M HETO Pabovero BpemMe-
HH (TIPU 5TOM OCHOBHOC MECTO PabOTHI OJHOBPCMECHHO SIBIICTCS MECTOM
XPaHCHMS TPYAOBOM KHIWKKH). JloroBop o paboTe ¢ HEMONMHBIM ¢¢ 00be-
MOM TIPEATIONAracT, YTo PabOTHHUK OCYIIECTBISICT TPYAOBYIO (BYHKIIHMIO V
paboTomaTeNA HE B TIOTHOM O0BEME, a JIMIIb YAaCTHYHO (HATIPUMED, COB-
MECTHTCITECTBO O3HAYACT BBHIMOTHCHUE PAOOTHHMKOM, UMEIOIIUM OCHOB-
HOE MECTO PabOTHI, B COOTBETCTBHH C TPYAOBBIM JOTOBOPOM JAPYTOM pe-

V' Cm., manp.: Jlebedes BAM., Aecaues JI.B., Benunun A.A. Tpynoroe mpapo: yuel. s cTy-
JIeHTOB By30B / mox pen. B.M. JleGenepa. M.: HOPMA, 2011. 463 c.; Tpynoeoe npapo; yueb.-
meton. komiuieke / JI.B. Arames, B.C. Apakuees; IOpua. un-T Tom. roc. ya-Ta. Tomck: U3n-Bo
Towm. yH-Ta, 2013. 148 c.
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TYJSPHOM OILIaYMBACMOM PabOTHI, HO B CBOOOIHOE OT OCHOBHOM PabOTHI
BpeMSI).

Craresa 91 TK PO omnpenemsier pabouce BpeMst Kak BPEMsi, B TCUCHUC
KOTOPOTO PabOTHHUK JO/DKSH HCIOJHATH CBOM TPYIOBBIC OOS3aHHOCTH.
Tam sxe ompenencHa HOPMATBHAS TIPOJODKUTSIIBHOCTE Padouero BpeMe-
HU B TeucHwue pabouero aus. Kpome toro, ct. 100 TK PO npeaycmotpen
U pekuM pabouero BPeMCEHH (YCTAHOBICHHAS IPOJO/DKHTCIBHOCTD Pa-
foUero BPEMCHH) B HENCTIO — IBITUAHCBHAT pabodas HEACIST C ABYMS
BBIXOJHBIMU JHAMH, IICCTHAHCBHASA C OJHHUM BBIXOJHBIM JHEM, pabouas
HEICIT ¢ TPSIOCTABICHUCM BBIXOIHBIX JHCH IO CKOJIB3mIeMy rpaduky,
HeromHas pabouast Heaemst. [loMMMO 3TOT0, MOKET HPEIyCMaTPUBATHCS
HeHOpMUpoBaHHbIH padounit aeue (cr. 101 TK P®); pabora B peskume
rubkoro paboduero spemenw (ct. 102 TK P®); cmennas pabdora (ct. 103
TK P®); cymmupoBannsiii yuer padoucro spemenu (cr. 104 TK PO);
paszencuue pabouero mrst Ha dactu (cT. 105 TK PO).

Bee TpymoBeic ZOTOBOPEL, B TOM YHCIIC M KOHTPAKTHL O TOCYAAPCT-
BECHHOH (MyHHIMITATBHOM) Cay»)0e, TOTOBOPHI O BPEMEHHOM paboTe cpo-
koM 10 mByx mecares (min. 45 TK P®), morosopsr o cezonHoii pabote
(tn1. 46 TK P®), norosopst 0 pabote y pabotomarens — (PU3HIESCKOTO JIH-
ua (ri. 48 TK P®), morosopst o pabore Ha gomy (o1 49 TK P®), moro-
BOPBI O AWCTaHIMOHHOM pabdoTte (r. 49.1), roe npeaycMoTpeHa I KOH-
KPETHOTO JTULIA MPOAO/DKUTCIIEHOCTh PA00OYETO BPCMEHH, HE CBSI3AHHAS C
HETIOJTHOM, OTHOCSITCS K JOrOBOPAaM IO OCHOBHOMY MECTy pabotsr [Ipu
STOM HEOOXOMMO UMETh B BU/Y, YTO AT OTMPEICICHHBIX KATCTOPUI pa-
OOTHHKOB (HAmPUMEp, B BO3PACTe A0 BOCCMHAMALIATH JICT, MHBAIHIOB U
T.A.) YCTaHABIMBACTC COKPAIICHHAS IPOJOLKUTCIBHOCT pabotero
BpemeHu (B coorsercTBuH cO CT. 92 TK P®). JloroBopsr ¢ 3THM yCIIOBH-
€M — 3TO TaK)KE JOTOBOPHI IO OCHOBHOMY MecTy pabotel. K 21011 ke ka-
TErOPUHM TPYAOBBIX JOTOBOPOB OTHOCSTCS JOTOBOPHI C HETIOMHBIM pPabo-
YUM BPEMEHEM JUTA OCPEMECHHBIX JKCHILUH, POJUTEICH (OTICKYHOB, TIOTIC-
YUTENCH), UMCIOMUX peOCHKA B BO3PACTe M0 YEThIPHAAIATH JeT (pedeH-
Ka-UHBAIHIA B BO3PACTC X0 BOCCMHAIL@TH JICT), & TAKXKE /IS UL, OCY-
MICCTBIBIEOLIMX VX0 338 OONBHBIM WICHOM CEMBH, B VCTAHOBJICHHBIX CT.
93 TK P® ciyuasx'.

' Cwm., manp.: Jlebedes B.M., Azauies JI.B., Benunun A.A. Tpynosoe nmpapo: yueb. [ cTy-
JIeHTOB By30B / mox pen. B.M. JleGenepa. M.: HOPMA, 2011. 463 c.; Tpynoeoe npapo; yueb.-
meton. komiuieke / JI.B. Arames, B.C. Apakuees; IOpua. un-T Tom. roc. ya-Ta. Tomck: U3n-Bo
Towm. yH-Ta, 2013. 148 c.
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B uHBIX CiTyuasx HETIOTHOS pabovee BPEMs B COOTBETCTBHH CO CT. 93
TK PO a1 0Cy»®ACHHOTO K HCIIPABUTCIBHBIM PadoTaM yCTaHABIUBATHCS
HC MOXKCT. TaK}Ke HC MOXKCT C TaKWM OCYKACHHBIM GBITB 3AaKIIKOYCH
JIOTOBOP 0 paboTe MO COBMECTUTEILCTBY O€3 HATHUMA Y HETO OCHOBHOTO
MecTa paboThI.

Baecte ¢ Tem yaepokarust u3 3apabOTHOM IUIATHI TIPU UCTIPABUTCITB-
HBIX paboTax HE MPOUBOIITCS HE TOJIBKO M3 MMOCOOHI, MOy YaCMBIX OCY-
JKACHHBIM B TOPSIIKS COLMATBHOTO CTPAXOBAHIS M COLIMAIBHOTO 00ecIie-
YEHUS, M3 BBITUTAT CAMHOBPEMEHHOTO XapaKkTepa, IIOCOOHI 110 BPEMEHHOM
Hetpyaocrniocobrocty (4. 4, 5 ct. 44 YUK P®), Ho u u3 cymMM oruiarsl
TpyAa mpu paboTe Mo COBMCCTHTEIIBCTBY, MPH COBMCILCHUN TIPOdeccHit
(mO/DKHOCTEH), PAaCIIMPCHUM 30H OOCITY)KMBAHUSL, VBCIHUCHHNU O0BCMa
paboThl, MPHU WCIIONHCHUK OOM3aHHOCTCH BPEMCHHO OTCYTCTBYIOLICTO
paboTHrKa 06e3 0OCBOOOKICHHS OT OCHOBHOM PabOTHI, @ TAK/KES U3 OTUIATHI

3a CBEPXypPOUHYIO PaboTy.
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YTONOBHbIW MPOLIECC, MPOKYPOPCKW
HAL30P M MPABOOXPAHUTE/NIbHAS
NEATENBHOCTbL

OBXXAJIOBAHUE C/IEAOBATE/IEM PELLUEHWIA MPOKYPOPA
DOI 10.17223/9785751123628/48

A.O. bekeToB

B kauecTBe rapaHTuu obecneyeHns npoLeccyanbHOn camMoCTOATEb-
HOCTW cnefoBaTens B MPUHATAW PeLleHnii No Yron0BHOMY Aeny Yronos-
HO-NpoLeccyabHbIli 3aKOH 3aKpennseT NpaBo CrefoBaTens 06>kanosatb
YyKa3aHua U peLleHus PyKoBOAUTENs CNefCTBEHHOro opraHa Uau npoky-
popa (4. 4 c1. 124 YTK P®).

OfHako M3yuyeHve LeiCTBYIOLLEro NPaBoOBOro perynnupoBaHus 0bxa-
NOBaHWA cnefoBaTeneM peLleHuii NPOKypopa NokasbiBaeT, YTO OHO CTpa-
[aeT CyLLecTBEHHOW HenonHOToN. [elicTBoBaBllas A0 npuHAaTUA Pepe-
pasibHOro 3akoHa oT 5 noHA 2007 1. Ne 87-d3 pegakuus y. 3 cr. 38 YTIK
P® npegycmaTpuBana Npaso CiefoBaTens 06XkanoBaTb HEOrPaHUYEHHbI
KpYyr LeicTBWiA 1 peLLeHmnil NpoKypopa, a Takxke ero 6esgelictene. Onpe-
fensanacb BO3MOXHOCTb MPWOCTAHOBAEHWUA WCMONHEHNS YKa3aHuii u pe-
LeHWli NPOKypopa B OTAeNbHbIX cyyasax. [pu aTom paspeLleHve xanob
CrefoBatess BbIWECTOALMM MPOKYPOPOM OCYLLECTBNANOCH B NMOPALKE U
CPOKMW, YCTaHOB/EHHbIE CT. 124 YTIK P®.

[aHHbIli NpaBoBOW MeXaHW3M K HaCTOALLEMY BPeMeHW yTpayeH. B
cooTBeTCTBUM C 4. 4 cT. 124 YTIK P® cneposatenib BNpaBe 06>xanoBaTb
feictBua (6e3feincTeune) 1 peleHns NPoKypopa B ciyyasx, NpeaycMoT -
peHHbIX YTMK. B ¥TK P® e npamo npegycmMoTpeHa BO3MOXHOCTb 06-
XKaNoBaHMs ML TPEX PeLUeHNnii Npokypopa: 06 0TMeHe NOCTaHOBAEHMS
0 BO30Yyx/JeHun yronosHoro fena (n. 54. 2 cr. 38 YMK P®); o Bo3Bpa-
LLEHUN YTroNI0BHOIO fena cnefoBatento Afid Npon3BOACTBa LOMOSTHUTE Tb-
HOro CnefcTBusA, M3MEHeHWs 06bemMa 06BUHeHMS NMB0 KsBanumkaluu
LeiCTBMIA 06BUHSAEMBIX WAN MEPecoCcTaBNeHNs 06BUHUTENLHOTO 3aK/t0-
YyeHus (N. 54. 2 cT. 38, u. 4 cT. 221 YTIK P®); 06 0TKa3e B y0BNETBOpe-
HMUM X0faTaliCcTBa O 3aK/MHYeHUN LOCYAe6HOro COrnalleHns o COTPYAHM-
yecTse (4. 2 cT. 3172YTIK P®).
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[Tpu 3TOM rOBOPUTH 0 KAKOM-TO SIHHOM MOPSIKE PACCMOTPSHHS Ka-
7100 CIea0BATEIsI BBILICCTOSAIMM IPOKYPOPOM V3KE HE HPUXOIUTCS - 3a-
KOH YCTaHABIHBACT PAa3IUYHBIC CPOKH U IMPABOBBIC IMOCICACTBHSA 00pa-
MICHUI MPUMCHUTEIBHO K KOHKPETHBIM cuTvarmsiM otkamosanmwst. Cose-
PIICHHO HOBAs, CAMOCTOSTCIBHASL M HE 3AKTFOYAIOIIASICS B 00/KATTOBAHUH
MIPOLICAYPa YCTAHOBICHA ML CIIyYacB HCCOTTIACHA CIICIOBATCIL WM Py-
KOBOJUTEIIA CIISACTBEHHOTO OpPraHa ¢ TpeOOBaHHIMH NPOKypopa 06 yeT-
paHCHHM HAPYUICHUH (JeICPATBPHOTO 3aKOHOAATCIECTBA, JOTYIICHHBIX B
xoae gpocyacouoro npousBoactsa (4. 6 cr. 37, 4. 4 ct. 39 VIIK P®). bes
OTBETa B 3aKOHE OCTABJICH BOIPOC O BO3MOXKHOCTH 00KalIOBaHMU CJIC/I0-
BaTCIICM WM PYKOBOIMTEJIEM CIICACTBCHHOTO OPTrdaHA WHBIX, HE TOIAB-
IMUX B TIPUBCICHHBIN TICPCUCHD ACHCTBHM U PEIIICHUM MTPOKYPOpa.

HecopepiueHCTBO 3aKOHOJATSTIEHOM PETTIAMCHTALMUA HE TO3BOJIACT
SAMHOOOPA3HO MPUMCHATH 3aKOH. B pasmminbix permonax Poccuiickoit
ODemepanyy CKIaIBIBACTCS PA3THYHASL U MIOPOH IUAMETPATIBLHO MTPOTUBO-
TOJTO’KHAA TIPAKTHKA OCTIAPUBAHUS OPTAHAMHU IPESABAPUTSIIEHOTO CICACT-
BUSI JCHCTBUM M PEIICHUN npoxypopal. [pu sToM Ha mpakTUKy 06Xx)amo-
BaHHsI PCILICHUH MPOKYPOPA, HEPSAKO OKA3BIBAIOT BIIMSIHUC TaKUC 0OCTO-
SITCNBCTBA, KAK HEXKCIAHHE PYKOBOJUTENICH CIICACTBCHHBIX MOJApa3acic-
HUH «IOPTUTh OTHOLICHHS» C HAAZUPAIOMMM OPraHOM, 3aBHCHMOCTH
roKa3aresici paboThl CJICACTBCHHBIX OPraHOB OT PCIICHUM MPOKypopa. B
CHIIy Yero CIIOPHbIC PEIICHMs MPOKYPOpPa HE BCeraa OOKaIyIOTCs ClIea0-
BATC/IMUA U PYKOBOIJUTCIIIMU CJIICACTBCHHBIX OPraHOB. I/IsyquI/Ie Ipak-
THUKH B HCCKOIBKMX PETHOHaX PoccHy Mokaszano HEMHOTOYHCICHHBIC
CITyuau OOKATOBAHMS PCIICHUI MPOKYPOPa CO CTOPOHBI OPTaHOB IIPEI-
BapUTEIBLHOTO pacciacaoBanust. C APyroi CTOPOHBI, MMCIOLIASICS TIPAKTH-
Ka TMOKA3bIBACT, YTO OOPAILCHHMC K BBILCCTOSILEMY IIPOKYPOPY, ADKES B
VCIIOBMAX HECOBEPIUCHHOTO 3aKOHOAATCIIBHOTO PETYIMPOBAHUSA 3THX
OTHOLICHHUI, HC TOJBKO BO3MO)KHO, HO M CIIOCOOHO IPHMBECTH K KEJIac-

MOMY PE3yIIbTaTy.

! ApTopoM m3yvajach MPaKTHKA OGKATOBAHHS pelIeHHH MPOKYPOpPa JOIDKHOCTHRIMH JTH-
AMH CJISACTBEHHBIX nonpasaenenuit OBJI, cnoxusmasicst B PecnyOnuke Antaii, PecryOnuke
Mopaoeus, Eppeiickoli aBTOHOMHOM o6nactd, XaHThI-MaHCHICKOM aBTOHOMHOM OKpyTe —
IOrpe, OmMckoii 061acTH, a TAKKE HA TSPPUTOPHH, 0OCTYKUBAcMOU Y TIpaBJICHUEM Ha TPAHCIIOP-
Te MB/I Poceun mo Ypaisckomy deepaabHOMY OKpYTY.
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O INPOBJIEMAX PEA/IM3ALIMH ITPHHIOUNA TYB/IMYHOCTH

HA CTAAHWH BO3BY/KJAEHHUA YTOJIOBHOI'O AE/JTA
DOI10.17223/9785751123628/49

I'.T.TymepoB

C 2010 r. pocchiickuii 3aKOHOATEIIb YIIOPHO IIBITACTCA «YCOBEP-
MICHCTBOBATE» MHCTHUTYT BO30Y:KICHUA YTroaoBHOTO nenma. Tax, B 2010 r.
cTpotinyio cuctemy 1oBoJoB B ¢T. 140 YIIK P® napymmn . 4 4. 1, ko-
TOPBIN MPUAAT POKYPOPY OCOOBIHN CTATyC, BBIACIUB €TO U3 MHBIX UCTOY-
HukoB. B 2011 r. mOABWIIOCH JOTIOMHEHME K TTOBOAAM, KOTOpoe (hakTute-
CKH OTPAHHUYWIIO TOJHOMOYMS CICIOBATCIII 10 BO3MOKHOCTH YCTAHOB-
TICHUST COOBITHS TIPECTYIUICHMS, M300MMMCHIIO JTHAIIA YITH JTALL, BUHOBHBIX
B COBCPIUCHHUM MPECTYITHBIX ACIHUH B C()EPEC HAOTOBBIX MPCCTYIUICHHUL.
HecoctositenbHOCTD TIOCICAHETO M3MCHCHMST VKE CKOPO CTajia OYCBHI-
HOU W OHO yTpatwio cuiry, HO yxke B 2014 r. 3akoHOmaTenh BBOAWUT B
cr. 140 u. 1.2 ¢ aHaTOTHIHOW HOPMOM, HO YXKE Kacarowweics (aascu(u-
Kaln1 CI)I/IHaHCOBBIX JAOKYMCHTOB.

B cBs1311 ¢ 3THM BOZHHKACT HECKOIBKO BOIIPOCOB.

Bo-mepBbix, HE SICHO, MOJKHO JIM IPEKPATUTh YTOJIOBHOE ACIO IO
1. 1.2 cr. 140 VIIK PO, ecmu yromosHoe aemo, K mpuMepy, ObLI0 BO30Y-
JKACHO 0 TOCTAHOBJICHUIO MPOKYPOpa O HAIMPABICHUM MAaTCPUATIOB B
OpraH IMpPeABAPUTESIEHOTO PACCICIOBAHMS ISl PSIICHUS BOTIPOCca 00 yro-
JIOBHOM TIPECIICIOBAHMH JTHLA 34 COBEPILCHUC MPSCTYIUICHIS, TIPEIyCMO-
TpeHHOTO CT. 172.1 B CBS3M C OTCYTCTBHEM HAIICIKALICTO MOBOJA IUIA
BO30YkaAcHMA yrojaoBHOTO aena? Ckopee BCEro, HENMb3sl, Tak Kak B JaH-
HoM cayuac 4. 1.2 ct. 140 VIIK P® npeaycMoTpeHO HE OCHOBAHHE TIpe-
KpAaICHUs YTOJIOBHOTO Jcna (0TKasa B BO30OYKICHHUH YTOIOBHOTO Jcia),
a OCHOBAHKC OTKA3a OT HAYaIa YTOJIOBHOTO TPOLIECCa.

Kpome Toro, ciaemosarenro (I03HABATCIIIO M Jp.) JAlE€KO HE BCETIa
coobrmaetest 06 oaHOM mpecTyricHun. Kak OH J0JKEH MOCTYIMTE, €CITH
B 3QSBJICHUM HAPsAy C MMPU3HAKAMH MPESCTYIUICHUS, TPELYCMOTPCHHOTO
ct. 172.1 YK PO, yiomuHaeTCst v 0 APYTOM TMPECTYITICHHN?

B uckomoii curyaumm criepoBareneM (I03HABATEIICM U Ap.) TIPUHU-
MAcTCsl PCLICHUE IO 3asIBJIICHUIO O BTOPOM IPCCTYIUICHUM, HAIUYHC B
3aBJICHUM HMH()OPMALIMK O COBCPLICHHOM IPECTYIUICHHH, IPESIYCMOT-
peurom cT. 172.1 YK PO, mpocro urnopupyercs. [lo manHomy daxry
JAKE HC HAJO BBIHOCHTH IIOCTAHOBJICHHUS 00 OTKAa3c B BO30YKICHUH YVTO-
JIOBHOTO JCIa.
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[MonyuaeTcs, HA OpraHbl TO3HAHWS, HU JA)KC OPraHbl MPCABAPUTEITb-
HOTO CJCACTBUS HE BJIACTHBI, €CJIM DTOTO MO KAKOH-TMOO0 MpHMUHE «HE
skemaet» LlenTpobank, Bo30y IUTh COOTBETCTBYIOIICE YTOJIOBHOE JICIIO U B
cnyyae OECCTIOPHOTO COBEPUICHHUS TMPECTYIUICHUSA, IMPEIYCMOTPEHHOTO
YK P®. Takum o6pasom, Kak Obl BHECSH JIMIIE «HE3HAYUTCITHLHBICY) HU3MC-
HEHUS B CHCTEMY TIOBOJOB UTsA BO30YKICHUA YTOJOBHOTO aena (Uist Ha-
yaja MpeABapUTEIBHOTO PACCICAOBAHMSA), 3aKOHOAATEIb, TI0 CyTH, 100a-
BUIl B 3aKOH W TPAKTUKY €TO MPUMCHCHUS HOBOC «OOCTOATECIIBLCTBO,
HCKITFOYAIOIIEE TPECTYIHOCTh ACAHMDY. MEKIy TeM paccMaTpuBacMoOe
MPECTYIUICHUE OCTAETCs OOIECTBEHHO OMACHBIM M TOT/A, KOTJA O HEM HE
nocrymnaet cooburenust ot Lienrpobanka. Jla u YK PO ue npexycmarpu-
BACT TAKOTO OOCTOATENIBCTBA, WCKIFOYAKOMICTO TMPECTYITHOCTh JICSHUS,
Kak OTCYTCTBHEC Marepuaga O TMPECTYIUICHUH, TIPEAYCMOTPEHHOM
cr. 172.1 YK P®, HarpaBieHHOrO OpraHy IMPEABAPUTEIBHOTO PaCCIC/I0-
Bamws LleHTpobaHkoM.

Namenenus vopwm cr. 140 YIIK PO HapyimaroT OpuHIMIT 1Ty OIMMHOCTH
poccuiickoro yromosaoro mporecca. CoobpasHo ¢ TakOBBIM TOCYAAPCTBO
MPUHAMACT Ha ceOs1 00A3aHHOCTH BO30OYIMTH YTOJOBHOE TPECIICIOBAHKE B
OTHOIICHHUY JTHLIA, COBSPIIMBIIETO MPECTYIUICHUE, HE3ABUCHUMO OT YCIIOBHIA,
MPU KOTOPBIX MOCICIHEE UMENTO MECTO, OE30THOCUTENIBHO OT JKEIaHUA HTH
HEKEITaHMs Ha TO TOCTPAIaBIIeTo (TTOTSPTICBINCTO) MK KAKOTO-THOO MHOTO
mvia. B mpuHimpne nyOnMMHOCTH BBIPAKACTCS TOCYJAPCTBEHHOS HAYaso
YTOJIOBHOTO TIPOLIECCA, CYTh KOTOPOTO B TOM, MTO 3aIuTa 00IIECTBA U TPaX-
JIaH OT MPECTYTIHBIX MOCATATEBCTB ABISCTCS BAKHOW M OTBETCTBCHHOM 0051
3aHHOCTBIO MPABOOXPAHUTELHBIX OPTAHOB.

ONPEJEJEHUE TEPPUTOPUAJILHOH NMOJAC/IEACTBEHHOCTHU
COOBLIEHUH O MPECTYNJIEHUAX, COBEPLLEHHbIX
C UCITIOJIb30BAHHUEM CETH UHTEPHET, MOBH/IbHBIX

YCTPOWUCTB U NJIATEXKHBIX CHCTEM
DOI10.17223/9785751123628/50

I1.B. Ko3/s10BCcKkHuit

KonuuecTBo mpecTyIUiCHUM, COBEPIIACMBIX ¢ HCIOIB30BAHHUCM COB-
PEMEHHBIX CPEICTB KOMMYHHKALIMH, TOCTOSAHHO Bo3pacrtact. [Ipectym-
HBIC JCUCTBHA B CCTH MHTEPHET, IUIaTekKu Yepe3 CHCTeMbI «IHIeke ae-
HbIWY, «Web money» W Ip. 3a4acTVIO CJIOKHO CBSI3aTh ¢ KAKHUM-THOO
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mectoM. CHopel 0 MOACTCACTBSHHOCTH IPUBOIAT K 3aTATHBAHUIO IIPOBC-
PKH COOOIUCHMI O TPECTYIUICHISIX, YTPATS CICIOB M CHIDKAIOT BEPOSIT-
HOCTBH YCTAHOBJICHWA BUHOBHBIX JIHLI.

I'maBHO¥ mPOGIEMOM SBIACTCS OMPEACICHHUE MECTa COBCPIICHMS
MPECTYIUICHU. B IPakTH4eCKOW ACATCIBHOCTH IMPABOOXPAHUTCIIBHBIX
OPTraHOB MECTOM COBCPILUCHUS MPSCTY INICHUS CUUTAIOT:

1. MecToHaxX0K/ACHUS CUSTA, HA KOTOPBIM MOTCPIICBIIMHI TICPCUUCITHIT
JCHCKHBIC CPEACTBA.

2. MeCTOHAaX 0K ICHUE MOTSPIICBILCTO.

3. MecTo, U3 KOTOPOro OCYINSCTBISUIOCh aIMUHHUCTPUPOBAHUC CUC-
TOM.

4. MecTo, T/I¢ ACHSKHBIC CPSACTBA CHSTHI CO CUCTA.

Tak kak coBepIeHHE TIOAOOHBIX MPECTYIUICHHUH MPEACTABIACT COOOM
HE OJHH aKT, @ COBOKYITHOCTh ACHCTBUI, KOTOPBIC MOTYT OBITH BBIITOJTHC-
HBI B PA3HBIX PETHOHAX, MECTOM COBCPILCHMS MPECTYIUICHUS Oy ICT MEC-
TO OKOHYAHWA ACHCTBUM, BXOJANIMX B OOBCKTUBHYIO CTOPOHY TPECTYII-
JICHWMSL

MoOMEHTOM OKOHYAHMS MPECTYIUICHUS HCOOXOANMO CUMTATh 3auKC-
JICHHUC MOTCPIICBIIMM ACHCKHBIX CPCACTB HA CUCT MOIICHHMKA, TAK KakK
[OCJIC ATOTO TMOSIBILICTCS PCATBHAS BO3MOXKHOCTD UMM PaCIIOPSIIUTHCS.
QOopma pacriopsokeHUsT (CHATHES HATMYHBIX, COBEPILICHUS TIOKYIIKHA C CETH
Wurepuer, ocTaBacHUE Ha CUCTE) HE MMEET FOPUAMMCCKOTO 3HAUCHISL

OnHako TP TPOBEACHUH MPOBEPKH COOOMICHUA O TIPECTYIUICHHA
HEOOX0IUMO OOCCIICUHUTL COUCTAHME 3aKOHHOCTH M 3(dekruBHOCTH. B
MECTC OKOHYAHMS HPSCTYIUICHUS (MECTS HAXOMKACHUS OAHKOBCKOTO CHC-
Ta WIK cucTa abOHCHTA COTOBOM KOMITAHHM) MOKET HE OBITh HHKAKHX
cenoB. Kpome Toro, B psime CiyvacB CHET MOKET HEC HMCTh TCPPHTO-
puanbHOU mpuBs3ku. HampruMmep, B MIaTeXHBIX cHCTEMax «SHACGKC IeHb-
rmw», «Web money» otcyTcTBYIOT KOppecnonaeHTckue cuera. Cepsep,
obecrieunBarOvi paboTy CUCTEMBI, MOKET HAXOIUTHCA B TIFOOOM TOUKE
mupa. Ero TeppuropmanbHOC pacriooKCHUE HHUKAK HE BIMSICT HA BO3-
MOYXHOCTB COBCPIIICHUA TUIATCKCH.

Ecnmu crporo ciaemosarh OykBe 3akoHA, HEOOX0AMMO BO30Y:KIaTh
YTOJIOBHOS JCTIO IO MECTY IOCTYIUICHHS 3asiBJICHISL, IPOBOIUTE HEOTIO-
JKHBIC CJICACTBCHHBIC ACHUCTBIS M TICPESIABATE ICJIO TI0 ITOACIICACTBCHHO-
CTH. OZ[HaKO BeZ[OMCTBeHHBIﬁ TIOPAAOK NICPCAaIN YTOJIOBHBIX ACTI B CHUC-
teme MBJI Poccum TpeGyeT cormacoBaHus BOTPOCA TIPH TIepeaate yro-
JIOBHOTO [eJIa U3 OQHOTO pernoHa B apyrou B CICACTBCHHOM Acrapra-
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meHte MBJI Poccun, 4To MOXKET CYIICCTBEHHO YBEIUYUTH CPOK PacCiie-
JOBaHMAL

YuuThIBasA U3TOKCHHOS, MPABONPUMCHUTEIIM MOXHO AATh CICIyIO-
[IMC PCKOMCHIALWH

1. Ilpu momy4ueHuH COOOIMEHUsT O TIPECTYIUICHUX MPOBOIMUTE MPOBEP-
Ky TI0 MCCTY MOCTYIUICHUS 3asABICHUA 10 OMPEICIICHHUA MECTa, U3 KOTO-
POTO OCYILUCCTBIUTUCE MPESCTYITHBIC ACHCTBUAL

2. Ilepenasath 3asMBICHHC O MPECTYIUICHUM MO MECTY HAXOMKICHUS 3a-
TOJO3PCHHBIX JIULI WM [10 MECTY HAXOXKICHHS CJICIOB HPCCTYIUICHHUS (KOM-
MBIOTEPOB M T.IL.), TAC HEOOXOIUMO MPHHHUMATH PEHICHHS O BO3OYKICHMM
VYTOIIOBHOTO JC71a ¥ IIPOBOUTE HEOTIIOKHBIC CTICICTBCHHBIC JCHCTBUAL

3. Ecnu mocTpadaBIiuii, 3aro103PSHHBIC JIHIA U CIICAbI TPECTYIUIC-
HU HAXOJATCA B OJHOM PETHOHE, BO3MOXKHO BO30YIKICHHE YTOIOBHOTO
JCTIa [0 MECTY OOpaILCHIMS TTOCTPAIABIICTO.

O NOAJAEPKKE KOMIETEHTHBIX PELUEHUHA

BOEHHOI'O JO3HABATEJIA
DOI10.17223/9785751123628/51

H.B. lllyxora

Bo BuyTpenrmx Botickax MBJl PO obecrieuctuie TBEpI0H BOMHCKOMN
JUCLIMIUTHHBL, YCTABHOTO TIOPSIKA, UCKITFOYAIOIICTO JTOOBIC IIPOTHUBOIPA-
BHBIC TPOSIBIICHUS, ABJISACTCA OJHUM M3 OCHOBHBIX YCIIOBHM CBOCBPEMCH-
HOTO, MOJTHOTO BBITOJTHCHUA MMCIOIIUXCA 34434 Y IMOATBEPIKACHHUA CTa-
TyCa BOMCK IPABOTIOPIKA.

B cooTBeTCTBHMM C ACHCTBYIOIIMM 3aKOHOJATSIBCTBOM M BEIOMCT-
BCHHBIMH HOPMAaTHBHO-TIPABOBBIMM aKTaMH [1] BO BHYTPEHHHX BOMCKax
pecaTM30BaH MCXaHW3M JO3HAHKS, KOTOPBIA MPEIHA3HAYCH T 00cCIie-
YCHIST MPOLICCCYATBHBIX (PYHKLME IO PCIICHHUIO BOIPOCOB O BO30YMKIc-
HUM YTOIIOBHBIX €71, MEpeaayue UxX Mo MOACICACTBCHHOCTH, IPOU3BOACT-
BY HCOTJIOKHBIX CJICACTBCHHBIX ACHCTBHM MO YTOJOBHBIM JEJIaM, MO KO-
TOPBIM TPOM3BOACTBO IPSABAPUTSIHLHOTO CICACTBHS OOSI3aTCIIBHO, TI0
HCTTOJTHCHUIO OTACTBHBIX CIICACTBCHHBIX M UHBIX MPOLICCCYANbHBIX JCHC-
TBHH IO TIOPYUICHHIO CIICIOBATEIA, OPTAHU3ALIUK PO3BICKHBIX MEP U Ip.

O4eBUIHO, YTO ONTHUMAIBHOCTE M 0E30IMHO0YHOCTD TPUHMMACMBIX
BOCHHBIM J03HABATCIICM TMPOLICCCYATbHBIX, TAKTHYSCKUX, OPTaHU3ALM-
OHHBIX PCIICHHUH B YCJIOBHAX KOHKPSTHBIX CIICACTBCHHBIX [2] WM Kpu-
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MHHATUCTUYCCKUX [3] CHTyauMid ABIIIOTCS 3a7I0TOM YCTICITHOTO paccic-
JOBaHHI TIPSCTYIUICHHH, TIPESIOTBPALCHIS IPOTHBOTIPABHOM IS TCITHHO-
CTH BOCHHOCITY/KAIIUX, CKJIOHHBIX K HAPYIICHHUIO YTOJIOBHOTO 3aKOHOIA-
TCIBCTBA.

O6paTuM BHHUMAaHWC HA TO, YTO BOCHHBIM JO3HABATCIb, BO-TIEPBBIX,
[0 CBOCH OCHOBHOM HPO()SCCHH SIBILICTCS TPEKAC BCETO BOCHHOCITYIKA-
MM U, BO-BTOPBIX, HUCIIOJIHSICT (DYHKIMM JO3HABATCII HE TOCTOSIHHO, a
SIU30IUUCCKH, TI0 MEPS PECTUCTPALMHU CIUHUHBIX ITPOUCIICCTBHI, B-TPEC-
TBUX, V HETO 0OBEKTUBHO, KaK MPaBHIIO, HET OOJBIIOTO OIBITA 10 BHIMO-
JHCHHUIO 0003HAYCHHBIX 00s3aHHOCTCH.

B cratbe [4] nokazaHo, 4TO 151 TOJGKHOCTHBIX JTHLL, PACCIICIYFOIIMX
VYTOJIOBHO HAKa3yeMBbIC JCAHMA, HAMOONBIICE KOMHMYCCTBO ONMIHMOOYHBIX
PCIICHNE BO3HMKACT Ha JTAIC MPOMU3BOACTBA HCOTIOMKHBIX CIICACTBCH-
HBIX JeHcTBUl. Bo3HMKHOBEHME 3THX OMMOOK CBA3BIBACTCSI HE CTONIBLKO C
Ka4eCTBOM MMPO(PECCHOHABHOM IMOATOTOBKH, CKOJIBKO C OTCYTCTBHEM
HeO6XOZ[I/HVIOFO TIPAKTHICCKOT'O OIbITA B BUACHMU CJIOKHBIX HpOGJ'IeMH])IX
CUTYaLMH, TPYAHOCTBIO UX OLICHKU U aJCKBATHOTO HPUHATHS PCILCHUH B
VCIIOBHSIX MQIOr0 KOJIMYECTBA MH(OPMALMM HA TAHHOM JTare. |amke
HCNIB3A HC YUIUTBIBATH, YTO OJHWM M3 BAXKHBIX CI)aKTOpOB, B YCJIOBWIX KO-
TOPOTO PCIUCHUS TPUHUMAIOTCS, SIBISICTCST TOCTOSIHHO H3MCHSIOILCECS
3aKOHOAATCIIBCTBO.

[ToHsTHO, YTO B CBOCH JACSATCIHPHOCTH BOCHHBINM JO3HABATEIIb OTTHPa-
©TCS KaK Ha TCOPSTUMCCKUC 3HAHWS — MPOLICCCY ANBHBIC, KPUMUHATHUCTH-
YCCKHC U JIP., TAK UM HAa SMITMPUICCKUHN OITBIT, TIOCTCTICHHO HAKAIUIUBAS
€ro, IpY NPUHATHH PEIICHUHA B paMKaX CBOMX IOJTHOMOYHM CaMOCTOsI-
TEJIBHO W TP HCTIOTHCHUM VKA3aHHUM OPraHa JO3HAHMS U BOCHHOTO IIPO-
kypopa. JlekmaparuBHas (MaCCUBHASA) YacTh 3HAHWM COJACP:KUT TEOPCTH-
YECKUE JTaHHBIC, (JaKTHI, OTMCAHMSI CTPYKTYP (HAIpUMEp, B IMPOCTPAHCTBE
TIPUIHAK-TIPECTYTUICHUSY ), YTBEPIKACHUS (HAIPUMED, OTACIBHBIC [TOJI0-
JKCHHsI HOPMAaTHBHO-TIPABOBLIX akTOB). [lporeaypHas (akTHBHASI) 4acTh
3HAHWH B OTIHYKE OT JACKIapaTHUBHON HapabaThIBAcTCSA IMO MEPE HAKOII-
JICHWS OIbITA U COACPIKHUT alITOPUTMEI, IPABUJIA, B TOM YHUCIIC CPCACTBA U
Iy TU PSIUCHIST PEATBHBIX 331,

[peamaracTcst B wemsix 00CCICUCHHMS MOAICPIKKH KOMITCTCHTHBIX
PCIICHHE BOCHHOTO JO3HABATCISI OOPATUTHCS K BBIABJICHUIO M HAYTHOMY
00OOMICHHMIO aJITOPUTMOB OPTaHM3AIIMOHHOTO, TPOIIECCYaIBHOTO, TaKTH-
YECKOTO Pa3pPCILCHUs TUIIOBBIX CUTY ALK C O()OPMICHHUCM IIPOLICAY PHOM
YaCTH 3HAHWM, HAPUMEP B BUIC CIIPAaBOYHOM 0asbl MpaBmII MO HEOOXO-
JUMBIM ¥ TOTTYCTHUMBIM JICUCTBHAM.
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KPUMNHAJTTNCTUKA

BO3MOXXHOCTb MCMO/Ib3OBAHUA MHCTPYMEHTA/IbHOW
OLIEHKW MPW MPOUN3BOACTBE KOMIM/IEKCHOW

MCYXONOIrO-NMEAATOMYECKOW 3KCMEPTW3bI
DOI 10.17223/9785751123628/52

T.A. AnekceeBa

OfHMM ©3 BOMPOCOB, CTOAWMX MNPW MNPOU3BOACTBE MCUXONOr0-
nejarornyeckon aKcnepTu3bl, ABASETCA YCTAHOB/EHWe (DakTa NpUyunHe-
HUA (DM3MYECKOr0 HaCU/IUA MO OTHOLLEHWIO K pPebeHKY, U peakLum camo-
ro HeCOBEPLLEHHO/ETHEr0 Ha TeMy (M3NYECKOro Hacunua. Hemanosax-
HbIM ABNSETCA BbIAICHEHME (DAKTOB 3/10yNOTPe6NEHNA POAUTENAMMN ANTKO-
rons, HapKOTMYECKNX CPeACTB W OCTaBfieHNa pebeHKa ofHOro 6e3 npu-
cmotpa. Mcuxodur3nonornyeckoe nccnefoBaHme ¢ NOMOLLLIO noaurpada
npy NPOM3BOACTBE MCUXONOrO-MeAarornyeckoil 3KCnepTusbl MO3BOANT
WHCTPYMEHTA/IbHO OLEHWNTL BbIBOAbI 3KCNepTa, A06aBUTb 06BbEKTUBHOCTM
N BO3MOXXHOCTb MPOBEPKM WCCNef0BaHNSA, 3a CUET BHECEHUSA B 3KCNepT-
HOe ucCnefoBaHMe 3femMeHTa KOMM/IEKCHOCTU. PacCMOTpUM HeKoTopble
COBPEMEHHbIE METOAMKMW, UCMOoJib3yeMble MPU MCUXOPU3N0IO0rNYECKOM
nccneoBaHnm.

1) MeTtogunka B.B. KopoBuHal npeactasnsieT co60i TeCT, BKAKOUat0-
WKniA B ceba cnegytolime TUMbl BONPOCOB, PeakLuuMy Ha KOTOpble Mmogne-
AT CpaBHEHMIO: NMPOBEPOYHbIE BOMPOCHI - HEMOCPeACTBEHHO OTHOCATCA
K TeMe MpOBepKU; HelTpanbHble, Ha KOTOPble 3aBeOMO AalTCs NpaBau-
Bble OTBETbI; KOHTPO/bHbIE - HEOO6XOANMbI ANS BbIACHEHWUSA GECnOKONCT-
Ba, XeNaHusa 4To-1Mb0 YTOUHWUTb UM conratb. JJOCTOMHCTBOM AaHHOi
METOAMKM SIBNAETCA OTHOCMTENbHaA NPOCTOTa, TaK Kak BOMPOCHl TPeby-
0T HE3HAYMTENbHOW KOPPeKTUPOBKM. OAHAKO M3 3TOr0 BbITEKAeT U He-
[OCTATOK - OTCYTCTBME BO3MOXHOCTW C(HOPMYNMpOBaTb BOMPOC C yuye-
TOM WHAMBMAYaANbHOCTU nuccnegyemoro. Kpome Toro, Bo Bpems uccnego-
BaHWA BbIABAAETCA NpPO6MemMHas TeMa, a He KOHKPETHbIV CKpblBaeMblli
(hakT.

1CowHukos A.M., MenennubiH A.B. OueHka nepcoHana. Mcuxonornyeckne n NCUXodu3sn-
yeckne metogbl. M., 2009. 173 c.
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2) Metoauka wrrata FOta' B HacTosimee Bpems cuMTacTes HaMboIEE
JOCTOBEPHOM Y BKIIIOYACT B Ce0s MPOBEPOUHBIC BOIPOCHI, KAKAOMY M3
KOTOPBIX COOTBETCTBYCT KOHTPOIBHBIN M HCUTPATBHBIN BOMIPOCHL. 3a1a4a
HEUTPAIBHOTO BOMpPOCAa — CTa0WIM3HUPOBaTh PEAKLMKM TECTHPYEMOTO,
CHHU3UTH 3MOILMOHAIBHOC HAIPSDKCHUE, OH SABIIAICTCSA S3TAJIOHOM PEaKIMH
Ha mpasay. KOHTPONBHBINA BOMPOC JO/DKCH BBISHIBATH BOJIHCHHE H COM-
HEHHUE Y HCCIEAYEMOro, TEM CaMbIM IPEJOCTaBJIAA SKCIIEPTY BO3MOXK-
HOCThb CPaBHCHMA C PCaKUMAMHU Ha MPOBSPOUHBIN Bompoc. HenoctaTkom
paccMaTpUBacMOM METOJUKH SIBJLICTCS] TO, YTO HET TFapaHTHH TOTO, YTO
KOHTPOJIBbHBIN BOTIPOC Oy AST BOJIHOBATH TECTHPYESMOTO WM 4TO OH OyJeT
Ha HEro Jrath. PalmMoHamM3ammsa Kak METOJ MCHXOJIOTHYCCKOM 3aIuThI
JaeT BO3MOYKHOCTh YCIIOBEKY PO3YMHO OOBACHHTH TOT MIIM MHOM MOCTY-
TIOK, 9TO BaKHO IPU NMPOM3BOACTBE IICHXOJIOTO-TIEIarOTUMECKOM IKCITEp-
TH3BI, TAK KK KOKIBIA M3 POIUTCIICH YBEPCH B TOM, YTO OH HU30pas Jiy4-
LIYI0 MOJAEIb BOCIIUTAHUA, YTO €0 MOBEICHHE MOKHO 0XapaKTepU30BaTh
TOJBKO C JIy4IICH CTOPOHBL.

Ilo MHeHuIO aBTOpPA, MCUXO()HU3UOIOTHUSCKOE HCCACAOBAHHE IPH
MPOM3BOACTBE IICUXOIOI0-IEJarOTHIECKON 3KCIIEPTU3BI TODKHO COC-
TOSATh W3 CJHCAYIOMMX OCHOBHBIX BOIIPOCOB. HEUTPAIBHBIM BOII-
POC - OPUEHTHP SMOLIMOHATIBHOTO COCTOSHMA TECTUPYEMOTO; KOHTPO-
JBHBIHA - BOMPOC 00 OTHOLICHHHM TECTHPYEMOTO K IIPOBEPsIeMOMY (hax-
Ty, IIPOBEPOUHBIN - BOIIPOC, IPAaBIMBOCTh OTBETA HAa KOTOPBIN MHTEpE-
CYET BKCIIepTa; MAaCKHPOBOYHBINM, L€ KOTOPOTO - BBIICHHUTH CaMm
(paxT, a He Te 00CTOATENBCTBA, HA KOTOPBIC JCIAETCs AKLEHT B BOIIPO-
ce. Kpome Toro, MackupoBOYHBIH BOMPOC MO3BOIACT IOAACPKHUBATH
3MOLMOHAIBLHOE HAIPSKEHUE TECTUPYEMOTO, TEM CAMBIM YMEHBIIAS
BO3MOYKHOCTBH T PALIMOHAIBHOTO OOBSICHCHHMS CBOMX MOCTYIIKOB, a
HEOJHO3Ha4YHas (POPMYIHPOBKA BOIPOCA MO3BOACT YBHUASTH M IPO-
AHATHU3UPOBATh MICHUXO(PHU3HOIOTUISCKHE PEAKLIMU YSI0BEKa B COCTO-
HUU CTPECCA, PABHOIO COCTOSHHUIO JIXKU.

! Kircher J.C., Raskin D.C. Human versus Computerized evaluations of polygraph Data in
a Laboratory Setting // Journal of Applied Psychology. 1988. Vol. 73 (2). P. 291-302.
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CIMOCOBbI COBEPLLIEHUA KOPPYIILIMOHHDBIX MPECTYIJIEHUH

COTPYAIHUKAMH OB/]
DOI10.17223/9785751123628/53

E.A. AHyppueBa

BaxkHeHIMM 37€MCHTOM KPUMHUHATUCTUMCCKOM  XapaKTCPUCTUKU
KOPPYILMOHHBIX TpecTyIUicHuit B cepe aesrensHoctr OBJl ssercs
criocob ux coBepeHus. [IpoananusupyeM criocoObI HEIOCPSACTBCHHOTO
cosepiucHus coTpyaHukamu OB/l koppyHLMOHHBIX mpecTyIUICHuUM. Tak,
DTaIl COBEPIICHMS KOPPYIIIIMOHHOTO TpecTyIuieHust cotpy aurkom OB/
MOXKHO Pa3Ae/IMTh JBA [0 Tarla;

1. HemocpeAcTBEHHOS COBEPINCHME TPOTUBO3AKOHHBIX JCUCTBUM
(OeameHcTBHA) TMyTEM HCTIONB30BAHMS IOKHOCTHBIX TOTHOMOYHME BOTI-
PEKH MHTEpPECaM CIy KOBl B LCIIX IMOYUCHHMS HE3aKOHHOTO BO3HATPAsK-
JCHUSL.

Buasl mpoTHBO3aKOHHBIX ICHCTBUM, COBEPINACMBIX COTPYIHUKAMU
OB/] (6e3ae#cTBYA) Ty TEM HCTIONB30BAHUA JODKHOCTHBIX TIOJTHOMOYHNA
BOTIPCKH HHTEPECaM CIIVIKOBI B LICILIX MOIYICHUS HC3aKOHHOTO BO3HAr-
paxkICHMS, BEChbMa PasHOOOpPA3HBI M OIPEACTAOTCA 00BEMOM ITOJTHO-
Moumi KoHKpeTHOTO cotpyaarka OB/l Ilepeuncnuth BCe BO3MOKHBIC
BHUIBI TAKWX JACHCTBHM HCBO3MOKHO, TI0 PE3yIbTaTaM aHaau3a CyacOHo-
CIICACTBCHHOM MPAKTHKY CPSAM HAMOOICE YaCTO BCTPCUAROLIUXCS MOYK-
HO HA3BaTh CIACAYIOIIKE. HE3AKOHHOC OCBOOOIKACHHC OT aAMUHHCTpPA-
TUBHOM OTBETCTBEHHOCTH — 43,3 %; HE3aKOHHBIN OTKa3 B BO30Y K ICHHUA
yronoBuoro gena — 20,5 %; He3akOHHOE MPEKPAIICHHUE BO30YIKICHHBIX
VTOJIOBHBIX [C7 W HE3aKOHHOC OCBOOOIKACHHEC OT YTOJIOBHOM OTBETCT-
BEHHOCTH — 19,2 %, HE3aKOHHOE TIPUBIICYCHHC K YTOIOBHOM OTBETCT-
BCHHOCTH, HE3aKOHHOE 3amepkanue — 0.4 %; HeobocHOBaHHOE H30pa-
HHE MEPbI MPECEUCHUA B OTHOIICHHUH TTOX03peBacMbix — 3.2 %, apyrue
gevicteus — 7.4 %!,

[Tpu 3TOM, Kak TOKa3amo MPOBEACHHOE UcceaoBanme, B 47,3 % cy-
yacs corpyanuku OBJl momyuaroT BOZHArpakICHHUE 3a COBCPILCHUC HE-
3aKOHHBIX aeHcTBHM U 52,7 % — 3a mesakouHoe Oesneiictue. eHicTBrs
BBITOJOIOIYYATE/IST Ha JAHHOM JTare COOTBETCTBCHHO 3aK/TFOYAIOTCS B

! Auyghpuesa E.A. OcoBGeHHOCTH METOAUKH IPeIBAPHTENLHOIO paccie10BaHMs B cyAeGHO-
ro pasOHpaTebCTBA IO JelaM O KOPPYNITHOHHBIX NPeCTYIUICHUAX, COBEPITaeMbIX COTPYAHUKA-
mu OB/I. Hoocubupck: HI'TY, 2014. C. 73-74.
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[IOJIYYICHUM BBITOABI OT IPOTHUBOIPABHBIX ACHCTBHUE (0C31CHCTBIS) KOP-
pymmmposanHoro cotpyanrika OBJL.

2. Tlepemaua BO3HArpaKACHUS 3a COBEPIICHUE TAKUX ACHCTBHUM.

Knrouesyro ponb mpu paccieaoBaHUU KOPPYILIMOHHBIX MPECTYIUIC-
Hui B cepe aesrenpHocTr OB/l Mrparot cBeAcHuUs 0 Criocobe repeaatu
HE3aKOHHOTO BOZHATPAKACHUS 3a COBCPUICHUE KOPPYMITMPOBAHHBIM COT-
pyauvkomM OB/l mpormBompaBHbIX acuicTBHE (OC3ICHCTBHS) B TIOJIB3Y
BBHITOAOMOMY4aTENA. MHOT00OpasHe U pasHo0OpasHe MPEaAMETOB KOPPYII-
LMOHHOM JAEATENBHOCTH TIOPOKIACT CTONb K€ MHOTOOOPA3HBIC U PA3HOO-
OpasHee criocoObl mMx mepemaqn. XOTS MO-TIPSIKHEMY B OOJBIIHHCTBS
CITy4acB MPEAMET KOPPYILIMOHHOTO TIPECTYTUICHHUS TIEPEIacTCA U3 PYK B
pyku KoppyMmrmposanHoMy cotpyauuky OBJl nubo ero mocpemHmky.
Hapsiny ¢ »TuM Takske BCTPEYAHOTCA 3aMAaCKUPOBAHHBIC U HU3OIIPECHHBIC
Croco0bI Mepenavy B3SITKH.

KaK TIOKa3bIBarOT PC3YAbTAThl UCCICAOBAHWA, TUITHITHBIMHA CHOCOGa'
MU TIEPEAaYU HE3AKOHHOTO BOZHATPAXKICHUA SABIFOTCS CICAVIOIIUS, U3
pyvk B pyku (38,2 %); myrem ocraBneHus B yciaosiaeHHOM Mecte (24,8 %);
yepes mocpenurika (19,2 %); mytem nipenoctasnenus yeuyr (6,2 %); my-
TEM TICPEUMCIICHMA Ha GaHKOBCKMIA cueT (4,6 %), myTeM MpeaoCcTaBICHUsA
B COOCTBEHHOCTh MMYIIECTBA MO CYIICCTBCHHO 3aHWKCHHOM CTOMMOCTH
(3.2 %); apyroe (3,8 %)'. B HOKOTOPHIX CHUTYaLmsAX AN MACKHPOBKH
TPOTUBOTIPABHOCTH BBITIOJTHACMBIX OICPaLlMii COBCPINAIOTCS JPYTHC,
BHCIIHC BBITTLIOAINC KAK 3AKOHHBIC.

HemanmoBakHbIM SIBSETCA HUCIIONB30BAHUE KOPPYIIIMOHEPOM TIPH
repeaade B3ATKH TpaHcrmopTHoro cpeacrsa (42,3 %), uro cozmaet BO3-
MOKHOCTBh CKPBITBCS TPY TOTIBITKS 3axeprkanust ¢ momudueiM (3,1 %)
100 M30aBUTHCA OT M300IMMAIONINX T0KA3aTEABCTB BO BPeMS TIPECIC0-
Banws (5,7 %). KpoMme TOro, BCTPEHAIOTCS CIIy4ad OKa3aHHs aKTUBHOTO
conporusiacHust (5,7 %) M MOTBITKM YHHUYTOXKHUTH CJICABI MPECTYITHOH
nestenbHOCTH (26,8 %) mpu 3aaepskaHum.

Takum oOpasom, uccIeayeMas KaTeropus MPECTYIUICHMM oOmamacT
CITOKHBIM COACPKAHHUEM U TIPEATIONATacT BIMOIHCHUE B HECKOJIBKO 3Ta-
1oB (TIOATOTOBKA, COBCPIUCHHUC, COKPBITUC MPSCTYIUICHHS) OTACIBHBIX
TPYIII ONEeparuii, HAMPABICHHBIX HA JOCTHKCHUE MPECTYITHOTO PE3Yiib-
TaTa ¥ TPSACTABILIIONIMX COO0M YacTh CIHUHOTO Crioco0a MpecTyILICHMSL.
B kaxaoi Uz 3TUX TPYMI BBIACISIOTCS CBOM JACUCTBUS, MPUSMBbI U X
MPU3HAKY, UMEIOIIUE KPUMUHATUCTHYCCKOE 3HAUCHUE,

! Anyppuesa EA. Vxas. cou. C. 74.
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LE/JIEBAA HAITPAB/IEHHOCTb PA3BBUTHA TAKTHKH JOIPOCA:

UCTOPUYECKHH ACNEKT
DOI10.17223/9785751123628/54

P.JI. AXMeJILIMH

B ucropum pa3sutms J0mpoca MOKHO BBIICITUTH JOCTATOYHO YCTKHUC
[ICPUOBI, XAPAKTCPHU3YIOIUEC PA3HOHATPABICHHOCTBIO OPraHM3aLIAH
JOIPOCA KaK Crioco6a Mmo3HaBaTCIbHOM ACATCIBHOCTH.

e Jlompoc B JlpesHeMm Mupe. 3aeCh HEOOXOAMMO OOpPaTHUTL BHHUMA-
HHC HC CTOJIBKO Ha paHHUC (DOPMBI MPOLIECCYATHHOW PEriIaMCHTALUU
MPOBEACHMsI TOTIPOCA, CKOJBKO HA YCTKO OOO03HAYCHHBIM HHTCPEC K
MICUXO(PU3HOTOTHICCKUM PCAKLMAM, COTIPOBOKIAIOIINM JIOKHBIC I10-
kasanus. 3akouel Many, Hapanger comepikar qoctaTouHo moAapoOHBIC
VIIOMUHAHWS O MPU3HAKAX U CIOCO0aX BBIBJICHUS JDKHU JIMLIOM, IAf0-
UM [OKa3aHusa. METOOUKU OMPEICIICHHS JDKM Ha YPOBHE PHUTYAIOB
(JTupus, Criapta, MHIM1) COMPOBOKAATUCH HAYYHBIMH KCCIICI0BAHH-
SIMM JIOKHBIX TiokasaHui (Asunenna, 1020), mpegocTasisist mpoTOK-
PUMHHATHCTAM HAJC)KHBIA TAKTHUCCKUN MHCTpyMEHTapui. KpuMuHa-
JUCTHUYCCKOC 3HAHUC OBUIO OPUCHTHPOBAHO HA Y3KOIPO(HIBHEIX CIic-
LHMATUCTOB, MCPCIAIOIINUX 3HAHKWI U3 TMOKOJICHHUS B MOKOJICHHE. Pacc-
MAaTPUBACMBIA MECPUOA — OJULICTBOPCHUC YKUCTOTO, HE3aMYTHCHHOTO
HCHY>KHOM MaTCpUCH TaKTHYCCKO-KPUMHUHATUCTHICCKOTO 3HAHMS. Pe-
MHCCHSI TaHHOTO TMCPHOA CIIyHACTCs B IICPUOABI CHIIBHBIX YKOHOMHU-
KO-COLIMAJIBHBIX TIOTPICCHUM, aHATOTMYHBIX TCM, KOTOPBIC HaOIr0aa-
auchk B Poccuu B 90-¢ rr. XX B.

e Jlompoc B 310Xy aHTHIHOCTH. PermaMenranmst 3aMeHsieT 3 (pQex-
THUBHYK) MCTOOUKY paccienoBaHuA. [IOHATHO, YTO O MOJHOLCHHOW
periiaMeHTalMK A0MPOCca PEYH emic He uaeT. BO3MOXKHO, 0TXO0X OT
HECOOXOIUMOCTH WCCICAOBAHUS MPU3HAKOB JLKU OOYCIIOBICH YBCIIH-
YCHHUEM YHUCIIA UCTOYHUKOB JOKA3aTCIbCTB;, TAK, KPOME XOMpPOca K Ta-
KOBBIM CTaJTH OTHOCHTHCS TBITKA M mpucsra. OaHako, Ha HAI B3TJLA,
OAOOHBINA OTXOX CTal PE3yJIbTATOM TOTO, YTO B MPOLIECCE PACCIISIO-
BAHMSI OTIBITHBIX «CTPAXCH» 3aMCHWIM IOPUCTHI-UMHOBHUKH, TPaIH-
LMOHHO 0071aJar0IMKC HEBBICOKOUM CTCIICHBIO IMPO(ECCHOHABHBIX Ha-
BBIKOB, CCJIM OHH HC CBOJWIMCH K BOCIPOM3BCACHMIO 3ayYCHHBIX
HOPM.

e Jlonpoc B CpenHEeBEKOBbE (MHKBU3ULIMOHHEIN mpoiece). B pac-
CMAaTPUBACMOM CIIyYae IBITKA CTAHOBUTCS OCHOBHBIM IIPUCMOM BO3-
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aevicTBus Ha gormparmmeacMoro. OOOCHOBAHHWEM 3TOTO TTOCTYKHIIO
yOexaeHue, 4T0 (PaKT CYIICCTBOBAHUS IbSIBOJIA LICPKOBBIO OBLT TOY-
HO YCTaHOBICH. Henmb3si CBOANTh MHKBU3ULIMOHHBIN MPOLICCC TOIBKO
K TBITKE, XOTsA, 0€3 COMHECHUS, OHA YaCTO BBICTYIMANA LCHTPAaTIbHBIM
HUCTOYHUKOM JOKA3aTeIbCTBA BUHBI 00BHHAEMOTO. Kak MHTEHCHBHOE
WHTCIUICKTY AIBHOC MMO3HAHUE MPOLECCa NPSCTYIUICHUS B TICPUO aH-
THUYHOCTU OBLT 3aMCHCH (popMaIu3aLMeii MPOLCIYPHI, TAK B IICPHO
CpeaHeBekOBbsT OHO OBIIO 3aMCHEHO MBITKOM. [IbITKa Kak JETKHi,
MPCUCIIOIHCHHBIH HCKYLICHUS CIIOCO0 IOAYYCHHUS IOKAa3aTCIbCTB
3aTOPMO3HIIA IYCTh M IMITUPUICCKOC PAa3BUTHC KPUMHUHATHUCTHICC-
KOU TakTUKU. [IBITKa — MHCTPYMEHT 3aKPBITBIX CTPYKTYP, MPOBOIA-
OUX PacciacI0BAHUE, HE3aBHUCHUMO OT 3TOXM (MHKBU3HIMA u [[PY
CIHIA), xapakTepHU3YIOMIUXCS MalbiM MPO(ECCHOHATBHBIM OTIBITOM
COTPY IHUKOB,

o Jlormpoc B CpeanesekoBbe (pO3BICKHOM Tiporiecc). Hamommmm,
YTO CYTh PO3BICKHOTO IPOLIECCA COCTOUT B TOM, YTO CYIbs HApPSIAY CO
CBOMMU (DYHKLIMSIMU OCYIICCTB/IUT (PYHKUMKU OOBUHHUTEIBHBIC U CIC-
CTBCHHBIC. «B PO3BICKHOM YTOJIOBHOM TIpOLEcCe OBUTO 0OpameHO
BHHUMAHHEC Ha TaKTHKY CyacOHOTO pasbupartenbcTsa. JlanpHelniee pa-
3BUTHE AOTPOCA TCCHEHIIUM 00pa3oM CBs3aHO C TAKTUKOM CyACOHOTO,
a 3aTeM M IMPCABAPUTCIBHOTO CICACTBIDY . PO3ZBICKHOM IpoLece Xapa-
KTCPU30BAJICS BBICOKOM CTCICHBIO aIrOpUTMU3HpOBaHHOCTH. llepe-
OLICHKA POJIH MHCTPYKLMHI — CJICACTBUC 3aMCHBI FOPUCTA-IHMHOBHUKA W3
AHTHYHOCTHM HA apUCTOKpaTa-HauanbHUKa CPEeIHCBCKOBBS, T.C. JIHMIIbL
CACACTBHC MAaACHUS MPOPECCHOHATHHOTO M HHTCIUICKTYATbHOTO YPO-
BHA CyCH.

BermeckazaHHoe HATJBSIMHO WIUTIOCTPHUPYCT, YTO PAa3BUTHAC TAKTHKH
MPOBEACHUS CJICACTBCHHBIX ACHCTBUIN OTPECACIHICTCS HE PAa3BUTHEM KPH-
MUHATUCTUYCCKOTO 3HAHMS M CMCKHBIX ¢ HUM OOIacTeCH HayKH, HE pas-
BUTHCM HOPMATHBHOM COCTAaBIDIOIICH, a MPSIONPSACIHICTCS KAuCCTBCH-
HO-KOJIMYCCTBCHHBIMHA XAPAKTCPUCTUKAMM CJICACTBCHHOTO KOPITYCa B
KOHKPETHBIH IIEPHOT BPEMCHH.
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OTTPAHUYEHME TEHETUYECKOW CBA3U OT UHBIX BU/I0OB

CBA3EH B XO/E PACCJIE/JOBAHUA
DOI10.17223/9785751123628/55

A.B. bBaTpakoB

JIro60¢ COBCPIICHHOE TMPECTYIUICHUC BOCIIPUHMMACTCS JIULIOM, BC-
OYOIMM PacCICIOBaHKC, Kak coObrTre mpounioro. Bocco3mate B CO3Ha-
HUM KApPTHUHY TPOM3OIICAIICTO COOBITHS BO3MOMKHO IO CJICAAM, OCTaB-
IIUMCS K MOMCHTY pacCICA0BaAHMWs, B BUAC MATCPUATIBHBIX OGBCKTOB n3-
MCHCHHOM OKPVKAIOMICH CPeabl U B BUIC HUACAIBHBIX, 3aICYATIICHHBIX B
maMsTi Troaeh. Takas ABOMCTBCHHAS MPUPOAAa COXPAHUBIIHXCS CIICAOB,
HCTIONIB3YEMBIX TSI MOJCTHUPOBAHKS ITOCICAOBATCIIBHOCTH TIPOTCKAHMS
COGBITI/IH IPECTYIUVICHW, U MHBIX CBA3ZAHHBIX C HUM OGCTOHTCJ'IBCTB 1A
mo00r0 KPUMHMHATUCTA HE SBILICTCs HOBOM. [Ipoueaypa Boccosmanus B
CO3HAHWM KAPTHHBLI TIPOILIOTO COOBITHS MPEACTABIACT COOOM MBICITH-
TCIBHYIO JCSITCIIbHOCTh, HAIPABJICHHYIO HA BOCCTAHOBJICHHC LICTIOMCK
MPWMUHHON CBSI3H T10 MMCIOIUMCsST OOPBIBKAM MPOLUIOTo, 3aHUKCHPO-
BAHHBIM B HACTOAMICM, KOTOPBIC ABJIAOTCS IO CBOEU CYTH CIICACTBHUAMHU B
LCTIOYKaxX HpI/I‘II/IHHOI\/'I 3aBUCHUMOCTH. HO OTHUM HCIIOJIHBIM CICACTBHUAM
MBI ITBITACMCA CACIATh 3aKIIFOUYCHHC 06 MMCBIIHNXCA B IMPOMIJIOM IIPUIH-
Hax (T.¢. 00CTOSITCIIECTBAX COBEPILCHHOTO MIPSCTY TUICHI).

BBISIBJ'ICHH])IG B XO0AC pacCacaoBaHMA LICTIOYMKU IMPHUYIWHHBIX 3aBUCH-
MOCTCH WMMCIOT 3HAYMTCIIBHBIC AC(POPMALMH, T.€. JOCTATOYHO CHIBHO
HUCK&KCHBI, MOITOMY KAPTHHA IPOLUIOrO COOBITHS TPSACTABIISICTCS HE
Bceraa BepHou. GakTop BPEMCEHM BIIMSCT HA YHUMTOKCHHC CJICI0B IIPOIL-
noro. HeonsoxparHoe mepeorpaxeHue (PakTOB C OJHMX HOCHTCICH HA
JPYTHE TAKKE MPUBOIUT K UCKAKCHUIO MoTyvyacMon uHpopmarmm. Kpo-
MC TOTO, 1A BOCCTAHOBJICHMA LICTIOYUCK IMPUYIHWHHBIX 3aBUCHUMOCTEH HC-
MOJIB3YCTCS] METO AHATIOTHH, TAC YTPAUCHHBIC (DAKTHI MPHMHHHBIX LICTIO-
YCK 3AMCHSIOTCS Ha CXOIKHC.

OucHb BaXKHO OCO3HABATh, YTO PEUYb UIACT O BOCCO3JAHMK HUMCHHO
[CTIOYCK MPUYMHUHHOW 3aBUCUMOCTH, T.C. O TCHCTHUCCKOU CBA3H, B KOTO-
po¥ mpuuMHA ¢ HEOOXOIMMOCTBIO MOpoKJacT creactsue. MckameHne
LTCTIOYKU MPUIUHCHWA MOXKET IMPUBCCTU K ITIOAMCHC 3BCHBCB B LICTIM ITPH-
yuHCHU ((DAKTOB) HA HECBS3AHHBIC (DAKTHI, SIBJISFOLIMCCST OCHOBOM IPY-
TOH LETIOYKY MPUIHHCHUS, KOTOPBIC COOTHOCSITCS ¢ TCHETUMCCKOM TOJTb-
KO MHHMO.

B mpupome HaaMHMECTBYET XOCTATOYHOC KOJIMYECTBO APYTHX BHIOB
CBSI3CH, MMCIOIIUX CXOJHYIO OCHOBY C TCHCTHUCCKOM CBSI3BIO, MOTYILHX
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[0 KaKMM-THOO OCHOBAHHAM OOBCAMESITH PA3IUYHOTO POJa OOBCKTEL
0OCTOATENBCTBA, ABICHUA, HE CBA3AHHBIE OTHOLIEHUAMM IIPUYMHHOCTH.
Nnmento moao6HOTO poaa OMMOOYHBIC PEMICHUSA, COTPSLKCHHBIC C TO-
MEHOM T€HETHYECKOM CBA3H HA MHBIE BUIBL CBA3CH, HAHOOJIEE OIACHBI C
TOYKH 3PEHUSL OOBCKTUBHOCTH PacCICI0BaHuS.

OveHb OMMBKOM TIO CBOCH (POPME K TCHETMMECKOMH CBA3U ABISICTCA
CBA3b COCYIIECTBOBAHMA (00BEMHAs CBA3B), KOTOPYIO YaCTO BOCTIPUHU-
MAaroT 3a mpuuuHHYK. Hanpumep, oOHapykeHue Ha MECTE TMPOUCIICCTBUS
Kakoro-mubo 00BEeKTa, OKA3aBIICTOCSA TaM CIIYYalHO, MOXET OBITH BOC-
MPHHATO OIMHUOOYHO KaK 3aKOHOMEPHOES (CBA3AHHOE C COOBITHEM TIPECTY-
wicHust). Takoro poaa OmmMOKYM 4aCcTO BO3HHKAKOT, KOTAA HA MECTS Ipe-
CTYIUICHUsSI OOHAPYKUBAKOTCA CJACIAbI MATBLEE PYK MU OHONOTHYECKUES
BCIIECCTBA, TPUHAJICKALIUES MPSATIONAracMOMY TPECTYITHUKY, HO X TI0-
SIBJICHHE HEC CBS3aHO C MPECTYTHBIM COOBITHEM. B0O3MOKHO, MOsABICHUE
MOAOOHBIX 0OBEKTOB SBISICTCA YbUM-TO HAMEPCHUCM.

Kpome 06beMHOM, CYIIECTBYET CBA3 (hYHKIMOHAIBHAS, TIPU KOTOPOH
OOBEKTHI OMIMOOYHO OOBEAMHAIOTCA TI0 CXOJIHOMY MEXaHM3MY 00pasoBa-
HUS WK JCUCTBHUA. A TakKe CYIIECTBYET CBA3h MPeoOpasoBaHms, MPeayc-
MAaTPHUBAKOLIASA CXOAHBIC M3MECHECHUA OOBCKTOB TMPH OMPEACICHHBIX YCII0-
BUAX, YTO TOXKE YacTO BOCIIPUHUMAETCA KaK TEHETHIECKAs CBA3b.

B ocroBe manubIx cBs3ei (00beMHOM, (hYHKIIMOHATBHOKM, Tipeodpaso-
BaHUA) HE [IEKAT LICTIOYMKH MPUYHUHHBIX 3aBUCUMOCTEN IPECTYIIHOIO CO-
OBITHS, OHU PA3BUBAOTCS MAPALICIBHO, HO BOCIIPUHUMAROTCS OIIMOOYHO
BKIIFOYCHHBIMH B ITPUTHHHY KO LICTIb.

PazpaboTka METOAMKM PACTIO3HABAHUA MIPU3HAKOB IO IMEHBI [E€HETH-
‘ICCKOI\/'I CBA3HU MOXCT GBITB OTHCCCHA K YMCJIY BAXKHBIX 3amad KpHUMHWHA-
JIMCTUKU.

ITPABWJIA, IOPAAOK U ITPHEMBI IOITPOCA
DOI10.17223/9785751123628/56

A.N. basHosB

HopMsl yroi0BHO-IPOLIECCYATBHOTO 3aKOHA, PErYIHUPYIOIIHE IPOHU3-
BOJCTBO CIICACTBEHHBIX ACHCTBHH, B TOM YHCJIE U JOIMPOCA, COCTOAT U3
MIPaBWIL, TIOPSIOKA U MPUEMOB. [loHITHE «IIpaBMIIay, KIIOPSAOK» COaCPIKa-
TCSL B TCKCTaX IMPABOBBIX HOPM, OTHOCSIUMXCS K IPOU3BOACTBY JOIPOCA
(ct. 188, 189 VIIK P®). [lonsarue «mpuem» OTCYTCTBYST, HGCMOTPST Ha
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TO, YTO B OTACIBHBIX HOPMAX UMECHOTCA YKa3aHUs HA BO3MOKHOE MPUME-
HEHUE MPUEMOB JOTMPOCA: TIOCTAHOBKY BOTPOCA, MPCABIBICHUE I0Ka3a-
tenbeTBa (4. 2, 3 cr. 190 YIIK P®), pa3piacHeHMe HOTOMKCHUIM 3aKOHA (.
2 cr. 191 VIIK PO) u T.1.

[NpaBuna, MOPSAIOK M MPHUEMBI J0TIPOCA, 3aKPEIUICHHBIC B HOPMax
YTOJIOBHO-TIPOLIECCYATLHOTO 3aKOHA, SBJSIOTCS MPABOBBIMM CPEACTBAMH
CIICACTBEHHOTO ACUCTBUSA. 3aKOH YCTAHABIMBACT MPaBUila JOMPOCA, TI0-
PAOOK €T0 MPOBCACHUA U OTACIIBHBIC MPUCMBI, HO HC PACKPBIBACT HUX CO-
JCPIKAHME U CBSI3M MSKIY COOOM. AHATOTHYCCKOS MOJIMKCHUE HAOII01a-
€TCA B HOPUIMMECKOMN TUTEPAType, 38 MCKITIOUCHUEM MPUEMOB JOTIPOCa,
MPUPOJAa KOTOPBIX JOCTATOMHO MOAPOOHO HCCICAOBAHA U PACKPHITA.
Mexay TeM HCCICAOBAHUE COACPKAHUA TMPABWI M MOPsAKA JOTPOCa,
BBUIBJICHHE WX BHIOB, B3AUMHBIX CBA3CH OYIyT CIIOCOOCTBOBATH HE TONb-
KO CTPYKTYPH3AaLMH TEOPHM CIICACTBEHHBIX ICHCTBUI, HO M OITUMH3A-
UMM YTOJIOBHO-TIPOLIECCY ATLHOTO 3aKOHA.

OO0myM Mo COACPKAHHIO M O0BEMY K TMOPAIKY U TIPHEMY J0TIPOCca
SIBJIACTCA TIPABUIIO €10 MPOU3BOACTBA. B Teopuu mpasa «IpaBUio» OTHO-
CUTCS K CHCTEME «HOPMATHBHBIX 0000MICHHID, KOTOPBIE PacCMaTPHUBAKO-
TCS KaK BKHCUIITHUC CBOMCTBA TIPABa.

CoaepskaHue, KOTOPOE 3aKOHOAATENb BKIAJBIBACT B TOHITHE «IIpa-
BUJIO», OTHOCHUTCS K HAWOOIIEE CYIICCTBCHHBIM (TTOCIIC TIPHHIIMIIOB) HOP-
MAaTHBHBIM TPCIMHUCAHMAM. JTH TPSAMMCAHKSI MOTYT KacaThCs Pa3ind-
HBIX CTOPOH TMOJATOTOBKH, MPOBEACHUS U O(QOPMICHHUS PE3yNIBTaTOB J0-
mpoca. OHu 00SI3BIBAIOT COBEPILNCHUE OTPEACICHHBIX JCHCTBHUM, T03BO-
JSFOT UX COBEPIICHUE MITH KAaTCTOPHMECKU 3anpeniaroT. [Ipasuia gompo-
ca (OPMHUPYIOT MPOLICCCYANBHBIC YCAOBHA, 00CCTICUMBAIOIINE TOCTHIKE-
HUE LEJIM JOMPOCa U MPUIAHUC TMOTYYCHHBIM MOKA3aHUAM CBOMCTBA 10-
IyCTAMOCTH.

Mopsaok xapakTepU3yeT OMEPALMOHHYI0 CTOPOHY J0TIPOCa, KOTopas
MPEATNONATacT OYEPEIHOCTH (TIOCICA0BATEIBHOCTD) COBEPILCHUS OTACIb-
HBIX JCHCTBHM, MPEIYCMOTPCHHBIX B MPABWIAX €ro rpomssoacTea. O3Ha-
KOMJICHHMC YYaCTHHUKOB YTOJOBHOTO CYIOTIPOM3BOACTBA C MIOPAAKOM IIPO-
MBBOJCTBA CIICACTBEHHOTO ACHCTBUS PACCMATPUBACTCS KAK BBITIOJHECHUE
oxuoro u3 ero npasui (4. 5 cr. 164 YIIK P®). Takum oGpasom, mipasmio
JOTIPOCa T COACPKAHUIO U 0 00BEMy HIMPE, YEM MOPSIIOK €0 TPOU3-
BOACTBA. [1OPAMOK MPOU3BOACTBA JOTIPOCA SABISAETCS YaCTHEO TPABUI J0-
[poCa U yCTAHABIUBACT OUCPEIHOCTE ACHCTBHM (TIPHUECMOB).

Pernamentupyst Haubonee CyIECTBCHHBIC TIPSAMTUCAHUS, KaCarOIIHe-
CS TPaBUJI UM TMOPSJAKA JOMPOCA, YTOMOBHO-TPOLIECCYANBbHBINA 3aKOH HE
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MOXKET PEryJHpPOBaTh BECh CIICKTP CPEACTB, HEOOXOAMMBIX /I €ro Mpo-
M3BOJCTBA. 3HAYUTEIbHAS YaCTh MPABHJI U MOPSIKA JOIPOCA COACPKUTCA
B KPUMHMHAITMCTHKS U aIPCCOBAHA YYACTHUKAM JOTPOCA B BUAC PCKOMCH-
marmi. HexoTopble pekOMEHIAIMM KPUMHHATUCTHKY, HECMOTPSI Ha OT-
CYTCTBHC HOPMATHBHOTO 3aKPCIUICHUSI, HOCST OOS3aTCIIBHBIA XapakTep.
Peanmzarimst apyrux 3aBUCHT OT HATUYMS OIPESACIICHHBIX (DAKTOPOB (Xa-
pakTepa CHTYaLMH, 0COOCHHOCTH JIMMHOCTH JAOIPAIIMBACMOrO U T.A.) U
MPeAnoIaracT BO3MOKHOCTh BbiOopa. Hampumep, o0s3siBaromwii xapax-
Tep UMEIOT MPAaBHIIa MOCTPOSHM: Borpocos. HecobmroaeHue 3THX npaBuin
TIPUBOOUT K MPUSHAHHUIO BOIIPOCA HABOIAIINUM H 3arpPCIICHHBIM K ITOCTAa-
voBke (4. 2 ct. 189 VIIK P®). Uro kacaercs mopsiaka MOCTAHOBKU OT-
JENBHBIX BOIPOCOB, MOCISAOBATEIBHOCTH MPEAbABICHUS 10KA3aTCIILCTB
U T.IL, TO, IIPUMCHSSI PCKOMCHIALMM KPUMUHATHCTHUKH, JOTIPAIIUBAOLICC
JHLO MMECT TIPABO BHIOOPA.

Iopsiaok Aompoca COCTOMT M3 OUSPSIHOCTH NMPOM3BOJCTBA OTACIb-
HBIX OPUEMOB. [IpreMbl JOIIPoca MOXKHO Pa3ACIMTh Ha ABE TPYIIIBL. TIPO-
LIECCYaIbHBIC U KPUMMHATUCTHMCCKUE. [IpoueccyanbHbie TpreMbl JOTI-
poca ykaszaHbl B HOPMax yTrOJI0BHO-IIPOLICCCY AMbHOTO 3aKOHA.

HEKOTOPDBIE ACIIEKTbI TOKA3bIBAHHUA YMbICJ/IA

HA COBEPHIEHME MOHIEHHHUYECTBA
DOI10.17223/9785751123628/57

B.10. besimu ki

B mporrecce 10puantec ko OLCHKH ACSTHUS, TIOANAAAIOIICTO TIOT TIPH-
3HAKHU OPECTYIUICHU:, npeaycMoTpeHHOTO ¢T. 159 VK PO «MomenHuye-
CTBO», HAWOOIBINUE TPYAHOCTA HA TPAKTHKE BBI3BIBACT OTIPCICTICHHC
HATPABICHHOCTH YMBICIIA JTHLIA.

AHamu3 MaTepUaIOB CyACOHO-CIICACTBCHHON MPAKTHKUA ITO3BOJBICT
TOBOPUTH O TOM, YUTO YCTAHOBJICHMC YMBICTIA JIWL, COBCPIIMBIINX MO-
MICHHHUYCCTBA, BO3MOXKHO TOJIBKO Ha OCHOBE JOCTATOYHOMN COBOKYITHOCTH
JOKa3aTeIIbCTB.

TaKOBbIMI/I MOTYT ABJIATBCA:

1) ycranoBnenue (pakToB HEPCATPHOCTH M HCOOOCHOBAHHOCTH B3si-
ThIX OGHSaTeJ'IBCTB, Ha YTO MOXKET YKA3BIBATH TO, YUTO!

— v JIML@ OTCYTCTBYET BO3MOXKHOCTD [UISI HCTIOTHCHIST 005132 TEIIECTBA
(HeT HEOOXOMMMOTO HUMYIIECTBA, OTCYTCTBYIOT JOTOBOPHBIC 00A3aTCIIb-
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CTBA C JAPYTMMH KOHTPArCHTAMH, HEOOXOAMMAas MaTCpUaibHO-
(pumanHcoBas 6aza ump. ),

— MOIYYCHHBIC ICHCKHBIC CPCACTBA (MMYILCCTBO) H3BIMAIOTCS W3
060poTa cyOBeKTa MPEATPHHUMATETLCKOHN ACATETLHOCTH M PACXOIYIOTCA
B JIMMHBIX LE/IAX. Ha HCOTIPABJAHHO BBICOKYIO 3apabOTHYIO MUIaTy, MaTte-
PHUANBHOE TIOOIIPCHUE, BBIIAYY OCCIPOLCHTHBIX CCYA, COBCPIICHUE 3aBC-
JOMO YOBITOUYHBIX CACITOK M T.[T.), @ PABHO HA MHBIC LICITH, HE CBSI3AHHBIC C
KCTIOJTHCHUEM 003aTEIBCTBA U HE B HHTEPECAX XO3AUCTBYIOIIETO CYOB-
CKTa;

2) ycTaHOBJICHHUCS (DAKTOB MCIIONB30BAHUS IO UIOKHBIX JAHHBIX O JIH-
IIe — CTOPOHE B 00SM3aTeIbCTBE (MCTIONB30BAHUE TIOMIOKHBIX TOKYMCH-
TOB, YAOCTOBEPSIOIIUX JIMMHOCTD, 3aKTIOMCHUES JJOTOBOPA OT UMCHU UHO-
rO JMI@, YCTAHOBICHUE TOMIOKHBIX JAHHBIX O JIMLA@X, YKa3aHHBIX B Ka-
YECTBE YUPEAUTEICH B YUPSAUTEIbHBIX JOKYMEHTAX IOPUAMICCKOTO JTH-
L@, UHBIC HAPYIICHUA, JOMYIICHHBIC MPU PETUCTPALMHU FOPHUIUYECKOTO
JIMLIA, €CITU IOTOBOP 3aKITIOUCH OT MMEHH FOPUIMMCCKOTO JIHLA);

3) mapyueHue ACHCTBYIOIIETO 3aKOHOIATEILCTBA TPU BEACHUH OyX-
TaITCPCKOTO YUYETa, @ PABHO MOTHOE €TO OTCYTCTBUE,

4) HapyuCHYE TIOPSIAKA TPUCMA U XPAHCHHUS ACHEKHBIX CPSACTB, TI0-
JYYICHHBIX OT MIOTCPIICBIINX, UX HETIOTHOE (MaCTHYHOS) MPUXOI0BAHNC,

5) HempPeMOCTAaBICHUE JOKYMCHTOB Ha JHICH3MPOBAHUC, €CITH B
YCTaBE FOPUAMYECCKOTO JTULIA COMCPKATCS MOJOKCHUS O BEACHUM TOJIBKO
OTPEACIICHHOTO BHUAA JULCH3UPYEMOM AEATENLHOCTH (CTICIMaTbHAS Tpa-
BOCIIOCOOHOCTD) U 3aBIAJCHUC UMYILECTBOM HIH IIPABOM HA HUMYILECCTBO
OCYLIECTBJICHO OT UMEHH IOPUINYECKOTO JTULIA,

6) ycraHoBicHHE (DAKTOB COKPBHITHS HMH(POPMALMK O ACATCIBHOCTH
OpTraHM3allvK, a PABHO COOOINCHHE ITOKHBIX CBEIACHME 00 ¢ mearenb-
HOCTH.

CoBOKYIHOCTh COOpaHHBIX IO JCIY JOKA3aTeIIbCTB 00 yKa3aHHBIX
BBIIIC 00CTOATENBCTBAX, TOIATacM, MOKET YKA3bIBaTh Ha HaTH4IHEe 0OMa-
Ha KaK Ha 3Tare 3aBIaJCHUS Ty:KUM UMYIIECTBOM, TAK U HA DTAre pac-
THOPSKCHUS UM.

HOMI/IMO 3TOr0, K YUCIIY AOKA3aTCIbCTB, KOCBCHHO YKA3BIBAOIINX HaA
HAJTUYUE YMBICIA Ha COBECPLICHHE MOIICHHWMECTBA, MOTYT YKAa3bIBaTh
CNIEAYIONIME BHIABICHHBIC B XOC PACCACI0BaHUA 00CTOATEIBCTRA:

— IIOAITMCAHUC CI)I/II-IaHCOBBIX JOKYMCHTOB JIMLIAMH, KOTOPBIC HC MMC-
FOT Ha TO COOTBCTCTBYIOMIUX TIOJTHOMOYHH,

— BBIAAYA LCHHBIX OyMar (BCKCCIICH Wiy akuuil) 6¢3 I0/LKHOTO yue-
Ta;
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— OpPHEM BKJIAZO0B [0 AOTOBOPaM, (hopMa KOTOPBIX HE COOTBETCTBYET
COICPIKAHHUIO, U HCKOTOPBIC IPYTHC.

3uaucHue 3TUX (PAKTOB Kak JOKa3aTCIbCTBA YMBICIIA HA COBEPIICHHE
XHUIICHWT B MOMCHT 3aBJIAJACHIST Yy KUM KMYILCCTBOM OTIPSIACIIICTCS TEM,
YTO OHM COJCPIKAT B ceOe DIICMEHT 0OMaHa JIHII, ¢ KOTOPBIMH JIMIIO (CyOb-
CKT TMPESCTYIUICHKSI) BCTYIACT B JOTOBOPHBIC OTHOLICHUS. Bmecte ¢ TeMm
OTMCTHUM, YUTO B3ATEIC ITO OTACIIBHOCTH, T.C. BHC CUCTCMbI, JaHHBIC CI)aKTBI
HC MOIYT CIIYKUTHh OCHOBAHHUCM 1A OAHO3ZHAYHOTO BBIBOAA O IPCCTYII-
HOM HAMEPEHMH. TOJIBKO COBOKYIHOCTH KOCBEHHBIX J0KA3aTCIIbCTB MO-
5KET OBITh MPHUPABHEHA TI0 CBOSMY 3HAYCHHUIO K MPAMOMY JT0KA3aTCITbCTBY
IIPY JOKA3BIBAHUM YMBICIIA HA COBEPIICHUE XMILEHUS.

TUITHYHBIE UCXOAHDBIE CJIEACTBEHHDBIE CHTYALIHUH,
BO3HUKAIOLIUE MPU PACCJAEAOBAHWUU NMPECTYIIEHUHA,
COBEPHIAEMbIX B OTHOIIEHHUH KYPHA/IMCTOB
M CBA3AHHDIX C UX TPO®ECCUOHA/IBHOH

AEATE/IbHOCTbIO
DOI10.17223/9785751123628/58

M.A. boiiko

OnuHvM M3 OCHOBHBIX (DaKTOPOB, BIMAIONIMX Ha 3(D()ECKTUBHOCTE 1Ics-
TEIBHOCTH TI0 PACKPBITHIO M PACCIICIOBAHMIO TPECTYIUICHUM, COBEpIIac-
MBIX B OTHOIUCHHMH YKy PHAIUCTOB M CB3AHHBIX ¢ HX MPOPESCCHOHATBEHOM
JEATEIBHOCTHIO, SIBJSICTCSI TIPABWILHAI U CBOCBPEMCHHAS! OLICHKA CIICCT-
BCHHBIX CHUTYaIWM, CKJIAJBIBAIOIINXCS HA IEPBOHAYAILHOM 3TaIlc pac-
CIEAOBAHMS JAHHOM KaTeTOpHH JCIT.

CrencTBeHHAs CUTYALWS, SIBIDLICH YPC3BBMANHO CIIOMKHON M 3HAYH-
MOU B CHJIy CBOCH MHOTOTPAHHOCTH U BAKHOCTH B (DOPMHUPOBAHHH METO-
JVIKW PacciIeIOBaHMsI OTACIBHBIX KaTCrOPHI e, U 10 HACTOSIIECTO Bpe-
MEHHM IMOPOKAAET HAYYHBIC JUCKYCCHH OTHOCHTEIBHOCTH CBOCTO ITOHSI-
Tt ¥ cymHOCTH. OHUMM aBTOpPAaMU CICACTBCHHAS CHTYALMsI PaccMar-
pHUBacTCs Kak cucteMa MH()OPMALMKM U JOKA3aTCIBCTB IO ACY , APYIH-

! Konecnuuenxo A.H. HayuHble M IPaBOBbIE OCHOBBI METOJMKH PACC/Ie/[OBAHHA OT/IEIBHBIX
BHJIOB MPECTYIUICHUMN: JTUC. ... I-pa I0pUJ. HayK. XapbsKkos, 1967. C. 509; Koproyxoe B.E. OcHo-
BHbIC TOJIOMKEHHSI METOAUKH PAcciIeOBaHHUs OTACIbHBIX BHAOB NpecTyIUIeHHH // MaTepuaisl
HayuHOH koH(pepenmun. KpacHosipek, 1972. C. 93.
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MM — K4K MOJCTIb , TPOTHHMM — KaK OOCTAHOBKA M YCIIOBUS PaccieIoBa-
Hust”. OCHOBBIBAACH HA AHATM3C KPUMMHATHCTHYCCKOM JIUTCPATYPhI OT-
HOCHTCIBHO CIICACTBCHHOM CHUTYALMU, TI0JIATACM, YTO O CICICTBCHHOM
CUTYaLMCH CIICAYCT MOHUMATh OOCTAHOBKY, XapaKTCPU3YIOLIYIOCI COBO-
KYITHOCTBEO (DAKTUMECKHMX M MHBIX JAHHBIX, OTPAKAFOIIMX CYIICCTBEHHBIC
YEPTHL, X0 M COBBITHS PECTY IUTCHUS .

W3 BCcex KOMIIOHCHTOB, COCTABIGIFOIIMX HAYAIBHYIO CIICIACTBCHHYIO
CUTYALMIO [0 HMCCICAYCMOW HAMHM KATCTOPUHM ACN, HAHOOJICe 3HAYMMO
PACCMOTPEHHE MMEHHO ©¢ MH()OPMALMOHHBIX U NICUXOJIOTUMCCKUX COCTa-
BILTIONIUX, OMPEACIBSIFOINNX TIOTHOTY HMH(POPMAIMOHHOTO 00eCTICUCHIS
[ICPBOHAYATHHOTO TaIa PacCIICIOBAHMS, A TAKKES ©¢ KOH(IMKTHBIA Wiy,
Ha000pOT, OECKOH(DIUKTHEIN XapakTep.

Nzyuenue cyaeOHO-CIeICTBCHHOM MPAKTHKHY 10 ICIIAM O MPSCTYIUIC-
HUSIX, COBEPIIIAEMBIX B OTHOIICHHHM YKYPHAIHUCTOB U CBA3aHHBIX C MX IPO-
(PECCHOHATBHON ICATCIIEHOCTBIO, TIO3BOJISICT BBIACIIMTE CIICAVIOIINC TH-
[AYHBIC UCXOOHBIC CJICACTBCHHBIC CHTYALMH IO JCIaM JAHHON KaTtero-
puu:

1. Umeetcs urdopmarvis 0 COOBITHH TIPECTYIUICHUS U O JIHIIC, COBEp-
MIMBIICM PECTYIUICHUES, HATMLIO CBS3b MPSCTYIUICHHS C PO(DECCHOHATIB-
HOM JEATCIHHOCTHIO.

2. Umeercst urdopMarist 0 COOBITHH MPECTYIVICHUS M 0 KOHKPSTHOM
JMLIC, €T0 COBCPIUMBILCM, OJHAKO HECAOCTATOYHO SICHA CYLIHOCTH ACHCT-
BUI BUHOBHOTO.

3. Umeetcs undopmarms o COOBITHM MPECTYIUICHUSA, JIMIHOCTE TIpe-
CTVITHHMKA HC YCTAHOBJICHA, OJHAKO YCTAHOBICHA CBSI3b MPCCTYIUICHHUS C
PO heCCUOHATBHOM ACSITETLHOCTHEIO TTOTSPIICBILETO.

4. Umeercs uupopMarms 0 COOBITHH TIPECTYIUICHIA, CBCACHHS O BH-
HOBHOM JIMLIC HC3HAYUTEIILHBI WIH OTCYTCTBYIOT, CBSI3b MPECTYIUICHUS C
po(PeCCUOHATBHON JCSITCIIBHOCTHIO TIOTCPIICBILCTO HE YCTAHOBIICHA, HO
TIPS ATIOIAracTCsL.

BeigencHue TUIMAYHBIX HCXOTHBIX CACACTBCHHBIX CHUTYAIIMH TIO3BO-
JACT MPABUITBHO YSICHUTH OOCTAHOBKY, BBIIBHHY Th CJICACTBCHHBIC BEPCHM
Y OTIPEICITUTH HATIPABICHHS PACCIICAOBAHMS TI0 ACTIaM O TIPECTY INICHIIX,
COBEPIIACMBIX B OTHOIICHMH KYPHATUCTOB M CBA3AHHBIX C MX mpodeccu-

! Jpanxun JIA. Tlousatue u KiaccuUKaIus CISJCTBCHHBIX cuTyanuil // CrieJcTBeHHbIS
CHUTyaIlUH U pacKpbITHe IpecTyiuteHui. Ceepaniosck: CIOHU, 1975. C. 28.

2 Benxun P.C. Kypc KpUMHHATHCTHKE: B 3 T. M., 1999. T. 3. C. 135.

3 I'asno B.K. Cnencteennast cutyanusi // CieACcTBeHHAs CUTyanus: ¢0. Hayd. TpyJnoB. M.,
1985. C. 40.
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OHAINBHOM AeATENRbHOCTRIO. VX uccnenoBaHue ABISIETCS OJHOM U3 BAK-
HCUIIKX 3a1a4 B MCTOIMKC PACCICIOBAHMS TaHHBIX TTPECTY INTCHUEA.

CYBBEKTHUBHBIE OCHOBAHHA

MPUHATHUA PEILIEHUH B OP/1
DOI10.17223/9785751123628/59

Bb.b.'1aszyHoB

Hecmotps Ha to, uto Hayka 06 OPJ] B mocneauvie roasr pasBuBacTest
MHTCHCHBHO, MHOTHE CTopoHbsl OPJl, BKIIOYas BOTMIPOC O TIPHHSITHM €€
CyOBEKTAMH PCILICHUI, OCTAIOTCS MAIOUCCIIC IOBAHHBIMH.

Kak u3BecTHO, B IIPaBOBOM HAyKE Pa3IHYAOT MPABOBHIC U (PakTHUICC-
KUC OCHOBAHWS TIPUHATHS PCHICHUMN. YCTAHOBJICHUC HMX COOTBCTCTBUS
MPSIACTABILICT COOOM HE YTO MHOC, KAk 00O0CHOBAHUC TIPUHUMACMOTO Pe-
miernsa. @3 06 OPJl, HanpuMep, COAECPIKUT MEPEUCHb MPABOBBIX OCHOBA-
HuH npussTHs peuenut o nposeacauu OPM (ct. 7 @3 06 OP/]). Vkaza-
HWC B 3aKOHC Ha OCHOBaHWA MPHHATHA pemenuii npuaaet OPJ] mpore-
IV PHBIH XapakTep, CIIoCOOCTBYET YKPSIUICHHUIO 3aKOHHOCTH B 3TOM cepe
Y TIPCAYTIPSKAACT TPOUBOIL. Y YUTHIBAS, ITO 3aKOH — 3TO OJUH U3 00be-
KTUBHBIX (PAKTOPOB B MCXAHU3ME MPUHSITHS [TPABOBBIX peme}ml, OCHO-
BaHUsI TPUHATHS peiuchuii, 3akpervicudbie B O3 06 OP/l, ¢ ussecTHOM
JIONICH YCJIOBHOCTA MOIKHO CHUHTATh 06BCKTHBHBIMI. OGBCKTUBHBIC,
FOPUAMMCCKUE OCHOBaHMs npursitust penicauil B OPJ sisrsmoTes mpeame-
TOM HHTEpeca HayvYHOTO COo0mecTBa, MyOnuMKalmii Ha 3Ty TeMY I0CTa-
TouHO MHOTO. CyOBEKTHBHBIC OCHOBAHHA MpHHATHAA pemicHuit B OPJ]
HUCCJIICAOBAHBI IBHO HCAOCTATOYHO. Me>1</:[y TEM OHHU ABJIIIOTCA CYIICCT-
BECHHBIM (DaKTOPOM, BIWIONIMM Ha BBIOOP pemcHus. [lpencrasisercs,
YTO K CYOBCKTHBHBIM OCHOBAHMM NpuHsTys pemetuii B OP/], B yacTHO-
CTH, AOILyCTHMO OTHCCTU HCITMCAHBIC HOPMBI KOpHOpaTPIBHOﬁ OTHKH,
o0BIMan, YCTAHOBKM PYKOBOJUTEICH OpraHoB, ocyiuectsiromux OPJI,
CTCPCOTHITHI MBILLTCHIST, MU(BI U 1.

OTH OCHOBAHHMS MOTYT BCTYIIATh B MPOTHUBOPCUHE C OOBCKTUBHBIMH
MPABOBBIMM OCHOBAHMSMH. B MOTOOHBIX Cyuasx CyOBCKTHBHBIC OCHO-
BaHW CTAHOBATCA HCTATUBHBIMH, ITOCKOJIBKY 34CCH 3aKOH BOCIIPHHMMA-

' Cwm.: JIymurckas IT.A. PellicHUs B YTOTOBHOM CY/IONPOM3BO/ICTRE: TEOPHS, 3aKOHOIATEHCTRO,
npakruka / ILA. JIyrackas. 2-e u3g., mepepad. u norn. M.: Hopma: Hudpa-M, 2010. C. 76-89.
% Besikoe pelneHue cyGheKTHBHO, OCKOJIbKY PHHAMACTCA CYOBhEKTOM JeATEILHOCTH.
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C€TCs OIICPATUBHBIMU COTPYAHMKAMH KaK «A0CaaHadA IMOMEXa», KOTOPYIO
HEOOX0IUMO MPEOI0ICTh Ha Iy TH OOPBOBI C MPECTYITHOCTHIO.
Ocranomnmcss otacapHo Ha wmupax B OPJl. Mudom, commacHo
A M. Tlaturopckomy, SBISCTCS «BCE TO, YTO HE OTPE(ICKCHPOBAHO» U «TO,
HAJ{ YeM MbI YIKE M HE XOTHM AyMaThy . JIF0GOM 4enoBek 1 moGas oBIHOCTb
KUBYT B CBOEM MPOCTPAHCTBE MM()OIIOTHM, OJHAKO HAC B JAHHOM CIIy4yac
HMHTEPECYET MU(OIOTHSL, KOTOPAst BOZHUKACT M BOCIIPOM3BOIUTCS B OPraHax,
ocymectesromux OPJI, koTopeie MpeAcTaBsEOT CO00M 3aKPHITHIC, 000CO-
OICHHBIC KOPTIOPALMH CO CBOCH HACOIOTHEH, TIOPOK TAFOIICH MUADBL.
MudraeckuMu ABISAIOTCA TPESACTABICHUSA OTCPATUBHBIX COTPYIHU-
KOB 0 TOM, 4TO 3HaHWA 0 Taktuke OPJl sBisroTCA CBEICHUAMM, COAEP-
JKAIIUMH TOCYAapPCTBEHHYKO TaliHy, O TOJB3¢ CCKPETHOCTH HAYYHOTO
sHauwmst 0 Taktuke OPJ] mist onepaTuBHOMN MPAaKTHKH, 00 YHUKAIBHOCTH
taktuku OPJI; o Tom, uTo yskecToucHme cankimii YK PO cmocobetyeT
60pBbE ¢ MPECTYITHOCTHIO; O TOM, YTO 0OJICe TIPUOPUTCTHOM 3a1a4uck AT
OPJ1 saBmseTCs HE TIPEAYTIPEKACHUE, a TPSCCUCHUE TIPS CTYTUICHUM, U T. .
Hakownerr, eme omun Mud): MHOTHE OTICPAaTUBHBIC COTPYIHMKH TOIAraroT,
uyro 3amaucii OPJ] sensercsa 6opbba ¢ mpectymHOCTBIO. Takum obpasom,
mporece GOPBOBI C MPECTYITHOCTHIO BOCIIPUHMUMACTCS KAk LCTb (3a1a4a).
[Tpu TakoMm cmermeHyy mousTHE tienu u 3axauun OPJl, ycraHoBneHHbIC
3aKOHOM, CTAHOBATCSA a0CTPaKLMEH, Ha KOTOPYIO OMCPATUBHBIC COTPY -
HUKM HE OPUCHTHPYIOTCS B MPAKTHUCCKOM aestenbHocTh. CrieaoBaTerb-
Ho, mpeacrasureisiM Hayku 06 OPJl HeoOxoxmmo yuaemsare Oombluce
BHUMAHHUC CYOBCKTUBHBIM OCHOBAHMIM TPUHsTHs peuicnuii B OP/1.

K BOIIPOCY O 3BHAYEHHH MOAE/IHPOBAHHUA

B KPHMHHA/IUCTHKE
DOI10.17223/9785751123628/60

H.C. Jleprau
B xpuMHHATHCTHYECKOHN TUTEPATyPE UMECTCS TCHACHLMS OTOXKICCT-

BJICHUS TOHATHIA (ITTAHUPOBAHUEC) W «KMOIACIIUPOBAHUCY . Xotsa MCTOO0-
JIOTUICCKHA IMPABUIIBHCC OBLIO OBI 5TH MECTOABI paCCMaTprBaTh KaK CaMoO-

! Mudonoruss u co3HaHWe COBpeMeHHOTO HUenoBeka / CTeHOTpaMMa JeKIH (rocoda
Anekcannipa Ilaturopckoro, npountantoit 21 ¢eppainsa B kiybe — autepatypHoM Kade Bilingua
B paMkax npoekra «IlyGnuunbie nekuun «Ilomut.py». URL: http://polit.rw/article/2006/ 03/02/
pjatigorsky/ (nata o6pamenus: 13.01.15).
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CTOSITCIIBHBIC BHIBI MBICIIMTCIIBHOM ACSATCIBHOCTH crenoBarterst. [lmam
OPCICTABIIICT 3apaHCe HAMCUYCHHBIM TOPSAO0K OCYINCCTBIICHUS IICTICH,
3ama4, Tub0 KaKkoH-TO mporpaMmel. B ruraHe ompeneisroTes mociaeaosa-
TEABHOCTE JCHCTBHM, Iy TH, ICH U CPEACTBA MX IOCTIKCHUA. 3aMETHM,
YTO IIAHUPOBATH MOYKHO Pa3IMMHBIMU CIIoco0aMu. BrioaHe BO3MOKHO, B
YaCTHOCTH, TIOAKITIOYUT K HEMY W MOACTHpoBaHue. C yISTOM MOIyYCH-
HOM M3 MOJCITH MH(POPMALIMKM MOXKST OBITh pa3paboTaH ACTATBHBIN TUTAH
JOTIPOCA, PACCYMTAHHBIM HA HECKOIIBKO CUTYAIMK U B CHITY TOTO 0osee
s pexTHBHBIHA

MO)KHO CACIaTh BBIBOJ, YUTO OIITUMAJIBHBIC 3aBUCHUMOCTH, ITOJIYUCH-
HBbIC M3 MOJCIH, PCaTHU3YIOTCA Ha OOBEKTE, OMPEACIAIOT €ro OYAYIIYIO
paboTy u MOTYT OBITh O(POPMIICHBI B BUC TUTaHa. B 3TOM pakypce moe-
JTHPOBAHUC MOXKHO PACCMATPUBATE KAK CPCIACTBO TUTAHHUPOBAHUS .

B kxpuMuHATHCTHKS HET TIPOOIEM, KOTOPHIC MPSIMO WIIM KOCBCHHO HE
ObUTH OBI CBS3AHBI C MOACIIMPOBAHKUCM JIMOO HPSCTYITHOM ACSITCIIBHOCTH,
b0 ACATEIILHOCTH M0 PACCICAOBAHMIO MpecTyIvicHuid. Kak oTmeuaeT
M .K. Kamurckuii, mobast Mogens M 1o CYIIECTBY SBIACTCS CIICIMAIBHO
MOCTPOCHHOM CHUCTEMOM, 3aMCIHAOILICH OCHOBHYIO CTPYKTYPy 00BbekTa M
¥ M03BOIIOLICH TTOTOMY M3y4aTh 06BEKT M, omepupyst ¢ Moaensio M2,

MoaenupoBaHye — CpeACTBO TpUpanicHus (YBeTMdeHUs) uHpopMma-
LuM 0 MOAeTUpyeMoM 00bekTe. OECHOMECH MOICTUPOBAHKS — UHTCPHOPH-
3aLust — KPOSTCS B CAMOM MPOLICCCE MOICTHPOBAHUS, TIPU KOTOPOM OCY-
MICCTBILICTCS TICPEXO0L BHCIIHUX T10 CBOCH (DPOPME SIBIICHUH B (JOPMY MBI-
CIIMTEIIBHYIO, TPOTCKAOIIYI0 B YMCTBCHHOM IUTAHC, B IUIAHC CO3HAHML
[lpu sTOM HCXOAHBIC TPECACTABICHKS IOABEPTAIOTCS CIICLIA(DUMCCKOM
Tpauchopmaimy — 0000IIar0TCA, BepOATM3YIOTCs, TMPeodpasyroTcsa W,
[JIABHOC, CTAHOBSITCS CIIOCOOHBIMM K JATBHCHUILICMY Pa3BUTHIO, KOTOPOS
TIEPEXOIUT TPAHULBI BOZMOKHOCTEH BHEITHEH ACSITCIIBHOCTH .

Conepxanue 00BEKTAa — CYTh 3aKOHOMCPHOCTH MPOTHBOICHCTBHS
JBYX THIIOB JCSITCIIBHOCTH — B TCOPSTUMCCKOM IUIAHC CIIC TOCTATOYHO HE
ncciaenoBano. OIHAKO OTMEUCHO, UTO MPECTYITHAS ACATCIBHOCTD U ACS-
TCIILHOCTH [0 PACCICIOBAHMUIO MPSICTABILIOT COO0M HE JBS aBTOHOMHBIC
CHCTEMBI, a B3AUMOCBSI3AHHBIC U CUMMETPHUYHBIC 110 CTPYKTYPE.

! Bonueyxas T.C. CoBpeMeHHBIe TIPOGJIEMBI MOJIETMPOBAHHS B KDHMHHAIHCTHKE H CIIE/ICT-
BeHHOIM npakTuke: yue6. nocobue. Kanununrpan: Kanuuunrp. yu-1, 1997. C. 6.

* Aemawcuna E.H., Mapouxun H.A. KpHMEHATHCTHISCKHE aJITOPHTMbI B PACCIIE[OBAHHH
KBapTHPHBIX Kpak Ha epBOHAYAJIBLHOM dTarle pacciefoBanus. Capatos, 2009. C. 19.

} Benxun P.C. KpumunanueTuka: yue6. 1ia Bysos / mof ped. P.C. Benxuma. M.: HOPMA-
HWHOPA-M, 2000. C. 55.
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EanHooOpasHoe MOHMMAaHHE CMEKHBIMH HAYKAMHU CTPYKTYPBI MOJIC-
JM TIPECTYIHOM ACATCITBHOCTH JOJDKHO OTHOCHUTBCS M K CTATHICCKOMY, U
K auHaMuaeckoMy ((hasoBomy u (pyHKIMOHATIBHOMY) acriekraM. IMeHHO
I[I/H-IaMI/I‘{eCKI/Iﬁ ACTICKT BBIACIACTCA B UCXOOHBIX IPCACTABICHWAX W OII-
PEACICHIIX MeXaHM3Ma IpecTyIuieHns . OHY, KaK 3T0 M ObIBACT Ha Ha-
JAITBHOM 3TAare U3YUCHUA, HOCAT Y3KOTIPSIMCTHBIN XapaKTep U B LICTIOM
HE TIPSTCHAYIOT HA MC)K TUCLIMIUIMHAPHOS 3HAYCHHUC, HO 3aTCM, OKPCITHY B,
HAYMHAIOT BBIXOAUTH 33 PAMKH OTPACICBOM HAYKU.

Tak, Harpumep, (PyHIAMCHTAIBHOS COBMECTHOS MCCICIOBAHUC KPH-
MUHAQIUCTOB M TPOLICCCYATHUCTOB B 00aCTH TCOPHM JOKA3aTCIBCTB U
JOKa3aTCIIbCTBCHHOTO TIPABa Ha JOJTHMC TOABI MPESIOMPSICIHIO pa3pe-
MCHUE Psia BOMPOCOB BO BCEX OTPACAX HOpUAMYCCKON Hayku. Mmm,
CKa)KCM, TIOJHUAUCLUIUIMHAPHOS B HACTOSILCES BPSMS HOHITHE «CIIOCOD
NPSCTYIVICHIWSD B HAUYaIe XX B. OBUIO TIOHITHEM CYTy00 KPUMHHATIHUCTH-
YECKHM, HO, MPEBPATHUBIIUCH B HAYYHYH) KATETOPHIO, 3TO MOHATHE IIO-
CTCTICHHO M HE3aMCTHO TOKHHYJIO MPEICITbI KPUMHHAIUCTHKYA U 00HApPY-
KO Ce0s1 B HCKPUMHHATUCTUMCCKAX O0JIACTAX: CHAYAa B YTOJIOBHO-
MPABOBOM VUCHHMH O COCTABC IMPECTYIUICHMS, MOTOM B KPUMHHOJIOTHH, a
3aTeM M B TIPOLECCCYATbHOM TCOPHUM AO0KA3aTeIbCTB M T.4. OOBEKTHBHO
TaKOH TIPOIIECC MEKHAYTHON MHTETPALMK, KOHEYHO, OV ST MPOUCKOIUTh
BCETJa, HO BCCra MPOUCXOINUT ¢ MHCPLIMOHHBIM 3ara3ablBaHueM. 1akoe
YTBEPIKACHUE TIPHOOPETAcT 0COOBIN BEC, KOTAAa PSIb MACT UMCHHO O IIpe-
CTVIUICHWSIX B C(PSPe IKOHOMHUKH, MPECTYIUICHUAX YKOHOMHYCCKOM Ha-
MPaBJICHHOCTH — YKOHOMHMCCKOM MPECTYITHOCTH.

OIMACHBIE ®AKTOPbI U CYAEBHO-MEJAUIIMHCKHUE CUTYAILIUH
IIPH PACCJIEAOBAHHH B3PbIBOB H ITO7KAPOB HA YT'OJIbHbBIX

INAXTAX H PA3PE3AX
DOI10.17223/9785751123628/61

P.I. Ipaneso, O.]1. Cepreen

MomeHT B3pBIBa M MOKapa Ha YTOJIBHBIX MIAXTaX U pa3pesax, a TakKe

HEKOTOPOE BPEMA CITYCTSI, XapPaKTEPU3YETCsI KOMIUIEKCOM OITACHBIX IS
2

yenoseka (akTopos. [lo pexomennarwmm JI.B. [letposa”, a Taxxke mpurs-

! Myenxo E.JI. KpumunamucTrka: yueb. / mox pea. E.II Mmenko. M.: Ipocmext, 2011.
C. 126.

% [Tempos J1.B. Kimaccubukanus moBpexaomux GpakTopor moxapa // Matepuans: VI Bee-
poc. cbesa CyAeOHBIX MeAHKOB: IlepCHeKTHBBI pasBHTHS M COBEpIICHCTBOBAHHUS CyHdeOHO-
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TOM B CyIcOHOM MEIMIIMHE, MOBPEKAaromue (pakTopsl Kiaccupurmpyro-
TCs Ha 4 Tpyrmel. Mcxomst u3 KOMOMHUPOBAHHOTO ACHCTBHUSA B3PhIBA, OTHSA
Y OTPAHMMCHHOTO MPOCTPAHCTBA, HAMM ObUTA BHCCCHA HEKOTOPAsT MOIH-
(pukanmsa B KITaCCHU(PHUKAIHIO MIOBPEHK TAF0IHX (DAKTOPOB.

K umciry mospesk paronux paktopoB MOYKHO OTHECTH:

1. Mexanmdeckue (hakTOpbI, BOSHHUKAOIIMC IMPU B3PHIBAX Ta30BO-
YTOJBHOM cMeCH. [Ipu 3TOM BO3MOMKHO KaK MICPBUYHOC ICHCTBUC B3PHIBA,
YUTO XAPAKTCPUSYCTCA HATUIHUCM IUIAaMCHU BO3AYIIHBIX BOJH, TaK K BTO-
PHYHOE, KOTJA B BO3AYXE OKA3BIBAIOTCSA OOIOMKM MAIllMH, MCXaHH3MOB,
KYCKH YIJIA, TPYHTA.

2. lletictre BrIcOkuX Temmiepatyp 10 2000 °C: a) TepMHYECKHE 0KO-
M U KaK BO3MOJKHOC CIICCTBHUC TCPMHUYUCCKHUM LIOK; 0) MOBBIMICHUE CO-
nepxanvst CO B BO3AyXE, B) CHrKEeHME coaepkanus O,.

3. Teepapic TUCTICPCHOHHBIC TIPOIYKTHI, 00Pa3yIOMIMECS TIOCIE B3PhI-
Ba W/WMM TOpPCHMA. B yCmoBumsax maxT 370 0COOCHHO OIMAcHO, Tak Kak:
a) B3BECH INAXTHOM TIbUTA, MOTYT CKaIryIMBATBCA B ABIXATCIIBHBIX ITYTAX
YCIIOBCKA M KaK CICACTBHC, MPUBOAUTH K KHUCIOPOIHOMY TOJIOJAHHUIO
opraumsma; 0) MOBPEKICHUSA OPTaHOB CITyXa, 3PCHUA.

4. Xumuueckue Qaxropsr. B pesynprare B3pbiBa U 105kapa BBIICIIIC-
tcst CO m Apyrue TOKCHKAHTHI, @ B PE3YJIBTATe CHIDKCHIS coneprxkanus O,
obpasyercs uzbbrrok CO,. 5.

5. Conyrtcteyromue (DakTOpel: a) OTPAHMMCHHOS TPOCTPAHCTBO,
) MOy YCHHE IJICKTPOTPABMBI U T.IL

AxrtyanpHOCTh 3-10 U 4-10 (DAKTOPOB COCTOUT €HIC M B TOM, UTO
HbCO B xpoBHM MOKET OTCYTCTBOBATH. JTO, B CBOKO OYEPEIb, MOKET
MPHUBECTH K OIMOOYHOHN CyAcOHO-MEIMIIMHCKOW BEPCHU O TIOTIATAHUH B
0071aCTh B3pBIBA U IMOXKapa TPYIa, TOrAA KaK YSTIOBEK MOT HAXOIUTHCS
¢IUC B CO3HAHMM. Ha Takyro aTMIMYHYIO CUTYaUMIO OOPAIAl0T BHUMAHIC
cyaeOHbIc MEIUKH, B wacTHOCTH B.JI. S6nouxud’, KOTOPBIM NPUXOIUT K
BBIBOJY 00 00A3aTEIBHOM B3ATHH POOBI KPOBH TPYTIA HA COACPIKAHUC HE
tormeko HbCO, HO u Ha comeprkaHHe TOKCUKAHTOB (LMAHHUCTBIA BOJOPO,
HUTPUTHI, albACTHI U T.11.). KpoMe TOTo, CYMECTBYET IETbIH KOMITIEKC
Cy neOHO-ME IUITHHCKHX KPHUTCPHEB, CIIOCOOCTBYIOIIMX YKa3aTh Ha 00CTO-

MEJIUIIMHCKOM HAayKH M MPaKTHUKH: MocBsmeHHbIe 30-1eTHio Beepoccuiickoro obmecta cyned-
HBIX MenuKkoB / moj pen. JI.O. Bapcersiniy u np. Mocksa; Tromenb: H3n. neHTp «AKageMus»,
2005. 316 c.

! Sénouxun B.J1. DKCIMEPTHOS 3HAUCHUE OTPE/ICIICHUS JICTYUHUX TPOJYKTOB TOPSHUS HeMe-
TAJUTMYSCKUX MaTepPHAJIOB TPU MCCJICJOBAHMH KpOBHU MOTHOmMMX Ha moxape // CyneGHo-
MeauIKHCKast skerieptsa. 2000. Ne 6. C. 30.
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SITCIIBCTBA TIOTIAJAHUS TEIIA B OTOHB, TIPUYUHY CMECPTH M JABHOCTH € Ha-
CTYIUICHHS .

B xoneuHOM mrore MommpuKaIms KIaCCU(PUKALIMK HE SIBILICTCS HE-
KUM HAyKooOpa3weM, a MOKET CIIOCOOCTBOBATH ACTATIM3ALIMU CHUTY AL,
BEpCHLL ¥ COOPY AOCTATOUHBIX IOKA3ATCILCTB BUHOBHOCTH HITH HCBUHOB-
HOCTH TEX WJIM MHBIX JHWL[ K B3PBIBY M TOKapy. Eciau criexosarens | Cy-
JeOHBIN MEMK VITYT 5 TPYIIT OMACHBIX (JaKTOPOB, TO MOTYT BOSHUKHYTh
MUHHMYM 9CTHIPS cuTyarmu: 1) Tea0 o0ropeno u 3aBaacHO 00IOMKaMH,
TPyHTOM (TTOTHOIIMI, BO3MOKHO, TIPUYACTEH K B3PHIBY); 2) Ha TEIC €CTh
oskoru, HbCO Bbicokuit, 000MKaMH U TPYHTOM HE 3aBajICH (ITOTHOIIMI
BO3MOXKHO, MPUMACTCH K B3PHIBY); 3) Ha Teiae ecTh oskoru, HbCO Huskwi,
TOKCHUKAHTBI BBIIIC HOPMBI, OOIOMKAMM W TPYHTOM HE 3aBajcH (morud-
OIUH, BO3MOYKHO, HE TIPUYACTEH K B3PBIBY); 4) oskoros HeT, HbCO BBICO-
KHU/HU3KUH, 00IOMKAMH M TPYHTOM HC 3aBAJICH (TIOTUOJINIA, BO3MOYKHO,
HE TIPHUYACTCH K B3PBIBY ).

Takum 06paszom, 3HAHKME TOBPEKIAOMNX (PAKTOPOB U UX TpaHChop-
MaLsi B BEPCHHM CMOTYT CTIOCOOCTBOBATH OBICTPOMY PACKPHITHIO U 00BE-
KTHBHOMY PacCICIOBAHUIO B3PHIBOB M IOXKAPOB HA YTOJBHBIX IIAXTaX U
paspesax.

K BOIIPOCY Ob OCOBEHHOCTAX MPOU3BO/JCTBA OCMOTPA
MECTA NPOUCILECTBHUA MO AEJIAM O HE3AKOHHOW /JOGbIYE

BOJHbIX BUOJIOT'MYECKHX PECYPCOB
DOI10.17223/9785751123628/62

B.B. EromuH

OcMOTp MecTa TPOMCIIECTBHS ABIAETCA HEOTAOXKHBIM CIIEACTBEH-
HbIM I[eﬁCTBPIeM U J0JIDKCH 6I>ITI> TIPOBCACH HC3aMCOTUTCIIBHO MOCJIC IO~
IYYCHHS COOOMICHHMSA O HE3aKOHHOM J00BIMEe BOIHBIX OHOIOTHYCCKHX
PECYPCOB.

Jsa yaacTust B OCMOTPE MECTa MPOUCIIECTBUA LENECO00pasHO mpu-
TIIaCHUTh HC TOJIBKO CIICHHUATTUCTA-KPUMHUHATIUCTA, HO U B KAYCCTBC CIICIIN-
amycTa MHCIICKTOPA PHIOHAA30pa, HE VYACTBOBABILETO B 3aJCPIKaHUM

! IIpaneso P.I'. TlpuMeHeHHe MHOPMAIMOHHEIX TeXHOJNOTHY M MAaTeMATHKH B CyAeGHO-
MEIHIMHCKOH H OIepaTHBHO-PO3BICKHOHM paboTe mo jeslaM 00 yOHMCTBAaX, CONPSDKCHHBIX ¢
OrHeM KaK OpyAHeM (CTIocoO0M) COKPBITHS NpecTyILIeHHs // MeAUIUHCKast SKCIIepTH3a U NPaBo.
2015. Ne 1. C. 21-27.
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OpaKkOHBEPOB, KOTOPBIH MOKET OKA3aTh MOMOIIb B OIMHCAHMU JOOBITHIX
BOJHBIX OHMOIOTHMECKHMX PECYpcoB, opyamid noa. ClaemyeT Takke ydu-
TBIBATh YAAJICHHOCTH MCCTA INPOUCHICCTBHUA OT HACCIICHHBIX ITyHKTOB. B
STOHM CBA3M BAKHO 3a01arOBPEMEHHO PEIIUTH BOMPOC O MPULITANICHUN
TIOHATBHIX, €CJIN OO3HABATCIIb COYUTCT HMX TIPUCYTCTBUC HeOGXOI[I/HVIBIM.
Kpome Toro, ammsa nmpoesaa kK MECTY TIPOUCIIECTBHSI MOJKET TIOTPEOOBAaTHCSA
AaBTOMOOM/Ib MOBBINICHHOM MPOXOAUMOCTH, a AL OCMOTPA OTACTBHBIX
VYacTKOB BOJOEMa — IUIABATCNIbHBIC CpeAcTBa. Jl03HABATENb JOIKEH
B34Th C COOOM CHCLMATM3HPOBAHHBINA YeMOJAH Ui paboThl HA MECTE
MPOUCIIECTBUSA, CPEACTBA BUACO3AMUCH HITH (JOTOCHEMKH.

Mo mpubbiTuM HAa MECTO MPOUCINECTBUS JO3HABATEIb MPOU3BOIUT
KPaTKUi OTIPOC 3asABUTEIICH, OUCBHALICB (ECITM TaKUE HUMEIOTCS) C IICITBIO
JATBHCUIIETO YTOYHCHHUS XapakTepa MPOM3OMICALICTO, OMPEACIACT UC-
XOJHYIO TOYKY U TPAHULIBI OCMOTPA, a TAKKE METO U Crocod ero mpous-
Boactea. [lo Jemam JaHHOM KaTeropum LEIECOOOpas’HO WCIONB30BaTh
CYOBCKTHMBHBIM METOJ OCMOTpA, U 3TOTO K VYACTHIO B OCMOTPE LICTIC-
co00pazHO TPUBJICYL COTPYIHHMKOB PHIOHAN30pA, TIPOU3BOIMBIINX 3a]1C-
prkaHvie OpPaKOHBEPOB MM OOHAPYKUBIIMX TPECTY TUICHKC.

O0BeKTaMU OCMOTPA B JAHHOM CIIy4a¢ MOTYT OBITB. MECTO AOOBMHU
BOJHBIX OMOPECYPCOB M YCTAHOBKH OPYAME JT0BA, HOOBITHIC OHMOPECYPCHI
U Opyaus JIOBA, MECTA PAa3ACIKU U XPAaHCHHUS JOOBITOTO, TPAHCTIOPTHBIC
cpeacTBa OPakOHBEPOB, MECTO OTABIXA U YIOTPEONCHMS TIMINM, MECTO
3amepskanusa OpakoHbepoB. [Ipu ocMOTpe TOOBITBHIX BOAHBIX OHOIOTHYCC-
KHMX PECYPCOB OTMEUACTCA WX HAUMCHOBAHWE, pasMepsl, Bec (Mpu BO3-
MOKHOCTH), COCTOSIHUE, KOJTUYECTBO BHUIOBICHHBIX PECYPCOB (OTACTBHO
Mo BuaaMm). B kavecTse AOTIONMHUTEIBHBIX CPEACTB (PUKCAIMM 1ICIEC000-
PasHO UCTIONIL30BaTh (POTOCHEMKY WITM BUACO3AIMCH. [Ipu aTOM m00bITas
pBIba CHUMACTCsI KPYIHBIM IUIAHOM. Prifa SIBISICTCST CKOPOTIOPTSILIMMCST
OPOAYKTOM U MOJICKUT CKOPCHIICH peaTU3alivK WU OTITYCKY B BOJAOCM,
COXPaHUTB €€ A0 PACCMOTPEHUA JENA T0 CYLMIECTBY 3a4acTyIO0 HE MOJTyYa-
etcs. ChaeayeT MOMHUTD U O TOM, YTO OTIIMMUTH MOJIOb CHOMPCKOTO 0Ce-
Tpa OT CTEP/SIAM TOJIBKO HA OCHOBAHWMU OIMHUCAHUA MPAKTUYCCKU HEBO3-
MOXKHO. BriocrmeacTeuu cam (pakT HOOBIMH MMCHHO OCETPAa MOKET OBITH
MOCTABJICH T0J COMHCHHE 3aHHTEPECOBAHHBIMU JIMLIAMU, €IIE U TIOITOMY
LenecooOpasHO UCTIONB30BATh YKA3aHHBIC BBIIIC CPEACTBA (DUKCALIMH.

Ecnu mpu mpousBoACTBE 0CMOTpPa MECTa MPOUCHICCTBUA MPUCYTCT-
BYIOT 3aJICPKaHHbIC OPAKOHBEPHI, TO BUACO3AMKCH MO3BOLIET JOBOIBHO
TOYHO 3a()UKCUPOBATh WX 3aBJICHUSA TI0 MOBOAY MPUHAJICKHOCTH VIIOBA,
Opyaui 00BMH PHIOBL, YTO BPSA JIM OHM CMOTYT IIOBTOPHUTH IOCTIC O-
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CTaBJICHUA MX B OPTaH BHYTPCHHMX JIEN, a TeM 00JIee mociie Coo0IIeHUs O
BO30YKICHHM B OTHOIUCHUK HUX YTOJIOBHOTO Acia. Kpome toro, Buaco-
3armuch (PUKCUPYET U CaMO MECTO COBEPIUCHUS MPECTYIUICHHU. JTO 0CO-
OCHHO aKTyalbHO, CCITA TAKOBBIMU SIBJISTFOTCSI MECTA HEPECTA M MUTPALH-
OHHBIC IyTH K HUM, 0CO00 OXPaHsACMBIC MPHPOIHBIC TeppuTopHu (Ha-
TIPUMED, 3ar0BECIHUKH, 3aKa3HUKHN), 30HBI KOJIOTHIECKOTO OSACTBUA N
YPE3BBMANHON SKOIOTHUECKOU CUTY aLHH.

Kpome Toro, mo aenaM JaHHOM KaTCTOPHH CIIy4acB BBUAY OOJIBIIOTO
o0beMa 0CMOTpa 0 OKOHYAHHs COCTABICHHS MPOTOKOJIA LISICCO00pasHO
MPOBECTH «KOHTPOJIBHBIN ocMoTp». [lociae Hebombuioro mepepeiBa (Io-
psaka 5—10 MuH) Z03HABATEIIH BMECTE C MOHSITHIMA U APYTHUMH YIACTHH-
KaMK OCMOTpa €II¢ pa3 00XOAUT MECTO OCMOTpPA B LCIIX OOHAPY KCHUS
JOTIOTHUTCIIBHBIX CIICIOB MPCCTYIUICHUS, HC O0HAPY/KCHHBIX PAHCE.

TAKTUYECKUE XAPAKTEPUCTUKHU YCJIOBUH

ITPOBEJIEHHUA AOITPOCA
DOI10.17223/9785751123628/63

A.B. ’Kykog

AHajau3 TCOpPHH U MPAKTHKH MOKA3ajl, YTO Ha CETONHANIHUM JCHB TIO-
SIBJSICTCST BCE Oonbiie paboT, MOCBAIUCHHBIX MCCICIOBAHUIO MPOOICMBI
BBIOOpA HETPATULIMOHHBIX TAKTHYCCKUX MPUCMOB MPOU3BOACTBA JOTIPO-
ca, TAKUX KaK YYET OMOJOTMMECKUX PUTMOB YECTOBEKA, HCTIONBb30BAHUEC
3araxoB, My3BIKAIBLHOTO (DOHA, PUEM TPHIIOTA.

B. HlamomHukoBa CYMTACT, YTO YICT OMOIOTHICCKUX PUTMOB (VIIO-
PSIIOYCHHBIX BO BPSMCHH M TIPEACKA3YCMBIX H3MCHCHHM IICHXO(H3moio-
TMMECKUX TPOLICCCOB) MOBBICUT PE3YJIBTATUBHOCTL AOMPOca. Tak, Hau-
6onbmas padotocrnocodHocTh Habmogaeresa ¢ 10 mo 12 v uc 15 g0 18 u;
B 9 u ytpa; 13—14 uw u 17, 21 u HacTymaeT BRIp@KCHHASA COHITUBOCTD, T.C.
B OTIPEACIEHHBIC ICPUOIBI YETIOBEK MOKET JOMYCKATh OOIBINCE KOTHYC-
CTBO OIHMOOK, YTO CBs3aHO C ociabicHueM BHuUMaHus. [loaTBepikacHO,
YTO «COBBI» B YTPCHHHUC 4achl Ac1ar0T B 1,5 pasa Gombiue omubok B Tec-
TaX Ha BHAMAHHC, YCM «KABOPOHKW» M, HA0BOPOT, B BSUCPHHE 4aChl .

1
anownuxosa B. 3HaueHHe XpOHOOHOIOTHH JUIsi KpuMuHATUCTHKY / B. [TlanonmHukoBa,
H. Kutaes // 3akonHOCTE. 1997. Ne 11.
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N.C. JlycTunoii ormcaHa MpakTHKa CO3JaHusd Hauboee Grarompusr-
HOM JOBEPUTCIBHOM 0OCTAHOBKY IS YCIICIITHOTO VCTAHOBIICHUSA TICUXO-
JOTMYECKOTO KOHTAKTA HEKOH()IMKTHOTO XapaKTepa ¢ JOTPALTHBACMOM C
VYCTOM BBICOKOM BOCIIPMMMYHBOCTH JIFOACH K 3amaxam. OOOHSTCIIBHBIC
OILLYIICHUST HAHOOJICEC OCTPHI B TEIUIYIO, BIAKHYIO TIOTOAY IIPH XOPOILICM
ocsenicHur. Kpome Toro, 000HATEIbHAS 1y BCTBUTCIBHOCTD TIOBBILIACTCS
B Ha4ajIC JHS U K BSUCPY. B CBs3M € 3THIM JOIMPOCH! MPOBOIUIHUCH B TOII-
JBIX CBETIIBIX KabuueTax B mepuox ¢ 17 mo 21 4. 3a 10-20 mum no mpu-
BOJa OOBHMHACMOM KaOMHET MPOBETPHUBAICS IS MCKITIOYCHHS TTOCTOPOH-
HUX Pa3apa)kUTCIICH,; KYCOK MICPCTAHOUW TKAHU OMPBICKUBAJICSI COOTBCT-
CTBYIOIIMMH AyXaMH M MOMCINAJICS TIOA CTOJ. JloTpanMBacMbIM HAro-
MUHAJIH O TOJIOYKUTCIIBHBIX MOMCHTAX TPOLLION )KU3HU. 3aIax YCHUIHBAI
SMOLIMOHAITBHOS BO3ACHCTBUC CIIOB CIICAOBATC/ISL, M, TAKMM 00pa3oM, uec-
JIOBEK HACTPAUBAJICA HA a4y MPABIMBBIX TOKA3AHHIA .

A W. Basros, B.A. JlabyHckas cuuraroT, 4To nap(roMEpHBIC 3araxu
BXHBI TAIGKC M IS JOTNPAIIMBAIOIICTO, TAK KAK BBICTYIIAIOT CPECACTBOM
VCTAHOBIICHHS TPUHAMNICKHOCTA YCI0BCKA K OINPCACICHHOM MHUKPO- H
MaKpOIPYIIIC ¥ CBUICTCILCTBYIOT 06 YPOBHE €TI0 0OILEH Ky IbTyPhL .

H.H. Kuracs ykasbiBacT, 4TO JIHIA, COACPKAIMIUCCS MO CTPAKCH,
WCTIBITHIBAIOT CCHCOPHBIM TOMIOX, MOJTOMY IPOCIIYINHMBAHUC JTEOOMMBIX
MY3BIKATbHBIX [TPOM3BEACHUL BO30YKIACT KAKUC-THOO HMOLIMK, KOTOPHIC
(opmupyroT moseacuue. TaxkuM 00pa3oM, BHYTPCHHSA YCTAHOBKA Ha Ja-
4y JIOKHBIX TIOKA3aHHH, KOH(DIMKTHBIM IHATOT HEUTPATH3YIOTCS II0X
BAWSHUEM MYy3bIKd. [lepea MCronp30BaHUEM MAHHOTO TMpHUEMa HEOOXO-
JUMO M3YYHUTh JIMTHOCTh OOBHUHSICMOTO. OCOOCHHOCTH €r0 Xapaxkrepa U
TeMriepaMeHTa. [/t CAHrBUHHKOB, XOICPUKOB TIPEIMIOUYTUTCIICH TPOMKHI
3BYK, Y HHX TIOBBIIACTCS PSAKUMS HA MY3BIKY B MPUCYTCTBUHM TIOCTOPOH-
HUX JIMLL, DJISI MEJIAHXOJIMKOB CHIIA MY3BIKAIBHOTO (JOHA HE TO/LKHA OBITH
Sonpmioi. Jlonpoc H0/DKSH TPOBOAMTE OJUH CICIOBATEIb 0C3 MPUCYTCT-
B MHBIX JTHII .

' yemuna H.C. HeTpaJMIHOHHbIE TAKTHUECKHE TPHEMBI, HCTIONB3YeMble NIPH IPOH3BOJI-
cTBe jonpoca // 3akoH. MHTepHeT-KypHa1 Accoruaiun opucto [Ipumopss. Pexum goctyna:
http: // law.vl.ru/analit/'show a.php?id=783&pub name=%CD%C5%D2%D0%C0%C4%C8%
D6%

% Jabynckas B.A. He smpIk Tema, a s3pIk gymu! IIcHXOMOTHS HeBepGATLHOTO BHIPAKSHIS
nmgHoctH. PoctoB H/JI: ®enuke, 2009. C. 203; Fasros A.21. HepepbaibHble NPUEMBI Jlonipoca //
ITpoGreMbl HCTIONB30BAHUSI KPUMHHATHCTHISCKUX 3HAHHHM B NPaBOIPHMEHHTEILHOH JesTeNlb-
Hocth. Tomck, 2014. C. 21.

} Kumaes H.H., Epmaxos H.IT. Bo3MOKHOCTH HCIIOJIB30BAHMSA MY3bIKH IIPH JOIPOCE OOBH-
msteMoro // IIpoGieMbl H3yUeHHS JIMIHOCTH YUIACTHHKOB YTOJIOBHOTO CyHONpOH3BOACcTBA. CBep-
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A.C. Kus3pkoB B psiae paboT pacKphUT MICHXOIOTHICCKUS BO3ZMOYKHO-
CTH W JI0KA3a71 Pe3yJIbTATUBHOCT a0COIOTHO HOBOTO INMPHEMa TPHIIOTA.
CyTh JaHHOTO TIPHEMA 3aKIFOYACTCS B TICPEKITIOMCHUM BHUMAHUA, KOTAa
JOTPAIIMBACT CICAOBATEIb U, HATIPUMED, OTICPATHUBHBIH PabOTHHK.

Urak, uccaeays 3Ty TeMy, MOKHO CACIATh BHIBOJ, YTO BBIMICTICPCUH-
CJICHHBIC TICUXOJOTHYCCKHE PCArcHThI MMOMOTAOT CO34aBaTh HEOOXOIH-
MyH0 pabouyro 0OCTaHOBKY, HO TIPH VCIIOBHH HCTIONIb30BAHHA B TOYHOM
COOTBETCTBUH LICJISIM M 3aa4aM JAOTIPOCa.

$AKTOPbDI, ONNPEJEJTAIOIIHE CIIEHH®HUKY JTOIMPOCA

HECOBEPIIEHHOJIETHUX CBUJETEJIEH
DOI10.17223/9785751123628/64

H.A. Kyparsiera

TakTrke moMpoca HECOBEPILCHHOICTHUX CBUCTENICH MPUCYINH CIICLIM-
(raeckue ocobernocTH. [IprUMEHEHVE ClICI0BATEICM TEX WM MHBIX TAKTHYC-
CKMX TPUCMOB TIPH JOIPOCE JAHHOM KATCTOPHH JIHL( 3aBUCHUT OT OCOOCHHO-
CTCH TICHXMKHU JCTCH M MOJPOCTKOB. JTa CIICLU(UKA BO MHOTHX CIIyYastx
HC TIO3BOJLICT UCIIOIB30BaTh B OTHOIICHUM HUX TAKTHKY XOIPOCA, KOTO-
past MOKET OBITh M30paHa B aHATOTUMHOM CUTYAIlMH TIPU JOTPOCE B3POC-
noro. CrnenoBarenbHO, NaHHAS Criclm(pHUKa OTPAKACTCS M HA BHIOOPS U
MPUMCHCHUH TAKTHICCKUX MPHUCMOB B MPOLIECCE AOTIPOCA HECOBEPILCHHO-
JICTHUX.

K ncuxomormueckum 0COOCHHOCTAM HECCOBCPLICHHOICTHUX CIICAYCT
OTHECTH:

— MCHBILU, YC¢M Y B3POCIIBIX, 00BEM 3HAHUL U OTIBITA,

— HECOBEPILCHCTBO TPOLIECCOB BOCTIPUSTIS, 3ATOMUHAHUS U BOCIIPO-
M3BCICHUS,

— OBICTPYIO YTOMIBICMOCTh M MCHBINYIO CTHIOCOOHOCTH K COCPSIOTO-
YEHHOMY BHUMAHHUIO,

— MOBBIIMICHHYIO BHYIIAEMOCTB;

— CKJIOHHOCTh K CMCIICHHUIO PEaIBbHOTO M BOOOPAsKacMOTO0;

— IMOBBIMICHHYIO 3MOLHOHAJIBHOCTD, ITOABCPIKCHHOCTH PC3KKMM CMC-
HAM HACTPOCHUL

utoBck, 1980. C. 104-109; Ciencteennsie Aeiicteus / mox ped. B.A. O6pasunopa. M.: IOpucts,
1990. C. 157.
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[MomuMO 0COOCHHOCTEH TCHUXHKM, TAKTHKA JOTIPOCA HECOBEPIIICHHO-
JICTHUX CBUACTENCH CTPOUTCS TAKKE B 3aBUCUMOCTH OT MX OTHOIICHUS K
paccreayeMoMy COOBITHIO M K 00BHEsICMOMY. 110 3TOMY OCHOBAHHIO MO-
JKHO BBIACIIMTH CJICAYIOIIKE TPYIIITBI HCCOBSPILCHHOICTHUX CBUICTCIICH!

— OUECBM/ILIBI U UHBIC T0OPOCOBECTHBIC CBUACTENH,

— MOAPOCTKH U3 OIIMKAMIIETO OKPYKCHUSA OOBHUHACMOTO,

— MOAPOCTKM, HE AOCTHUTIIME BO3PACTa YTOJIOBHON OTBETCTBEHHOCTH
I B OTHOLICHUH KOTOPBIX YTOJOBHOC ACTI0 OBLIO MPEKPAILCHO;

— MAJOJICTHHC CBUACTEIH (BBLICISIOTCS 0 BO3PACTHOMY MPU3HAKY)'.

Takoe moapa3ICICHHE UMCET HE TOJBKO TCOPSTUMECKOS, HO M IPaK-
TUMECKOE 3HAYCHUE, MOCKOIBKY B 3aBHCUMOCTH OT IPHHAICHKHOCTH
KOHKPCTHOTO HEGCOBCPIUCHHOJICTHETO K TOW WIM MHOW TPYINIC CICI0BA-
TENb JOJLKCH MPOTHOZUPOBATH CUTYALIMIO, KOTOPAs MOYKET CIIOKUTBHCS Ha
JOTIPOCE, U BBIOPATh COOTBETCTBYFOLIUC TAKTUMECKHUE PUCMBIL.

Kpome ykazaHHBIX acIieKTOB, TAKTHKA JOMPOCA HECOBCPIUCHHOJICT-
HUX CBHUICTCIICH 3aBUCHUT OT MX ICHXOIOTHICCKOTO COCTOSTHESL

[pu >TOM TAKTHYMECKUE TIPUEMBI, UCTIOIB3YEMBIC MPH JOTPOCE TM0-
JIPOCTKOB M JACTCH, OTIIMYAIOTCA. TaK, ITa M300IHMUCHUA MaTOICTHUX
BO JDKH HELCICCOO0PAa3HO KCIONB30BAHKUC IMPUEMOB YMOLIMOHAIBHOTO
BOSHeﬁCTBHﬂ, TaK KaK OHHU MOTryT OKas3aThb HCTATHUBHOC BJIMAHUC Ha
MICUXUKY PeOCHKA, BBI3BATH Y HETO OTPHLATCIIBHBIC IMOLIMHU, TICPCIKH-
BAHHC KOTOPBIX MPUBOAWUT K BOSHUKHOBCHUIO TAKHUX OTPHULATCIBHBIX
MCUXOJIOTHYCCKUX COCTOAHUM, KaK HANPSKCHHOCTD, BOJIHCHUE, H0CaA-
118, 3710CTh, arpeccHs .

Ipuemsr norudeckoro yvOSKICHUS, IPUMCHSEMBIC TIPU JOMPOCE T0-
JPOCTKOB, B JAHHOM Ciy4ac Maaod((PeKTUBHBL ITO OOBICHICTCS, BO-
TEPBBIX, TEM, 4TO PeOCHOK HE MOKET TOHATHL caMoro (hakTa u300mmde-
HUS, U, BO-BTOPBIX, CBOMCTBCHHBIM JICTIM 3TOTO BO3PACTa YIIPSIMCTBOM.

BesycnoBHO, mpu BEIOOPE TAKTHYCCKHMX IMPHUEMOB CIICAOBATCIIb TOJI-
JKCH OCYIICCTBIIATh HHAWBUIAY ATLHBIN moaxXoa K HCCOBCPUICHHOJICTHEMY ,
VUUTHIBAs HETIOBTOPUMBIC 0COOCHHOCTH €T TUIHOCTH.

' Kanescxusi JI.JI. KpuMHHATHCTHUCCKHE TIPOGIEMbl PACCICTOBAHHSA H TIPOMHIAKTHKH
TpecTyIUIeHHH HecoBepleHHOJNeTHUX. KpacHospek: Kpacl'V, 1991. C. 217.

2 IIpoxopos A.O., Bennesa C.B. IIcuXuueckue COCTOSHUA ATl JOMKOIBHOTO Bo3pacTta //
Bomnpoce! neuxosorun. 2003. Ne 5. C. 58.

129



OCOBEHHOCTH OHEHKH 3AK/IIOYEHUS IJKCHEPTA-
BYXTAJITEPA ITPU PACCJIIEAOBAHUM NIPECTYIIVIEHUU

B CO®EPE DKOHOMUYECKOU AEATEJHOCTH
DOI10.17223/9785751123628/65

HU.B. HBaHOB

3akmroucHHe IKCIepTa-Oyxraarepa ABIACTCS CAMOCTOATCIIBHBIM BU-
oM pokaszarenscts (CT. 74 YIIK PO®) u momiekuT OLeHKS coracHo 00-
OIUM TIPaBHIaM, TIPEIYCMOTPEHHBIM TPOLIECCYaTbHBIM 3aKOHOM (CT. 88
VIIK P®). Borpocam OlCHKY 3aKTFOUEHUSA CYIACOHO-0YXTaITCPCKON K-
crieptussl (manee — CBJ) B yuebHoM muTepatype 1o cyacOHoi Oyxramre-
pHH, a TAKKC B MPAKTUICCKUX PYKOBOACTBAX U CIIPABOTHHUKAX Y ACITIACTCA
SHAYUTCIBHOC BHUMAHUC. HpI/I 3TOM 60J'IBH.II/IHCTBO TTOJIOKEHUH CBOOUTCA
K HEOOXOAMMOCTH afarTaliy OOIMKMX BOIPOCOB TCOPHM CyACOHBIX 3KC-
MEPTH3, KACAIOIIUXCS OLCHKM 3aKTIOUYCHUS DKCTICPTA, MO OTHOIICHUIO K
CB3. To 06cToATeIBCTBO, YTO PACCMATPUBACMBIN BH/I IKCIICPTU3BI TIPSI-
MOJIAracT M3YYCHHE DKCIICPTOM HEKOTOPOro o0bema (HEpPEeaKo BeChMa
3HAYUTEIBHOTO) OYXTAaITEPCKOM JOKYMEHTALMH, K (JOpME U COACPKAHIUIO
KOTOpOU (heepanbHOC 3aKOHOJATEIBCTBO NPEIBIBIACT MEPCUCHD KOHK-
PETHBIX TPeOOBAHMI, BHICTYIACT OJHUM M3 OCHOBAHHM T BBIACICHHS
crietmpuaeckux yept CBD, yIUTBIBACMBIX TPU OLICHKE €C PE3YIIBTATOB.
Takum 00pazom, 0COOCHHOCTH 0OBEKTA IKCIICPTUIBI, HAPSIAY C IKCIICPT-
HBIMH 3a7adaM¥, MCTOJIAMU M HHBIMH (aKTOpaMu, TTO3BOJISIOT OMPEIc-
JIUTh TIPUOPUTETHHIC HAMPABICHUSA OLICHKM 3aKIIFOUCHMA DKCIICpTa-
Oyxranrepa.

DKCIepT-OyXTraaTep HCCICAYCT WMHUPOKHM KPYT PasHOOOpasHBIX
JOKYMECHTOB (3aIricy HEO(DHUITHATBHOTO VIETa, MPOTOKOIBI CIACACTBCH-
HBIX JCHWCTBHH M T.IL.), OAHAKO JJIA TOJTHOTHI M BCECTOPOHHOCTH WC-
clemoBaHms TPEOYESTCS M3YYCHHE O(PHULMAIBLHOW OyXraaTepcKOM I0-
KyMeHTAUuH. JIOKYMEHTBI OYXralTepcKOTO YUETa, MPUTOIHBIC IS
WCCICI0BAHMA, HAICKAMUM 00pa3oM o(popMIICHHBIC, BOBICKAIOTCA B
OCYIIECTBIICHUE CYACOHO-0YXTanTepCKodl MpOLEeaAypsl U paccMarpu-
BAFOTCS KAK HOCUTCIH YKOHOMHYCCKOM MH()OPMALIMU, KOTOPAS] MOXKET
MMETh 3HAYCHUE JUTA Aeiia. MeToabl JOKYMEHTATIBHOTO aHATU3a, COPH-
CHTUPOBAHHBIC HA HMCCIICAOBAHUC pAda B3aWMMOCBA3ZAHHBIX 6yxranTep-
CKMX JOKYMEHTOB, @ TAKXKE JHOKYMEHTOB, OTPAXKAKIUX OTHOPOIHBIC
(haKTBI XO3STUCTBECHHON U3HH, MOTYT OBITh YCIICIIHO TTPUMCHCHBI IIPH
HATWYHUK JOCTaTOYHOTO 00BEeMa TMPEACTABICHHBIX MaTepuanos. Uzy-
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YCHUE DKCIICPTOM-OyXramrepoM (OPMBI U COACPIKAHHUS OTACITBHBIX
COUHUYHBIX OYXTaITCPCKUX TOKYMCHTOB MOIYCKACTCS, OJHAKO IPHU
OLICHKE JKCIICPTHOTO 3aKIIOYCHHUS B TAKMX CIIydasx CICAyeT oOpa-
mare 0c000¢ BHUMAHHC HA AICKBATHOCTH MPUMCHICMBIX JKCIICPTOM
METOJOB BOIPOCAM, IMOCTABJICHHBIM IPYU HA3HAYCHUH DKCIICPTUSHL, C
VUCTOM MX 3HAYCHUS TSI PACC/ICIOBAHUS B LICTIOM.

Hayunoe o60ocHOBaHME YCTAHOBICHHBIX [0 UTOTaM U3y4CHUS OyX-
TAITCPCKON JOKYMCHTALMK CBCACHUMN JO/DKHO OBITH IPCICTABIICHO B
HCCIIeJ0BATEIECKON YaCTH 3aKITIOUCHHS SKCIepTa' . IIpU OLICHKE TaKKe
ciaexyeT obOpamars BHUMAaHMC HA OOIIYI0 IMPHUIOJHOCTH JOKYMCHTOB
JUTSI HICCIICAOBAHMS KO BPEMCHU HA3HAYCHMS SKCIICPTU3BL. B cricumans-
HOM JTUTEPATYPS OTMCUCHBI CUTYALIMH, KOTAA CCTCCTBCHHAS WK YMBbI-
LUICHHAS TOpYa OyXTraaTepCeKOW AOKYMCHTALIMM, OCYIICCTBICHHAS 10
MOMCHTA €€ MPCACTABICHHS DKCIICPTY HA U3YUCHHUEC, MTOCTYIKUIIA OCHO-
BAHMCM [UISI HCBO3MOXKHOCTH Ja4¥ 3aKIIOUYCHHS IO IOCTABJICHHBIM
BOMpOCAM”.

[pakTutecky BaKHBIM TIPH OCYLICCTBICHHH OLCHKU 3aKTFOUCHUS
CB3 sBngercsa ydyer CyOBCKTHBHBIX KAueCTB JKCIEPTa U OOBEKTHBHBIX
OTPAHUYCHUH Cr0 KOMIICTCHLMH. METOIBI M TIPUCMBI JOKYMCHTATEHOTO
aHaIM3a, KOTOPBIMH BIAJCCT IKCIICPT, TOLKHBI COOTBETCTBOBATH IOTPEO-
HOCTSIM COBPEMCHHOM TPAKTHKHU PACCIICIOBAHMS YTOJIOBHBIX IS B Cepe
SKOHOMHYCCKON [ACATCIIBHOCTH. BBIBOIBI, MOIYYCHHBIC B PE3yIIBTATS
MPUMCHCHMSI COOTBSTCTBYIOLIMX IIPHUCMOB, KAaK TPABWIO, IO3BOJLIEOT
KOHKPCTH3UPOBATH pasMep ymepda OT MPECTYIUICHUS, YCTAHOBUTE BPC-
MCHHOM OTPE30K COBSPILICHHUS IIPOTUBOTIPABHOTO ICSHHUS, JIHLI, €TI0 COBC-
PIIMBINKX, VSCHHTH CYINCCTBO TpaBoHapyuieHwsi. (Oco0oro BHUMAHMS
mipu orieHke 3akmodcHus CBD TpebyeT Takke mpoBepka HATHYMA U TIpa-
BIJIbHOCTH YTIOTPSOICHUS IKCIICPTOM IKOHOMHUYCCKOH M FOPUIMMCCKOM
TCPMUHOIIOTHH.

L' Cm.: Komenesa T.B., Yepromvipouna E.B. MeTOIONOTHUSCKHE OCHOBBI CyIeOHO-
Gyxrantepckoi skcneptusbl. M., 2014. C. 181.

2 Cm.: Jlepeau H.C., Hzsexosa H.E. HasHaueHHE ¥ POH3BOJCTRO CyNe6HO-GyXranTepeKkoi
SKCTIePTH3BI U € ToKazaTeIbcTBeHHOoe 3HaueHue. Tomck, 2003. C. 55.
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K BOIIPOCY O CHCTEME TAKTHKO-KPUMHHA/TUCTHYECKHUX
CPEACTB J1OKA3bIBAHHA ITPU PACCJIEJOBAHHUH

YIrOJIOBHbIX JEJA
DOI10.17223/9785751123628/66

JA.A. KazaHueB

Yenex B paccienoBaHUM NMPECTYIUICHUM B PEINAIOIICH MEPS Ompeac-
etk 3((EKTUBHOCTRI0 M OTITHMMAIBHOM TTOCICIOBATEIBHOCTRIO BCEX
HCOOXOJUMBIX TI0 KOHKPESTHOMY ACIY CIICACTBCHHBIX M WHBIX JICHCTBUI,
YeM CO3MacTCs HeoOXoauMas M J0CTaTovHas 0asza MOKa3aTeIbCTB TS
MPUHATHA 3aKOHHBIX M 00OCHOBAHHBIX MPOLICCCYANBHBIX PEHICHMI TI0
neny. Cnenyer cormacurscst ¢ A.l'. OummrmoBeiM, KOTOPBIN paccMaTpH-
BACT KPYUMHUHATUCTHICCKYIO TAKTUKY KaK CUCTEMY CICACTBCHHBIX U CY-
JeOHBIX ICHCTBUH, HATIPABICHHBIX HAa COOMPAHVC M WCCIICAOBAHUC IOKa-
3aTC/ABCTB MO VIOMOBHBIM ACTaM'. TGM HE MCHEC PSI  yUCHBIX-
KPUMUHAIHUCTOB, BKITIOYAs HCKOTOPHIX aBTOPOB YICOHMKOB M0 KPUMHHA-
JIMCTUKEC, B CUCTCMY KpI/IMI/IHaJ'II/ICTI/I‘{eCKOI\/'I TAKTUKHW BKJIHOYAOT 3aaCpP-
SKaHHC M DKCTYMarvio. [Ipy 5TOM YrOMOBHO-TIPOIICCCYATbHBIN 3aKOH OTI-
PeICILICT 3aACPKAHNUE KAK MEPY IMPOLICCCYATBHOTO HPHUHYKICHUS, TPH-
MCHICMYIO OPTaHOM JO03HAHISL, JO3HABATSIICM, CIICIOBATEIICM Ha CPOK HE
6onee 48 1 ¢ MoMeHTa (PAKTHUIECKOTO 3aACP>KaHHA JIMIIA 0 TI0J03PCHHIO
B COBCPILCHUM MPECTYIUICHUS, a KCTYMALS OTIPEACIICTCS TOIBKO JTHILE
KaK W3BJICUCHHC TPYMa U3 MECTa 3aXOpPOHCHMS U1  CyacOHO-
MCIULMHCKOW HITH KPUMHUHATUCTUICCKOM SKCTICPTU3HI .

[Mporweccyanphpie ACHCTBYS CIICIOBATEI HE3ABUCUMO OT KX HEIIOC-
PCACTBCHHOM 3a1avyd B COBOKYIHOCTH HAIMPABICHBI HA BCCCTOPOHHES,
MOTHOS W OOBCKTUBHOC PACCICOOBAHKMC VIOMIOBHOTO Acia. B Takom
CMBICJIC BCC IPOLICCCYANBHBIC ACWCTBUS CICIOBATCI IO YIOJIOBHOMY
JeIy, Kasamoch OBI, JOIDKHBI Ha3kIBATHCS CACACTBCHHBIMU. OIHAKO B
FOPUIMICCKON JIMTCPATYPE MMPUHATO UMCHOBATH CIICACTBCHHBIMU JTUIIH TC
H3 HUX, KOTOPHIC, B OTVIMYHUC OT JPYTUX MPOLICCCYATBHBIX ACHUCTBHM Clic-
JoBaTeNsl (BBIHCCCHHC IMOCTAHOBICHUN O HAIPABJICHHM ACia, w3bpaHue
MEP OPECCUCHHS, PA3bsCHCHUE IPAB YIACTHHKAM IIpoLEecca M T.1.), Ha-
IPABIICHBI Ha OGHAPYKCHUE, TIPOBEPKY ¥ 3aKPSIUICHHC JOKA3ATCIIECTE .

! KpumunanmcTuKa: yueSHEK / Mo per. A.I'. ®mmammopa. M.: Cmapk, 2005. 750 c.

% Ooicezos C.H. Croraps pycckoro s3bika / mog ped. H.IO. Illpemopoir. M., 1989. 904 ¢.

3 Poioicaxos A.I1. 3ajepikaHue Kak ClieJICTBeHHOe AeHeTBure. http://www.lawmix.ru/ comm/
5952.
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JIOTIy LIICHHOE CMCIICHHE TIOHSTHI, OJHOBPEMCHHOS TPU3HAHKC, HATIPH-
MEp, 3a7ep;KaHusA U CIICACTBCHHBIM JICHCTBMEM M MEPOM IMPOLIECCYAITBHOTO
TIPUHYKJACHIMST, SKCTYMAIUY M CJICICTBEHHBIM JCHCTBUEM M MHBIM ITPOLICC-
CYyaIbHBIM JCHCTBHEM MPUBOIMT K BO3HUKHOBCHHIO OTIPEICIICHHBIX MPOTH-
BOPCUMI, KOTOPHIC BBIBHIBAIOT TPYAHOCTH B TMPAKTUYCCKOM ACSTEIBHOCTH
CYOBCKTOB JOKA3BIBAHMSA. B KPUMUHATHCTHMECKOM CMBICIC 34CCH PCUb,
CKOpee BCEro, WICT He 00 akte BoaBopeHms 3anepskansoro B MBC nubo
JCHCTBISIX T10 M3BJICUCHHUIO TPYTIA U3 MECTA 3aXOPOHCHISL, 4 O COBOKYITHOCTH
TAKTUKO-KPUMHAHATUCTUMCCKAX MCPOTIPHSITHI, TAC 3aICPIKAHUC B TAKTHYCC-
KOM CMBICTIC (KaK 3aXBaT, MOMMKa) M IKCITYMALSI KAK MHOC TPOLICCCY ATBHOS
JCUCTBHUE BBICTYTIAKOT TOJIBKO X DIICMEHTAMH.

CkazaHHOE TMO3BO/LICT IOCMOTPETH HA  CHCTEMY  TAKTHKO-
KPUMHUHATUCTHYCCKUX CPEIACTB, MPUMEHIEMBIX TIPH PACCIICI0BAHUM, KaK
Ha: a) CJCACTBCHHBIC (CYAcOHbIC) ACUCTBHA (HAIMPUMED, TOTIPOC, CIEACT-
BCHHBIH OCMOTP) M KOMIUICKCHI TAKTHKO-KPUMHUHATHCTHICCKUX MEPO-
MPUATHY, MPEIHA3HAYCHHBIX UTA PEIICHMA OTPEACIACHHBIX 3a1a4 (Ha-
[IPUMEP, 3aACPIKAHUC U IKCTYMALIK).

[oxBomst uror, CICAYET OTMETUTH, YTO PACCMOTPCHHUE COACPIKAHMS
KPUMUHATUCTHYECKOM TAKTHKH LIETECO00Pa3HO B KOHTEKCTE HE TOJIBKO
BOMPOCOB TAKTUKH MPOBCACHUS OTACITBHBIX CITCACTBCHHBIX ICUCTBUM, HO
U KOMIUICKCHBIX TAKTHUKO-KPUMHWHATTUCTHICCKHUX MepOHpI/IﬂTI/II\/'I 10 AciiaM
PAa3TMIHOY KaTerOPUX MPSCTY IUICHUH.

JIOXKb B ONIEPATUBHO-PO3bICKHOH AEATEJIbHOCTHU
DOI10.17223/9785751123628/67

M.B. KonpaTheB

«1leb OTIEPATHBHO-PO3BICKHOM JCATCIBHOCTH — MPEIaTeIbCTBO, a
CPSACTBO — MPOBOKALWsDy. VIMEHHO 3TO BBICKA3BIBAHKE MOBOJIBHO YaCTO
no3BosOT  cebe  Hexoropeie mporwBHuku OPJl u  omeparusmHO-
po3sIicKHOM Haykh. Tak mu 310? [IpenaTensCTBO M MPOBOKALIMAA YETO HITH
koro? W BO3MOJKHA 1T MOCTAHOBKA JLKK Ha «CIyxOy» mpasoriopsiaka?
[Nompo6yem B 3TOM pasobparsest.

Msr nontHOCTREO TIOAACKUBacM yTeepkacHust C.B. 3yesa o Tom, uro
cpeacra, npumersiembie B xoae OPJl, MoryT ObITH HACTOIBKO Pa3iiHd-

! Taszee — OP]I.
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HBIMH, YTO JaTh OJHO3HAYHYIO OLICHKY WX NPUMCHCHUIO B KOHKPCTHOM
CUTYaIlMK TIOPOU ObIBacT KpaiiHe 3aTpyaHuTenbHO. OIHAKO CTaHOBUTCSA
SICHBIM, YITO TOCYAAPCTBO MPU3HACT AOMYCTUMOCTh OOMaHa B TIPaBOOXpa-
HUTCITLHON JCATCIBHOCTH, OHO Y3aKOHMIIO HETIIACHYIO PaboTy, BO MHO-
rOM OCHOBAHHYKO Ha Jc3HH(OpMAImu, 0OMaHE KaK CPEACTBE BbISABJICHUS
U packpeITusl npecTyIvicHui. OOMaH HPOTHBOCTOSILETO OICPATHBHOMY
COTPYIHUKY JIMIA HE CUMTACTCA aMOpalbHBIM, HE TpuOeras K oOMaHy,
HEBO3MOIKHO BHEIPUTHCS B OPTaHU30BAHHYIO MPECTYIHYIO TPYINTY WK
MPECTYITHOE COOOMIECTBO, B3ATh C TIOJIMUHBIM B3SITOYHMKA, BEIMOTATEIIA U
T.0. A UCMONB30BAHUE MOHATHS «JICTCHIAUPOBAHKUE» BMECTO CIIOBA «00-
MaHy, TI0 CyTH, MaJIO 4TO MCHSCT .

HOI[ ]leZeH()OT/vl B CIICHUAJIBHOM 3HAYCHUWUU ITOHUMAKOTCA BBIMBIIIIICH-
HBIC CBEICHMS O cebE Y TOTO, KTO BBINONHACT CEKPETHOS 3a1aHKC . Bbi-
Mblcesl — 3TO BBIIYMKA, noxs’. Jloocw MPSACTABILICT COO0M HAMCPCHHOC
VICK@)KCHUE MCTHHBI, HOTPaBy, 00MaH'. A 06MaH — 3TO TO e, UTO JTOKb
YUTH JIOXKHOG [PCACTABICHHE O YGM-HUOY b, 3a0/Iy K ICHHC .

Taxum 06pazoM, CO3aHUE ICTCHBI [UTS TIPOBEACHUS OTPEACICHHOTO
OTCPATUBHO-PO3BICKHOTO MEPOTPUATHA THO0 ONMEPaTUBHO-TAKTUYECKOM
KOMOHMHALIMH, TI0 CYTH, MPCIACTABILICT COOOM HE YTO WMHOE, Kak OOMaH
MPOBEPSACMOTO WM Pa3padaThIBACMOTO JIHLA, MPECTABIIOIIETO HHTEPEC
JUTSI OTICPATHBHBIX CITYKO.

Ocob0 mpuMeUaTSIBPHBIMU B YaCTH PAacCMaTPUBACMOM IPOOICMBI
Ham Kakytcs BeickaseBanuss H.JI. Beprosckoit, B.A. Obpasuosa u
JI.B. BepTOBCKOTO, KOTOPBIC MUINYT: «...MICUXOJOTAMHU AABHO JAOKA3aHO,
YTO CYIUICCTBYET ABA THIA JUKU. [lepBrId — amopaibHas, HepUeMIIeMas,
ocyxkmaeMas OOIICCTBCHHBIM MHCHHUEM HAMCPCHHAsi JIOKb, Btopoit —
JI0’Kb MHOTO IDIAHA — JIOXKB BO Oyaro, T.€. OOIMIECTBEHHO IONE3HAA, MO-
PaJbHO OTPABIAHHAS, COACPKAIIAS KOHCTPYKTHBHBIM TIOTCHIMAN, JOTTY-
CTUMAaA B OHepaTPIBHOﬁ Hu CHCHCTBCHHOﬁ ACATCIIBHOCTH JIOKB» .

! Cm.: 3yes C.B. TIpotHBofeiicTRHe OpraHH30BaHHOMN MpPecTYHHOCTH B Poccuu u 3a pyGe-
JKOM (00IIeTeopeTHISCKHE U IPUKIIaHbIe TIpobiaemsl pasa). M.: FOpiutundopwm, 2013. C. 114.

2 Cw.: Ooicezos C.H., Illeedosa H.IO. TonkoBEIH cIoBaph PyccKoro a3bika: 80000 cIoB
(dpaszeonornueckux Beipakenud /| PAH. MHcTHTYT pycckoro ssbika uM. B.B. Busorpanosa.
4-¢ u3n., qom. M.: AzGykopHuk, 1997. C. 321.

3 CM.: Oocecoe CH., Hsedosa H.IO. Yxkas. cou. C. 115.

* Tam xe. C. 331.

* Tam xe. C. 431.

¢ Cm.: Bepmoscras H.JI., AHRTHKpHMHHATbHAS QUK KaK 5JIeMEHT TeXHOJIOTHH H TAKTH-
KH OIIepaTHBHO-PA3bICKHOM U clieficTBeHHOM nesatenbHocTr / H.JL Beprosekas, B.A. O6pasios,
JL.B. Beprosckuii // OnepatupHuk (chinuk). 2014. Ne 4 (41). C. 6.
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Henp3a ve ynomsanyts 1 nosuwro B.T. TomuHa, KOTOpBIN He cuuTa-
€T CIICIOBATENS WIIH OTIEPATUBHOTO pabOTHHMKA OC3HPABCTBCHHBIM, CCITH
OH C LCTBI0 M300IHMUCHUS TT0J03PEBACMOr0 BBEACT €r0 B 3a0/IyIKICHHUC.
[To macHMro B.T. TomuHa, ACATECIBHOCTH OICPATHUBHBIX COTPYIHHKOB
Oyaer GC3HPABCTBECHHOM, €CJIM OHH HE OYAYT M300IHMIATh TIPSCTY ITHUKOB
U I10J BJIWIHHUCM HeCHeL[HCI)H‘IeCKOﬁ OTHKU OKAXKYTCA HC B COCTOSIHHHA
ZenaTh 310’

Ucxons w3 Hammx Cy»)ICHMI, MOXKHO CICIAaTh BBIBOA, YTO O0OCHO-
BaHHCM JLKH B IPABOOXPAHUTCIIBHOM ACATCIIBHOCTH JOJDKHA SIBJISTECS €€
HUCKJIFOYUTEIBHAA LEIb — BBIABICHUS, MPEIYIIPEIKICHUE, PACKPBITHUE Mpe-
CTYIUICHMH 1 Ooph0a ¢ MPECTYIHOCTRIO B IieaoM. [Ipecaeays TOMBKO 3Th
LW, JIOKB B ONCPATUBHO-PO3BICKHOM U CICACTBCHHOUM ICATCIBHOCTH
OyaeT MPUEMICMOM M JOIYCTHMOM, @ B HCKOTOPBIX HMCKIFOYUTCIIBHBIX
CIyYasX CIIC U KPAMHE HEOOXO IUMOA.

IT'PAHHIA MEXK/Y 3AKOHHBIM H IPOTUBOIIPABHBIM
TITOBEJEHHUEM I1PH BbIGOPE CJIEAOBATEJ/JIEM TAKTHKH

MPOU3BOJACTBA CJEJACTBEHHOI'O IEHCTBHUA
DOI10.17223/9785751123628/68

H.10. /IeGeieB

«CrnencTBeHHOE ICHUCTBHEY, KA3aJI0Ch OBI, TAKOE TPOCTOE CIOBOCOYC-
TaHWe, TIPO KOTOPOS HAIMCAHBI COTHHU, €CIH HE THICAYN HAYYHBIX U y4eO-
HbIX paboT. [loxkamy#, HET HM OJHOM TUCCEPTALMHU TIO YTOJOBHOMY ITPO-
LIECCY, KPUMHUHATUCTUKS WIH OTICPATUBHO-PO3BICKHOM NCATCIBHOCTH, B
KOTOPBIX HEC ITOABIMAIIUCH 61)1 HpOGJ'IGMbI TIOHATHA, COACPKAHWA U TIPOU3-
BOJICTBA CJICACTBCHHBIX ICUCTBUM.

Ho 3akoHogaTenbHast HCOMPEACIEHHOCTD MO-TIPCIKHEMY TIPUTATUBACT
B30PbI KpI/IMI/IHaJ'II/ICTOBZ U MPOLECCYATUCTOB , TMBITAOIIMXCS Pa3rajarhb
JIAHHOE MPOLECCCY ATBHOC SIBJICHUC.

' Cm.: Tomun B.T., [Tonaxoe M.IT., ITonos A.II. Ouepku Teopun 5hPEKTHBHOTO YTOIOBHOTO
nporecca / noxa pea. B.T. Tomuna. Ilaruropck, 2000. C. 11.

* [Iywnanos C.B. PepepGepaliis OMEIECHHA — HCTOUHHK HHQOPMAIHH 06 YCIOBHAX 3a-
mucH (ororpamm // CO. MaTepHaIOB KpUMHHAJIUCTHUCCKUX uTeHHU / mox pen. HO.JL. Boiiko.
Bapuayn: Bapraynbckuii ropuaudeckuii uHCTUTYT MBJT Pocenu, 2013. C. 125; Cmyxanun B.E.
OTzenbHBIe acleKThl OCMOTpa MecTa MPOUCHISCTBHS // AKTyaslbHbIe IPpoOIeMbl GOphOBI ¢ TIpe-
CTYIUICHHSMH M HWHBIMH IIpaBOHApYIIeHWsMH: Matep. 10-# MexayHap. Haydw.-IIpakT. KOH.
Bapuayn: Bapraynbckuit opuandeckui uHetutyT MBJ[ Poceny, 2013. 4. 1. C. 30-32.
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[MompoOyem 3aTPOHYTH OIUH M3 TPOOICMHBIX ACTIEKTOB MPOU3BOICT-
Ba CJICACTBEHHBIX JCHCTBUM, CBA3AHHBIA C TPAHULICH MEKIY 3aKOHHBIM U
MPOTUBOTIPABHBIM TIOBEICHUCM CIICIOBATEIIS MPU BHIOOPE TAKTHUKHU IIPOH-
3BOJICTBA CJICACTBEHHOTO ACUCTBUSL.

VIIK P® ycranasauBacT 00sS3aTeIBHBIC TIPABMIIa TIPOBEACHUS TIPO-
LIECCYAIBHBIX JCHCTBUM, HO PACKpPBITh M PacCiICI0BATh IPECTYIUICHHE
HCBO3MOKHO, OIMHUPAICHh TOJIBKO Ha HOPMBI, Saerl'U'IéHH])Ie B UCTOYHHKAX
YTOJIOBHO-TIPOLIECCYAIBHOTO MPAaBa.

[pakruecku 11060€ CICACTBCHHOS ACHCTBHUC — DTO IPESIKIAC BCETO
B3aUMOICUCTBHUC, KAK MUHUMYM, MCKAY IBYMS JTFOJbMH — CJICTOBATCIICM
U OPOCTBHIM YCITOBEKOM. UEIOBEKOM, ¥V KOTOPOrO CBOM XapakTep, CBOMU
TEMIICPAMCHT, JKU3HCHHBIN OTIBIT, CBOM Tpobaembl. M 3amaua ciexoBare-
71 — TIOTIBITATBCST HE TPOCTO «CYXO» HCTIONHSITH IPCAIMCAHUS HOPM, a
HAUTU CBOM MOIXO0A K KaKAOMY, WCTIONB3YVA TAKTHUCCKUC MPUEMBL, Pas-
pabOTaHHBIC KPUMHHATHUCTHUKOM.

HO HC BCCTrAa KPUMHHATUCTHICCKHUC PCKOMCHIAAIIMKU COOTHOCATCIA
¢ mpaBwiamu, npormcaHHbiMu B ctaThiax YIIK P®. M na nmpaxrtuke
BO3HHMKAIOT BOTIPOCHI O JOIMYCTHUMOCTH A0KA3aTCIbCTB, MOIYUCHHBIX C
TIPUMCHCHHUCM PAa3IUIHBIX KPUMHHATUCTUICCKHUX «JIOBYHICK» M «XUT-
pocTeiD.

Hammpumep, 3akoHOmatens BHEC M3MCHCHUA B CTATBHIO, PETIIaMCHTH-
PYIOILLYEO IPOHU3BOACTBO AOTPOCA, M YKECTOYMIT BPEMs JOIPOCca HECOBEP-
HICHHOIICTHHUX B 3aBUCHMOCTH OT Bo3pacta — 10 7 net He 6omee 30 mMuH,
10 14 met — He 6omee 1 4, 1o 18 geT — He Gonee 2 4, HO BOTIPOC — BO3MO-
>KkHO Jim 33 30 MuH BeITIONHUTE Bee Tpebosanust Y IIK PO (vaocrosepurs-
€A B JIMYHOCTU HECOBEPIICHHOICTHETO Y MOJTHOMOYHMAX 3aKOHHOTO IPE-
CTaBUTCIL, ICHXOJI0TA, 3ALIMTHUKA, JAJICE PA3bsCHUTh BCCM mpaBa, 00s-
3aHHOCTH M OTBETCTBCHHOCTH), @ BEAb CLIE HY)KHO IOIBITATHCS YCTAHO-
BHUTh KOHTAKT M PACIOJIOKHTH K Ce0C AOMPAIIMBACMOTO — OCTa&TCs U
BpeMst Ha cam gorpoc? Miu BCe mepeumCICHHBIC ICUCTBUS HE BXOIAT B
VCTaHOBJICHHOE 3aKOHOM BPEMsA M 3aCCKATh €r0 HY>KHO TOJBKO C MOMCH-
Ta, KOTAA CIICAOBATEIIb HEMOCPSACTBCHHO IMCPCXOANT K BBUICHCHHIO 00-
CTOSATEIIBCTB, KACAOIUMXCs paccieayemoro mpecryivieHmst? M takwx
MPUMEPOB MOKHO IIPUBOJIUTE MHOTO.

! Cmenanoe C.4. O HeoBXOMMOCTH COREPIISHCTBOBAHHS TACTHOH KPHMHHATHCTHIECKOH
METOIMKH paccieOBaHHsI HACHILCTBOHHBIX NPECTYIUICHUH, COBEPIISHHBIX BOSHHOCTY KAIUMHI
BHyTpeHHHUX Boiick MBJI Poccuu // CO6. MaTepHaioB KpUMHHAIMCTHUCCKUX YTCHUH / TIOJ pes.
TO.JIL. boiixo. bapnayn: bapHaynsckuii opuguueckuit nHcTuTyT MB/JI Pocenn, 2013. C. 100.
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Ha Haw B3rnsg, 3akoHOZaTeNt0 Mpu pa3paboTKe MPOEKTOB U BHece-
HUN n3MeHeHWA B cTaTbh YK P® Heo6xoamMmMo 605ee BHUMATENbHO
n3yyaTb peasimm NPakTMUecKoi feATenbHoCTUln obpawaTe BHUMaHMe Ha
nccnefoBaHns, NPoOBOAUMbIE YHEHBIMU-KPUMUHANUCTAMMU.

KPVMNHAJTMCTUYECKOE 3HAUEHWVE NCCJ/IEJOBAHNA
KOHCTUTYUMOHANBHBLIX MPU3HAKOB YE/TOBEKA

CUNCroJIbBOBAHVEM METOA0OB AEPMATOI JIN®UNKU
DOI 10.17223/9785751123628/69

E.C. Masyp, C.HO. TeneruH

VaeHTudpuKaums NMYHOCTA Ha MPOTSXKEHUW AANTENbHOTO BPEMEHU
0CTaeTcs O4HVMM W3 Hambonee akTyaSibHbIX Pa3fefioB KPUMUHAUCTUKM.
370 06YCNOBNEHO KaK YBENMYEHUEM YMCMA EXErofHO BbIMOAHAEMbIX
NOEHTUPUKALMOHHBIX 3KCNEPTU3 U UCCNeA0BaHWA, TaK WU MOBbILEHNEM
TpeboBaHWIi K 0Ka3aTeIbHOCTY 3KCMEPTHbIX 3aK/THUeHNIA2.

B coBpemMeHHOI fepmaTornuguke paspaboTaHbl BbICOKO3HAUMMbIE U
MH(OPMATUBHbIE CUCTEMbl KOHCTUTYLMOHANbHBLIX MPU3HAKOB YenoBeka.
MHTepec K HUM CO CTOPOHbI KPUMUHAIMCTOB HaMETWACA NWLIb B Nocnea-
HUWe rofpl, T.e. rOpa3fo MO3Xe, YeM K UCCNeA0BaHMAM B 061acTU MeauLm-
Hbl, @HTPOMONOT K, NefAroruKu, NCUX0NOrMU U MHOTUX ApYruX Hayk3. [o
CErofHSLUHEro JHA BCe elle He cHOPMUPOBAHO LiebHOE MpeACcTaB/IeHne 0
BO3MOXHOCTAX MeTOAOB [LepMaTorM(uKN B KPUMUHAINCTUKE U O Tex
BOMpOCax, KOTOPbIe MOTYT ObITb PeLLeHbl 61arogaps X NPUMEHEHUIO.

MOXHO BbIfeNNTL CRefytoliMe 3afa4uL, pellaemble C UCMO/b30BaHM-
eM MeTOZOB [AepMaTorvMguKW: onpefeneHne nona M BO3pacTa, pachl,
ONMHBI Tena, 0COGeHHOCTel npoteccun YenoBeka, YCTaHOB/IEHNE HaMu-
4ms UM OTCYTCTBMA LLIPaMOB, 3a60M1eBaHuii 1 T.M.4

1 Fymepos .. O HeobxogumocTu pethopMmpoBaHus focype6Horo npowssogctea //
BecTHuK Omckoro yHusepcuteta. Cep. Mpaso. 2010. N° 1. C. 157-160.

2Bo>kueHko A.M., Tonmaues N.A., MouceeHko CA. 1 ap. BO3MOXHOCTU M NepcneKTuBbI
cyfebHo-MeauLmnHCKol gepmatornudukn // CygebHo-meguumHckas akcneptusa. 2009. Ne 3.
C. 33-36.

3Bbo>kueHko A.M. Mpo6neMbl N NePCNeKTUBLI 4AKTUAOCKONUU U AepMaTOrNGUKN B Kpu-
MWHANUCTUYECKON N CyfebHO-MefULMHCKON 3KCNepTHOM npakTuke // CypebHas akcnepTusa.
2007. Ne 2. C. 29-36.

4 CamuuieHko C.C. CoBpeMeHHas AaKTUA0CKONUA: Npobnembl U TeHAEHUMM pa3BuTus. M.,
2002. 132 c.
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Crenyer OTMETHTB, YTO CIICKTP BO3MOYKHOCTCH PCILUCHHS TPaIULIA-
OHHBIX 3a4a4Y IT0 JUATHOCTHKE 06H.[I/IX TIPHU3HAKOB JIMTHOCTHU HA CCrOaH:A-
LIHMH ICHb BECHMA [IMPOK M HAXOIUTCS Ha KAYCCTBEHHO 00JICE BRICOKOM
VPOBHE, YeM MPEKIC.

Tak, B qepMaTormu()UKe YCTAHOBIICHO Pa3IUYUC YaCTOTHI BCTPCUAC-
MOCTH THIIOB Y30POB, TPEOHCBOTO CUCTA, OPUCHTALIMK M APYTHX Y30PHBIX
XapaKTEPUCTUK B TPYIMIC BBICOKOPOCIBIX M HU3KOPOCIBIX UHAWUBUIAYY-
MOB, aCTCHMKOB W MMHWKHWUKOB, V ITHI[ C TPYIHBIM, OPIOIIHBIM M MYCKYITb-
HBIM COMATOTHMITAMK' . BMECTe ¢ TeM aGCOTIOTHBIC 3HAYCHHS COOTHOIIC-
HUHM 9aCTOT BCTPCYACMOCTH, KAaK TPABHJIO, HCBCIMKH. Y KA3aHHBIN (DaKT
JUTUTEJIBHOE BPEMs ABILUICA MPUMHHOM OTCYTCTBHA MHTEPECa K MPaKTH-
YECKOMY UX MPUMEHCHHIO. Y CTPAHUTh UMCIOIIUECS TPY JHOCTH Y AATIOCH C
HCITOJTb30BAHUECM METOJOB MOJACIMPOBAHHMA HAa OCHOBE MHOTOMEPHOTO
MATCMAaTHUKO-CTATUCTUICCKOTO aHATHU3a: JUCKPUMHUHAHTHOTO XU MHOXKCCT-
BCHHOTO PETPECCUBHOTO TS MPOTHO3UPOBAHUA JAIUHBI H THIIOB MPOIIOP-
LIMM TCIa.

Pacompenue kpyra paHee CYIICCTBYIOIMMX METOAOB OIMCAHHA ACp-
MATOTTTU(PMICCKOW KAPTHHBL B TIOJIB3Y PCIICHUS KPUMHHATHCTHICCKUX
3a1a4 B TIOCJICIHEE BPSMs ABLACTCS XapaKTCPHOM YepPTOH UCCICIOBAHUIA
B pycne manHOUM TeHOCHLMM ObUTa YCOBSPLICHCTBOBAHA CHCTEMA OIHCA-
HUA Y30POB TTANIBLICE, 4 TAKKE najgoHe.

PaszpaboranHeic ¥ MPSIIOKCHHBIC B IMPAKTHUCCKYIO ACATCIBHOCTD
METOIBI ACPMATOTTH(UKY C UCTIONB30BAHUEM JIOTHCTHICCKOM PErPeCCHu
TO3BOJIAIOT TPOTHO3UPOBATh PAs/IMUHBIC NPU3HAKM ueIoBeka . Hampu-
Mep, ¢ BeposaTHOCTBIO OT 88 10 91 % MoryT OBITH YCTAHOBJICHBI TAKHC
SHAYHUMBIC IMPU3HAKH, KAK KOHCTUTYLIUOHAIBHBIC — TI0JI YU THUIIBI ITPOIIOP-
LMH TCJTA.

Taxum 00pasoM, JOCTHKEHUA ASPMATOTITH(PHUKH BEAYT K CCPhEIHOMY
OOHOBJICHHIO U PACIIHUPCHHIO KPYTa UCTIONB3YCMbIX B KPUMHHAIUCTHICC-
KOM TEXHHMKE TOHATHHA M OIMPEACIICHUM, a WCIIOIb30BAHUC JCPMAaTOIIIH-
(pUIECKMX METOJ0B B PACKPBITHH U PACCIICIOBAHUMN TIPECTYIUICHUH SIBIIA-
€TCs1 BOCTPCOOBAHHBIM M TICPCTICKTUBHBIM HAIpaBIcHUEM. B vacTHOCTH,

! Bocoanoe H.H. TaiiHbie KOJIbI TeJA. M., 2007.

2 Masyp E.C. HoBbI#l IOAXOA B DKCIICPTHOM OIIGHKE OCOOCHHOCTEH JIQJIOHHOM JlepMaro-
riuduky // Bectauk Towm. roc. yH-Ta. 2012. Ne 363. C. 135-139.

3 Boowcuenxo AJ1., Tonxauesa A.A., Tennos K.B. u Op. DKCHEPTHBIC BO3MOKHOCTH CyAeGHO-
MEIUIIMHCKOM AepMaTormbuky // Fcnois30BaHue ClICIHAIbHBIX 3HAHUM B YTOJIOBHOM IpaBe,
YTOJIOBHOM TIPOIeCCe U KpUMUHAIMCTHKE: ¢O. MaTep. Kpyrioro ctona / mof pen. E.U. Cycenko-
Ba. Tomck, 2012.
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MOYKHO YCTaHOBHUTh BCPOSTHOCTHBIC CBSI3H MCKIY MANTALISAPHBIMU Y30-
paM¥ JaJOHHBIX TMOBSPXHOCTCH M KOHCTUTYLMOHAIBHBIMH MMPU3HAKAMU
yemoseka. JlanHas uvH(pOPMALM CYIICCTBEHHO PACIIUPSICT IMOHUCKOBBIC
BO3MOKHOCTH MPOBECPKU CJICACTBCHHBIX BEPCHHM O HEU3BECTHOM IIpe-
CTYTIHHKE.

CTAHOBJIEHHE H PABBUTHE IIOYEPKOBEJEHHA B XX B.
DOI10.17223/9785751123628/70

O.A. Heroauna

Passutue nouepkoseacHus B Hadane XX CTOJICTHS MOXHO OXapak-
TCPU30BATh CICOYIOMMUM BBICKa3bIBaHHEM pycckoro yucHoro E.@. by-
punckoro: «Hayka o mouepkax HaXOAUTCS CIUE B 3a4aTOMHOM COCTOSIHUH
M HC MOIYYWIa A0 HACTOSINETO BPSMCHH O(HLMATBHOTO IPU3HAHKL.
[pexcraBurens >TOM OTPACTH 3HAHMS JIMIICH BO3MOXKHOCTU CCHUTATHCS
HA TIOJIOKCHMSL, BBIPAOOTAHHEIC M YCTAHOBIICHHBIC HAYKOM, WIM OTIMPATh-
Cs1 HA MHCHUSI ABTOPUTCTHBIX VUCHBIX, KaK ACTIA0T 3TO, HATIPUMED, CVIC-
GHEIC MEIMKI» . VIMCHHO ¢ MMCHEM BYpPUHCKOTO CBA3BIBAIOT MOSIBICHUC
HOBOM 00I1aCTH 3HAHMK — «CyacOHOE TovepKoBeacHue». B cBoei pabote
«Cynebuas sxcriepTuza mokymeHTOB» (1903) OH packpbur MEXaHW3M
mMchMa (COTTACHO CYIUCCTBYIOIIMM HA TOT MOMCHT IPCICTABIICHUSIM),
OIMUCa HCKOTOPBIC MATOJOTMYCCKHC MPU3HAKKA [TMCEMCHHOUM PESUH U TI0-
4yepKka, pa3paboTaja OCHOBBL MX CHCTCMATHM3ALMK. BO33peHMs yUCHOTO
TOBITMAIM HA CO3JAHHMC CAMOCTOATCIIBHOTO Pa3acia KPUMHUHATUCTHUYCC-
KO TEXHHMKH — CyAcOHOC MOUYCPKOBEACHIS, OCHOBAHHOTO Ha (DyHIaMCH-
TAIBHBIX MTOJIOKCHUSIX OTCUCCTBCHHOM (DU3HOIOTHHL

O0nacTh KPUMHUHATUCTHUICCKOTO 3HAHMS B TICpHoA ¢ Hauana 20-x u
1o cepeaussl 30-x rr. XX B. XapakTepuU3yeTCs MOABICHUCM NEPBBIX pa-
00T OTCYCCTBECHHBIX YUCHBIX, B KOTOPBIX VACIUIOCH BHUMAHHE CyACOHO-
My MovepKoBeAcHMIO. HaunHaeTes: akTUBHOE OOCYKACHHUS BOIIPOCA 3HA-
YHUMOCTH MPOBSACHUA 3KCIICPTU3 LT TpoLiecca paccreaosanus. Jlo 3to-
IO PYCCKHC YYCHBIC, B OCHOBHOM, 3aHMMAIHCh [ICPCBOJOM HA PYyCCKHH
SI3BIK TPYAOB 3apyOCIKHBIX aBTOPOB.

! Bypunckuii E.@. CyneGHas SKCIepTH3a JOKYMEHTOB, TIPOH3BOJCTBO €€ H IOJB30BAHHE
ero. M., 2002.
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C cepenunnt 30-x u 10 cepeamrnr 30-x rr. XX B. BOSHHUKIIN MPESIIO-
CBUIKH UTA JANBHCHIIECTO PasBUTHA 3HAHWA. OBUTH paspaboTaHbl oOImve
HAyYHBIC OCHOBBI CyACOHOTO TMOYCPKOBSIACHUS, CUCTEMA OOIMX UM 4acT-
HBIX TPU3HAKOB IOYCPKA, MPUMCHICMAs MPY MPOBCACHHUHA MACHTHU(PHKA-
LIMOHHOTO KCCACAOBAaHM. HemroCcTaToOuHBIM CTATO YXKE ML 0OCYIKIe-
HHE 3HAYUMOCTH MOYCPKOBBIX OOBEKTOB, BEIb K COPSAMHE XX B. IOSBHU-
7ach HEOOXOAMMOCTD Pa3paboOTKU TEOPETHUCCKUX OCHOB M OOIIEH METO-
JUKH MICHTU(UKALMOHHON MOYCPKOBEIICCKONM dKCcriepTusbl. Paspabo-
TAHHBIC YYCHBIMH IaHHOTO IICPUOJA HAYUHBIC MOIOKCHHS TMOBBICHIIH
ABTOPUTET IOUYCPKOBEAUCCKOMN HKCICPTU3BI TIPH PACKPBITHA M PACCIICIO-
BAHUH MPECTYIUICHUH.

HoBwiit BUTOK B pa3sBUTHH IKCICPUMCHTAIBHBIX MCTOJOB HCCIIC-
JoBaHus ¢ cepeautbl 30-x u g0 Havana 70-x rr. XX B. mMO3BONUN A0-
CcTH4b 0OJICC BRICOKOTO YPOBHS MPOBOIUMBIX SKCTICPUMEHTOB, K TOMY
JKE TCOPETUICCKas 0asza AT HOBBIX OTKPBITHE ObLTa Vke co3gaHa. Pa-
CCMAaTPHUBACMBIH JTAll XapakTCPHU3YCTCsI YIAYOICHHBIM H3YUCHHUCM
3aKOHOMCPHOCTECH MUChMA B LECIIOM M MOYCPKA B YAaCTHOCTH. AKLCH-
THPYETCSl HABBIKOBAsI CYIIHOCTH, HHAWBUIY ATU3UPYIOIIAsl MIOYCPK Ka-
JKIAOrO. B SKCIICPTHON ACSITCIBHOCTH CTajla TOSBIATHC HEOO0XO0au-
MOCTh B PazpabdOTKEC MCTOAMK IUATHOCTHMCCKOTO MCCICAOBAHUS I10-
yepka. Kak pesympraT — Havanuch paboTel B XapbKoBCKOM, Kues-
ckoMm, Munckom, Tamkeurckom HUMCO, 8 Ilenrpansnom BHUNCO
[0 HCCICAOBAHUMIO BO3MOXXHOCTCH IMOYCPKOBEAUYCCKON IKCIICPTHU3BI B
001aCTH PCIICHMS TUATHOCTUICCKUX 3a1a4.

Takum 06pa3oM, MEPBOHAYATBHO HAKOIUICHUC 3HAHUS B TIOUCPKOBC-
JCHUHM CTPOWIOCH Ha H3YYCHHMH OTOOPKCHUS (PMBHOIOTHYCCKHX 3aKO-
HOMCPHOCTCH B MUCHME, OC30THOCHUTEIIBHO PCIICHHUS OIPESACIICHHBIX YKC-
MICPTHBIX 33134, B TO XK BPEMsI HEIIb3sI HE OTMCTHTh, YTO MACHTU(DHKA-
LS MCTIOJTHUTEIIST PYKOIIMCH BCETAA SIBJBLIACH CPBOOYCPCIHON LICIIBIO
BCEX MPOBOIMMBIX UCCICI0BaHUM. C TOSBICHHUEM CIICLIAATBHBIX METOI0B
¥ BOBJICUCHHCM B HCCJICIOBAHHS BOIPOCOB IMCHUXOJIOTHH U (DU3HUOJIOTHH
0003HaYMIaCh MPOOIEMATHKA TUATHOCTHKM 0 TMOYCPKY OTACABHBIX 00-
crosrrenbeTB. C MO3UImMY OOIIEH TCOPHUH KPUMHHATUCTHYECKOHN THArHOC-
THKYA COBPEMCHHOC COCTOSIHHC IMOYCPKOBCTUCCKON AMArHOCTHUKH Xapak-
TEPUBYETCST HEAOCTATOUHBIM YPOBHEM Pa3BUTHS TCOPETUICCKON OCHOBBL,
[OTOMY YTO OCHOBHBIC PabOTHI TOCBSILCHBI MPECHMYIICCTBCHHO PCIIC-
HUIO TIPAKTHYCCKHMX 3a1a4. BMECTE ¢ TEM 3TH HCCICIOBAHHI CO3MAI0T
COTHIHYIO SMIMPHICCKYIO 0a3y IS MOCTPOCHUS TCOPUM THATHOCTHMCC-
KHX ITOYEPKOBETICCKUX HCCIICTOBAHUI.
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OBCTAHOBKA COBEPILIEHHUA NMPECTYIVIEHWH B YCJIOBUAX
KOHTPTEPPOPUCTUYECKOW ONMEPALIUM KAK JIEMEHT
KPUMUWHAJIMCTUYECKOHW XAPAKTEPUCTHKHU

MPECTYIUVIEHUH
DO0I110.17223/9785751123628/71

H.A. OGyxoB

B pazae rocymapcts, kak Ha bmskaem Bocrtoke, a Teneps yxe u Es-
POIBL, B VCIIOBHAX TMOJUTUMCCKOM HAMPSDKCHHOCTH IIPOCIICKHUBACTCS
BCIUICCK TCPPOPUCTHICCKU HACTPOCHHBIX TPYIMIMPOBOK, COBSPIUAIOILIMX
IIPECTYIVICHIS TIPOTHEB YeI0BeUcCTBa . Oc00as OMACHOCTb B ACITCIBHOC
TH TCPPOPUCTUMCCKUX OPTaHMU3ALMI B TOM, YTO OHH HC OTPAHUIUBAIOTCS
TCPPUTOPHUATIBHBIMEA 00Pa30BAHISIMH, HA KOTOPBIX PACIIONIOKCHBI HX 0a-
361. HaoGopoT, GOIBIIYI0 aKTHMBHOCTh TEPPOPUCTHICCKHUX OPTaHH3ALIMI
MOKHO HaOMIOJaTh Ha TCPPUTOPHAX COTPSLKCHHBIX TOCYAapCTB, B YEM
MM aKTHBHO CITOCOOCTBYET Psif (hakTOPOB, BKIFOUAST BIIMSTHHC 3aUHTCPC-
COBAHHBIX CIIOHCOPOB TCPPOPH3MA”.

Tepputopusi Hamero rocyaapcTBa HE SBJSICTCS HCKITIOYCHHCM, Ha
UTO YKa3bIBAKOT MNCPUOOUICCKUEC CBOAKU OT Pa3IUIHBIX OCI)I/H_[I/IaJ'IbH])IX
HUCTOYHUKOB O ACATCIIBHOCTH Ha TCPPHUTOPHH POCCI/II/I Pa3THUIHBIX 3KCT-
PEMUCTCKHUX U TEPPOPUCTUUECKUX TPYIIIL, IUACPBI KOTOPBIX HAXOAATCA 3a
€€ mpeacIaMu.

OcobenHo GOMBIION POCT MEKIOYCOOHBIX KOH(IMKTOB B Poccum,
npuienca Ha 10mo CeBepoKaBKa3CKHMX pecnyOnuk B cepemute 90-x .
nponuioro eka — Hadane 2000-x rr. B TOT meproa HATaKUBAHHUIO CBA3CH
MEXKIY YICHAMU MEKAYHAPOAHBIX TEPPOPUCTUUECKUX TPYINI U MPEACTa-
BUTCIIAAIMHU PAAUKATIBHO HACTPOCHHBIX I'PYIITMPOBOK HA TCPPHUTOPHUU HaA-
ICTO TOCYAapCTBA AKTHBHO CIIOCOOCTBOBAjIA CIIO)KMBILASCS BHYTPHIIO-
JUTHMCCKAT M MK IYHAPOIHAST 00CTAHOBKA.

Nzyuenue 00CTOSITENBECTB, B KOTOPBIX MPOXOIMIA MOATOTOBKA K CO-
BEPILCHUIO TEPPOPUCTUUECKUX AKTOB, HAITISITHO MOKA3BIBAET TO, C KAKUM
Ka4CeCTBOM IMPOUCXOIWIO TUIAHUPOBAHUC MPSCTYIUICHUM, 8 MHOKSCTBCH-
HOCTB CTIOCOO0B YKa3bIBACT HA M3OLIPCHHOCTD, KOTOPYIO MPOSIBIISUTHA TIPH
ITOM TEPPOPUCTEL

! Odpurmansmsiii cait «Poccmiickoll TaseTsi». Pexum goctyma: [http://www.rgru/2015/
01/10 /islamisty-site.html] (nata o6pamenus: 10.01.2015).

2 OpummanbEbIi caliT «Poccmiickoii TazeTs». Pexum moctyma: [http:/www.rg.ru/2014/01/
15/kuveit-site.html] (nara o6pamenus: 10.01.2015).
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BakHO mOHMMATh, YTO COBEPIICHHUIO TCPPOPUCTUYCCKUX AKTOB MPE-
IECTBYET OONMBIION 00BEM MMOATOTOBUTENBHON PaboThI, KOTOPYIO TEPPO-
PHCTBI BBITIONHAIOT B YCIOBHSX, CITIOCOOCTBYIOIMX KM, TIPH DTOM CaMM
OHHU OCTAKOTCA BHE IO 3PCHUS» MPABOOXPAHUTCIIBHBIX OPraHOB (3a-
KPBITOCTh OPTaHU3ALMH, MMOAACPKKA POACTBCHHUKOB U €OIWHOMBIIIJICH-
HUKOB, BHEIPCHHUE B PAOBI MPABOOXPAHUTEIBHBIX OPTaHOB KPHUMHHAIb-
HBIX JTHIL M T.1.).

YuutbiBast OMacHOCTh, KOTOPasi yIPOKACT KU3HU U 3J0POBBIO JTFOACH,
a Tawke 0e30MacHOCTH OOIIECTBA, PACCIICIOBAHKS TIPSCTYIUICHUN TCPPO-
PHUCTHYCCKOTO XapakTepa JOJDKHO MPOBOAUTHCS C YICTOM OCOOCHHOCTCH
O0OCTaHOBKH, B KOTOPHIX COBCPILAIOTCS TAKUE MPECTYIUICHUs! (HATpUMEp,
OIMaCHOCTh I KHU3HU W 3J0POBBA COTPYAHHUKOB ITPABOOXPAHUTCIIBHBIX
OpPTaHOB U T.1.).

B 1ensax mpeceucHus U paCKpHITUS TCPPOPUCTUYCCKOTO aKTa, MUHH-
MHU3aLHUU €TI0 HOCJ'ICI[CTBI/II\/'I U 3aIUThI )KU3HCHHO BA>KHBIX UHTCPCCOB JIN-
YHOCTH, OOLIECTBA W TOCYAApCTBA, BBOJUTCS MPABOBOM PEIKUM KOHTP-
TeppopucTHyeckoil onepaumu (nanee — KTO)'. B aTux yenoBusax ams
JIML, TPOU3BOIIIKX PACCICIOBAHUS, CO3AACTCsa 0cobast 00CTaHOBKA CO
CBOUMHU OTIIMMUTCIbHBIMH OCOGC}H-IOCTHMPI.

Takum oOpazoM, M3yUCHHE CHCUU(PUUCCKUX OCOOCHHOCTSH 0OCTa-
HOBKHU COBEPILCHUS MPECTYIUICHUIM B YCAOBUSX KOHTPTCPPOPUCTHICCKOM
OTCpari MOKET UMETh MPAKTHYCCKOS 3HAYCHUC MPU BHIPAOOTKE METO-
UK PAcCIICIOBAHU IMPCCTYIUICHUL B 3THX YCIOBISIX, B TOM YHUCIIC U TSP-
POPHUCTUYECKOTO XapakTepa.

O HEOBXOANMOCTH PASTPAHUYEHHUA ®A/TbCHPHUKALIUHN
H JOBPOCOBECTHOI'O 3ABJIYK/IEHUA B XO/IE
ITPON3BOCTBA INTPOBEPOK 110 3AAB/IEHUAM

(COOBLIEHHUAM) O PATBCUPHUKALIUH JOKA3ATE/ILCTB
H PATbCHPHUKALIUH PE3YJIbBTATOB OP/}

D0110.17223/9785751123628/72

A.10. CagppoHoB

OnHYUM U3 KPUTEPUEB PaA3rPaHUYEHUS B BOIPOCE O KIACCH(IHUKALMU
TAITAYHBIX CIICACTBEHHBIX CUTYALMH IO AeiaM o (arbcu(puKarmu T0Ka-

! O mpoturozeticTBHM TeppopmaMy: DeepalbHbIi 3aK0H OT 6 MapTa 2006 T. Ne 35-03 //
Onextpon. gan. [M.]. URL: http://www.consultant.ru/popular/ obob#top, cBoGomubIif. 3ari. ¢
skpaHa. 513, pyc. (nara obpamenus: 20.05.2014).

142


http://www.consultant.ru/popular/

3areascTB M (panbcupuranmu pesynpratoB OPJl, ckmagpBaromuxcst Ha
[ICPBOHAYATHHOM JTAIC PACCICAOBAHMS SIBILICTCS MCTOYHUK TIOJTY ICHUS
[ICPBOHAYATHHOUN MH()OPMALIMH O TIPSCTYTHOM ACITCILHOCTH. B cooTBeT-
CTBUM C JAHHBIM KPUTCPHUEM MOKHO BBIJCIUTH CIICAVIOIIME HAMOOIICEe
4ACTO BCTPCUAOIIUCCS CUTY ALIUH:

— urpopmauwst 0 GanbcupUKaLMK MOy ICHA U3 CITyKO 0€30IIaCHOCTH
(®CB, otaen cobereenno 6ezomacHocTr (MBJI, CK u T.1.));

— uHpopmarws 0 PaabCUPUKALMK TIOTYUCHA OT JIULA, B OTHOLICHUH
KOTOPOTO MMEIa MECTO (paabCu(PUKALMS JOKA3ATCIBCTB TI0 YTOIOBHOMY
nemy mubo amscudukarus pesyastatos OPI;

— uH(pOPMALMS HOCTYIIIIA C HOCTAHOBJICHHUCM IPOKYPOpa O HATpas-
JICHUM COOTBETCTBYIOLIMX MATCPHUAIOB B OPraH IPEIBAPUTCIBHOTO pac-
CIICIOBAHUA IS PEIICHMA BOTMPOCa 00 YTOMOBHOM TipecieaoBanuu (I 4
4, 1 ct. 140 YIIK PD).

[Mpu moay4eHuu HpOpMALIH U3 TFOO0TO BHILCTIPUBEISHHOTO UCTO-
THUKA MOKCT CIIOKHUTHCA TPU TUIMAIHBIC CIICACTBCHHBIC CUTYalluH:

1. Qanscudukarps uvena MeCTo.

2. ImMen MecTo 0TOBOp COTPYAHMKA MPABOOXPAHUTCIIBHOTO OpraHa (K
MIPUMEDPY, C LCITBI0 M30SKATh YTOJIOBHOM OTBETCTBCHHOCTH).

3. Umemo Mecto 100pOCOBECTHOE 3a0Ty K ICHHME JIMIIA, 3asIBUBIICTO O
(anbcudpurarmm.

OxauH U3 PUMEPOB JOOPOCOBECTHOTO 3a0TyKACHIS JTHLA, [10aBIIC-
ro 03.09.2013 B KameHckuit MeKpaOHHBIA CTICACTBSHHBIM OTACT CIIC-
crBeHHOro yrpasicHmt CiaeactsenHoro komurera PO mo Amraiickomy
Kparo 3asBIICHHE B OTHOMICHHWM ClicaoBaTels otacna nomuimu MO MBJ]
Poccrm «KameHckuiny, HaMu yike OBUT pacCMOTPCH paHeel. B paccmar-
PHBACMOM CIIy4ac MMETI MECTO (DAKT COCTABJICHIS MPOTOKOJIA C HAPYILC-
areM HOpM YIIK PO, Ho He danscuduarimst 10ka3aTeapCTs, 0 4éM ObLTO
3a5BJICHO M3HAYAIIHHO.

Emé oamem apkuM rpuMepoM 100pOCOBECTHOTO 3a0.Ty K ICHUA OBLTO
mogarroe 03.12.2014 ObBummM  coTpyaumkoM mojuimm  CapTuco-
wom B.X. sassieHue o danscuduranum COTPy IHHKAMHU CJICACTBCHHOTO
yrpasieaust CiaeacreeHHoro komurera PO mo Anraiickomy kparo Mate-
puanos yromosHoro aena Nel91744.

! Cagppornos A.FO. O paspaboTke KpHMHHATHCTHISCKOH METOHKH PacciefoBaHus (alb-
cU(UKAHMH TOKa3aTeIbCTB [0 YrodoBHOMY Aeiry // IIpoGiaeMbl HCTIONB30BAHAS KpHMHHAIHCTH-
JecKHX 3HAHUH B NPaBONPHMEHHUTEIBHOH JesITeNbHOCTH: MaTep. Beepoc. Hayd. koH(O., HOCBAII.
30-neruro kadenpsl kpumuHaymcTuku IOU TT'Y / mop pea. H.C. Jlepraua. Tomck: Uzn. Jlom
1TV, 2014. C. 85-87.
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[Mo MHCHMIO 3asBUTCIISL, BBIHCCCHHBIC 3aIHMM YKCIOM IOCTAHOBIC-
HUSI CJICIOBATE/ISI HOCIYKHIH MPUIHHOW €r0 HEICPSaTTeCTalMu U 10~
CIEIYIOmETO YBOJabHEeHMA. Y TBepskacuue Captucona B.X. o cymecTen-
HOM HAPYILICHUH €TI0 MPAB U UHTCPECOB B XOJAC MPOBSPKH HE HALLUTO CBO-
€ro TMOATBEPIKACHHUSI, TIOCKOJIBKY VBOJICH U3 OPTraHOB BHYTPCHHMX ]I OH
ob1t 0 1. «e» cT. 58 Tlonoxkenus o cyxbe 8 OBJ] Poccumiickoit ®ene-
paiwu (TI0 COKPAIIECHUIO INTATOB), 4 HE B CBA3M C TMPHBICYCHHUEM K yTO-
JIOBHOU OTBETCTBCHHOCTH M HAJIMYMHCM JIMOO OTCYTCTBHEM B JACJIC COOT-
BETCTBYIOIIHX MMOCTAHOBICHHUM CeaoBaTe . Y TBep:kaas obparuoe, Cap-
trcoH B.X. 106pocosecTHO 3a0my>KAaeTCA B OLCHKE COOTBETCTBYIOIIUX
CI)aKTOB Hu OGCTO?ITCJ'IBCTB, B CBiA3HU C YCM B OTHOIICHHUKW COTPYAHUKOB
ceacteeHHoro ympasieHwt CraeacreenHoro komurera PO mo Asrraiic-
KOMY KPar B BO30YKICHMM YTOIOBHOTO J¢ia OBUIO OTKA3aHO IO OCHO-
BaHuro, npeaycmoTpenaomy 1. 2 u. 1 ct. 24 YIIK PO, T.¢. B cBsi3U C OT-
CYTCTBHEM B UX JCHCTBMSIX COCTABOB IPECTYTUICHUM.

BrIIeH3 moxxeHHOS CBUACTEIBCTBYET O HEOOXOIUMOCTH CKPYITYJIE3-
HOM IIPOBEPKU BCEX BEPCHM Ha CTAJMH IPOM3BOACTBA MPEABAPUTCIHHON
MPOBEPKU U UCKITFOUMCHUS (DOPMAIBHOTO TI0X0Aa IPH PCLICHUK BOTIPOCA
0 BO30Y)KACHHHM YTOJIOBHOTO Jelia MO JACIaM PaccMaTpuBacMOM Kate-
TOpUM.

CYJAEBHAA IICUXOJIOTHYECKAA 3KCIIEPTHU3A
HH®OPMHUPOBAHHOCTH /IMYHOCTH O PACCAEAYEMOM

COBbITHH
DOI10.17223/9785751123628/73

¢®.K. CBo60HbIMH

AKTHBHAs TIPAKTHKA TPUMCHEHWs mojwrpada Mpu pacciaeaoBaHUU
MPECTYIUICHUI TPUBENTA PSI CICLMAIUCTOB K HEOOXOTUMOCTH BKITFOUEC-
HUs JAHHOTO BUJA UCCIICAOBAHMU B CYLIECTBYIOUIYIQ KITACCHU(DHUKALIIO
Cy IeOHBIX KCIICPTH3.

BonbmuHcTBO Teopui, OOBACHAIOMMX TIPUHIIAIT paboTs! monurpada,
B Ka4eCTBE OCHOBOTIOIATAIOIIMX (B TOM YHCIIC JMATHOCTHPYCMBIX) sBIIC-
HUM PacCMaTPUBAIOT MICHUXOIOTHICCKUC (DCHOMCHBI (BHUMAHHC, SMOLIVH,
MaMTh, YCTAHOBKH, TUMHOCTHBIN CMBICI M T.1.), YTO MO3BOIICT MO 00be-
KTHO-TIPEAMETHOMY COACPIKAHUIO OTHECTH OTPOC ¢ UCTIONIB30BAHKUEM TIO-
murpada B 00/1aCTh TICHXOIOTHYCCKUX HUCCIICIOBAHHUL.
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HecomueHHO, 4TO paspeIICHHE BOIPOCOB, BO3HUKAKOIUMX IICPSH
CIICACTBUCM | CYIOM IIPH HEOOXOIUMOCTH KBATU(DULIMPOBAHHON OLICHKH
TICUXMYECKUX SIBJICHUM, TPeOyeT MpoBEACHUA CyAcOHOM TMCHXOI0THYCC-
KOM 3KCTICPTU3EL

[To MueHMIO aBTOpa TaHHOH PabOTHI, CYIIECTBYIOIIYIO CCTOIHS Kac-
cr(UKAIMIO CYICOHBIX 3KCIICPTH3 MOXKHO JOTIOJTHMTH HOBBIM BHIOM —
CyeOHOIT MCUXO0IOrHYeCKoil IKCHePTH30ii HH(POPMHUPOBAHHOCTH JIH-
qHocTH 0 paccieayemMom coobrmiu (CITINII), kotopas cevivac 6asupy-
©TCsI HA MPOBEACHUY UCCIICAOBAHIS C UCTIONB30BAHKEM Tourpada.

B pamkax mauHO#M pabGoOTBHI aBTOP IMPEAIATACT ONMPCIACIUTE TOHSITHC
«HH(OPMHUPOBAHHOCTH JIMYHOCTH 0 PACCIICAYEMOM COOBITHI» Kak
KOTHUTHUBHO-OMOLMOHAIBHOS 00Pa30BaHKUC, KAUCCTBO JIMMHOCTH, BBIPA-
JKAOWICECS. B HATUYMHUUA Y YETOBEKA CHUCTEMbI OOBCKTUBHBIX 3HAHUU U
CYyOBCKTUBHBIX MPCACTABICHUM O KOHKPSTHOM CIIVYac, IPOU3OLICIIICM B
€ro0 JKU3HM, & TAKKE IMOLIMOHATBHO-OLCHOYHBIX OTHOIICHUI Y€TOBEKA K
JAHHOMY CJTyYafo.

IMpenmer CITOUJI — uccnenoBaHne KaueCTBEHHBIX M KOJIMMECTBCH-
HBIX XAPAKTCPUCTHK MH(OPMUPOBAHHOCTH JIMLIA O PACCICIYECMOM COOBI-
THH.

O ToMm, 9TO CyaeOHasn NCUX0(PU3NOTOTHICCKAs SKCIIEPTH3a TIPU3BaHa
BBUIBJISITH «OCOOCHHOCTH HMH(DOPMHUPOBAHHOCTH TOIIKCIICPTHOTO 00 06-
CTOATENBCTBAX PACCIICAYEMOTO COOBITUS), aBTOP AaHHOM CTAThU VKa3bl-
Ban B cBOoGH MoHorpaduu eme B 2009 r.!

O6mm o6serToM CITOWI sBnsteTca MHAMBUI KaK HOCHUTETH TICHXH-
KU (CO3HAHWA, MaMATH, MH(OPMAIMKM O PaCcCIeIyeMOM COOBITHAN), IO~
JICIKAIUCH UCCIICIOBAHMIO B MPOLICCCE IKCIICPTUSBL

Metogamu CITOWMJI aBisroTCs TMCHUXOIOTHYMECKUIN aHAIM3 MaTepHa-
JI0B JAcia, HAOMOICHUS,; HKCIICPTHAS 0ECeaa; TICUXOIOTHICCKOS TECTHPO-
BaHMC (B TOM YHUCIIC aCCOLMATUBHBIN 3KCIICPUMEHT), SKCIICPUMEHTATBHOS
MICUXOIUATHOCTHICCKOS HCCIICAOBAHUC C WCIOIB30BAHUCM TPHOOPOB,
PETUCTPUPYIOIIMX MOTOPHBIC, (PHBHOIOTHICCKHS, HEHPOPU3HOIOTHICC-
KHE PEaKLIMK [0 JPKCIICPTHOTO HA MPECIBIBISIEMBIC €My CTHMY JIbL,

B xommerenumro CITOWJI Bxoaur Kpyr BOIIPOCOB, CBSI3AHHBIX C KC-
CIICIOBAHUCM HMH()OPMHPOBAHHOCTH TMOIIKCIICPTHOTO JIMLA O YaCTHBIX
MPY3HAKAX PacCICIyeMOro COOBITH

' Coobooniti @.K. Cynebuas ncHxoH3HOTIOTHISCKas SKCIEPTH3A ¢ HCTIONb30BAHHEM I10-
smrpada: BO3MOKHOCTH M TCH/ICHIIMH e¢ IPOM3BOJCTBA B YTOJIOBHOM mporecce. bapHayr: Usn-
Bo AADII, 2009. C. 97.
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e 00mamacT MOI3KCIICPTHBIN HH(popMalmei 06 obcTosTenscTBax (Ie-
TasIX, YaCTHBIX TIPU3HAKAX ) PACCIICIyEeMOTO COOBITHA?

® 0 Kakux OOCTOATENBCTBAX (ICTAIAX, YaCTHBIX TPU3HAKAX) paccie-
JyEeMOTO COOBITHA 00manacT MH(OPMAIMCH IO I3KCTICPTHBIH?

® KOrga U U3 KAakKkux HUCTOYHUKOB GBIJ'Ia TIONTYYICHAa MNMOA3KCIICPTHBIM
riepBas uH(popMarwss 06 00CTOSITCIBCTBAX (ASTAIAX, YACTHBIX IPHU3HA-
Kax) paccieayeMoro coobrrust?

K BOITPOCY Ob 9TUMOJIOTHUH ITOHATHUA

«CJIEACTBEHHOE JEWCTBHUE»
DOI10.17223/9785751123628/74

C.A.CrenaHoB

B VronosHo-mporeccyanbHoM koackce Poccuiickoirt @enepaumu 10
CHX TMOpP OTCYTCTBYCT (DOPMYIHMPOBKA IPOLIECCYATBHOM KAaTCTOPHUHU
«CJICACTBCHHBIC MCUCTBUS», XOTS MAHHBIM TCPMHUH JOBOJIBHO YacTo
Berpeuactes B YIIK PO. Cpenu y4EHBIX HE CIIOKUIOCH OJHO3HAYHOTO
MOAX0Ja K MOHATHIO «CJICOACTBCHHOE ACKUCTBHE». HekoTopble M3 HHX
TPaKTYIOT JaHHBIM TCPMHUH KaK B IIMPOKOM, TaK U B Y3KOM cmbiciie. Kak
HM3BECTHO, MOHATHS CJICACTBCHHOTO OCHCTBHA KaK TCOPSTHUCCKASA KOH-
CTPYKLMA HAILIO CBOE HAYYHOC 3aKPCIUICHUE B TPYIaX MHOTHMX YUCHBIX-
HpaBOBGZ[OBl. 0.4. bacr 1o >TOMy TOBOAY CIPABEITUBO OTMECYACT, YTO
BCC CIICACTBCHHBIC JCHCTBUS MPOLIECCYATbHBIC, HO JAICKO HE BCE IPO-
LIECCYANBHBIC ICHCTBIS — CJICACTBCHHBIC, MO0 JAJICKO HE BCC OHM HArpa-
BJICHBI HA TOJIYYCHUC M IMEPepaboTKy AOKA3aTCIIbCTBCHHOW HMH(OpMa-
. B uncre CTOPOHHHUKOB ITUPOKON TPAKTOBKH CICACTBCHHBIX JICHCT-
BUH HEOOXOIUMO, TIPSk IC BCero, ykasatb A.M. JlapuHa, KOTOPBIH Orpe-
JETACT UX KaK MPOLICCCYATBHBIC aKThI, B KOTOPBIX OCYIIECTBILIIOTCS Ipa-
BOOTHOLICHUSA CJICAOBATEIIA U JIML, JOMYIIEHHBIX K YYaCTHIO B PACCICI0-
Barny’. Bmmskoro x MucHmio A.M. JlapuHa B3rIsAa MPHICPKHBACTCS

! Jlebedes H.IO. K Bompocy o TIPaBOMEPHOCTH TIPOH3BO/ICTBA HEOTIOKHBIX CIIEICTBCHHBIX
JIeHCTBUH BOCHHBIMH Jo3HaBaTesIMH // [IpaBoBble MpoOIeMbl YKpeIUICHHSI POCCHHCKOM rocy-
napcTBeHHOCTH: ¢6. ctareit / mog pen. O.M. Aunpeera, C.A. Emaceera, JLM. IIposymenToBa u
np. Tomek: ToMckuii rocygapereeHnbii yHiBepeuret, 2011. C. 113-114.

% Baes O.f. TakTHKa YTOIOBHOTO TIpECTIeIOBAHHS U TIPO(eccHOHATLHOH 3alUTHI OT HETO.
CrneicTBeHHAS TAKTUKA: HAYYH.-TIPaKT. nocobue. M., 2003.

} Hapun AM. CrescTennble qeHcTBHs (OIpeeIeH e TOMSITHS, TepMEHOIOTHE) // OnTH-
MM3AIHUs paccieJoBaHus MpecTymieHui. HpkyTek, 1982.
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M. .HySFI/IHl. ITA. Jlymueckas ompenensieT CIICACTBCHHBIC NCHCTBHS
Kak BUJ IPOLIECCYATbHBIX NCUCTBHUM, MMEIOMKX CBOCH LICIBI0 M COJCP-
JKAHMCM TIONyUCHHS JOKa3atenbets . B . 32 cr. 5 VIIK PO sakperuieHo
MIOHATHE TIPOLIECCYATBHOTO ICHCTBUSI, KOTOPOS B COBOKYITHOCTH COICP-
JKUT TAKUC TIOHATHS, KAK CICACTBCHHOC, CyACOHOC WIM MHOC ICHCTBUC,
MPESIYCMOTPSHHOE YTOJIOBHO-NPOLICCCY ATBHBIM 3aKOHOM.

OTCyTCTBHC 3aKOHOAATCIBHO 3AKPCIVIEHHOTO TIOHSTUS «CIICACTBCH-
HOG JCHCTBHC» BHI3BIBACT HA MPAKTUKE psia mpobiem’. Hampuwep, ot1-
ACTBHBIC MPABOTIPUMECHHUTCIIN OTOKACCTBILAIOT HCKOTOPHBIC CIICACTBCHHBIC
JEHUCTBUSI C MEPaMH IPHHYKJCHUA, TaK Kak OJHU U3 HUX HOCST IPUHY-
JUTCITHHBIA XapaKkTep.

Tak, Opu MPHOCTAHOBJICHHH TIPOU3BOACTBA I10 YTOJIOBHOMY ICIY . 2
ct. 209 VIIK PO npenmuceiBacT OpUHATE MEPHI TTO0 YCTAHOBJICHHUIO JTULIA,
TI0UTCKAILICTO TIPUBJICUCHUIO B KAYCCTBS OOBUEHSICMOTO, @ €CIIA OH CKPBI-
JICSI, IPUHATE MEPBI TI0 €0 PO3BICKY, CIICAOBATCIIBHO, MPOU3BECTH HEOO-
XOAUMBIC [UTSL BBIIOIHCHMS JAHHOTO TPCIAMKUCAHMS TPOLCCCY ATBHBIC
JIEHUCTBUAL.

Taxum 00pazoMm, m3-3a OTCYTCTBHUS C(HOPMYTHPOBAHHOTO B YTOIIOB-
HO-TIPOLICCCYATBHOM 3aKOHS OTPEICICHUS «CICICTBCHHOC ICHCTBHCH
BOBHMKACT BIIOJHC OOOCHOBAHHBIM BOTIPOC: KakOM xapaktep OyaeT Ho-
CUTh ACITCABLHOCTH CcaoBares, nmpeaycMotpenHas 4. 2 cr. 209 VIIK
P®, nocse nproCcTaHOBICHUS TIPOU3BO/ICTBA IO YTOJIOBHOMY JICTY.

B memix yperyimpoBaHus JAHHOTO BOTIPOCA MPSUIAracM JOTIOTHHUTD
cr. 5 VIIK P® nyHkTOM 40%; «CICACTBCHHBIC ACHCTBIS — PeIyCMOT-
PCHHBIC Y TOJIOBHO-TIPOLICCCY ATBHBIM KOJICKCOM TPOLICCCY ABHBIC ACHCT-
BHsI, OCYLICCTBIBICMBIC JIMLIOM, B IIPOM3BOJCTBE KOTOPOTO HAXOIMTCS
VYTOJIOBHOS JCTI0, JIMOO MHBIM JIMLIOM IO €TO TOPYUCHHIO, HATIPABICHHBIC
Ha YCTaHOBIICHUS OOCTOSITCIIBCTB, T0NTCKAIIMX JOKA3BIBAHHIO 10 YTOJIO-
BHOMY ACITy. TaKo MoAX0/ B PSIICHUH JAHHOTO BOIIPOCA MO3BOJIMT YPe-
TYJIMPOBATh YKA3aHHBIC KOJUIM3UU B TTPABOTIPUMCEHUTCIFHOU TIPAKTHKE.

! Tyseun M.M. MeTomonorudeckue npoGieMbl pacciieoBaHms. M., 1973.

% Jlynunckas IT.A. PeleHAs B YTOJOBHOM CY/IOTIPOM3BOJICTBE: TEOPHS, 3aKOHOIATEIHCTRO,
npakTuka. M., 2010.

* Cyxoseyras E.FO. TeopeTHueckue W TIPaKTHIECKHE ACTIEKTHI TIPAROROH 3aITHTHI BOSHHO-
CITyKaIUX BHYTpeHHUX Boiick MBJI Poccun // C6. MaTepHAIOB KPUMHHATHCTHUSCKUX UTCHUH.
2012. Ne 8. C. 89-93.

* Xomaxos U.J[. BayTpennue Bodicka MBJ[ Poccuu B cHcTeMe MpodIIAKTHKY IPECTYIHOC-
TH // AKTyaJIbHBIE IPOGJICMBI TYMAaHUTAPHBIX U €CTECTBSHHBIX HayK. 2014. Ne 6-2. C. 63-65.
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KPUMHWHA/IMCTUYECKHE U ITPOLECCY AJIBHBIE BOITPOCHI

ITPON3BO/ICTBA OBbICKA
DOI10.17223/9785751123628/75

B.b. CTykaauH

AHaTM3UPY st U37I00KCHUE TIOI0KCHUIM TIPOU3BOACTBA OOBICKA, CICAYCT
OTMCTUTh, YTO VUYCHBIC-KPUMUHAIUCTBL, PACCMATpUBAsl TAKTHYCCKUC
MPUEMBI OCYIIECTBICHMS TEX WM MHBIX JCHCTBUM HA PA3IMYHBIX 3TaIax,
OCHOBHOC BHUMAHHWEC YACITAKOT MMCHHO KPUMHUHATUCTUICCKUM acCIiCKTaM,
YTO €CTCCTBCHHO, YIYCKas TOJIOKCHUA OCHUCTBYIOMICTO YTOJIOBHO-
MIPOLICCCY ATBHOTO 3aKOHOJATCITLCTBRA.

[TpuMepoM MOKET CITY’KHUTh H3JI0KCHHUC JCWCTBUH B PAMKax IOJATO-
TOBHUTEIIFHOTO 3TAla K MPOM3BOACTBY oObicka. K umcimy Takux meficTBuit
N.A. MnatoBa OTHOCHT «...BBIHCCCHHC TIOCTAHOBJICHHS, TIOIYICHUC CaH-
KLHH npoxypopa»l; M.B. CasenbeBa u A .b. CMymkvH yKa3bIBarOT Ha
«IPOLIECCYANBHOS O(DOPMICHHE PEIICHHS O MPOU3BOACTBE OOBICKA IIPHU
BBIHCCCHUH CIICAOBATEIICM COOTBSTCTBYIOIICTO MTOCTAHOBIICHUS THOO TI0-
ayucHuM cyaeOHoro pemeHus u ap. (oM. mpuwioxenus 77, 79, 81
ct. 476 YTIK P®)»” u T.1m.

[peacrasmseTes, YTO Takas CUTyaUMsT MOKET OBITH OTIPEACIICHA KaK
criet(PUIHBI KOH(DIUKT MEKIY TMOJIOKCHHSIMU IBYX HAyK, KOTAA OHH
HE YYUTHIBAIOTCS HEKOTOPBIMH yiueHbIMU. K mpobieme pasmuaHoro poga
KOH(ITHUKTOB 0BPALIANKCH PA3THYHBIC ABTOPEL .

Crenyer paccMOTpeTh €I OAHHUM ACIICKT IPOM3BOACTBA OOBICKA,
KOTOPBIN, Ha HAMI B3TISA, MOKHO OTHCCTH K OTIPCACICHHBIM ITPOTHBOPC-
yusiM. TakuM acriekToM sBIBICTCS O(POPMIICHUE PE3yIIbTATOB IMIPOU3BOI-
cTBa OOBICKA.

! Unamosa H.A. Kpumunanuctuka: yue6.-meroa. komiuieke. M.: Usn. nentp EAOH, 2008.
C.52.

2 Casenvesa M.B., Cuywuxun A.F. Kpumunamucruka: yue6. M.: Usn. nom «/lamkor u K»,
2009. C. 195 (http: //www.e-reading.mobi/bookreader.php/ 142434/Smushkin, Savel'eva -
Kriminalistika. Uchebnik.pdf).

3 Jlebedes H.FO. HeKOTOphIe BONPOCH MPEO/IONECHHS YTOJOBHO-TIPOIECCYATbHBIX KOH-
(IUKTOB TIPU NPOU3BOJACTBE MO yrojopHoMy aeny // I[IpoGuemsl wopucnpyaeHuu: ¢6. Ha-
y4. CT. ¥ Te3ucoB / M-Bo oGpasoBanus u Hayku Poccuiickoit @eneparuu, Hopocubupckuit
roc. TexHuueckuit yH-T [peakos.: C.A. Ilonskor (ote. pen.) u ap.]. Hosocubupck, 2010.
C. 43-48.
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Paccmarpusas mopsiiok oopMIICHUST PE3yIBTaTOB TPOU3BOACTBA
O0BICKA, CICAYET OTMETUTh, YTO TMPAKTUMCCKH BCE aBTOPHI OTMCYAOT
HEOOX0IUMOCTE O(POPMIICHHS ABYX TOKYMCHTOB — 3TO TIOCTAHOBJICHUS O
MPOU3BOACTBE OOBICKA U MPOTOKON OOBICKA.

Bompocam oopmiieHys pe3ybTaToB MPOU3BOACTBA OOBICKA YUSHBIC-
KPUMMHATUCTBI HE MOCBAINANKM OTACIBHBIC paboTel. B OoibuuHCTBE
y4COHHKOB JaHHBIM BOTIPOCAM TIOCBAIACTCS COBCEM HEOOIBIION 00BEM
tekcra. Tak, M.B. Casenbe u A.b. Cmymikun B cBoéM yueOHuKe odop-
MJICHMEO PE3YJIBTaTOB OOBICKA TOCBAMIAIOT pasa. 30.5, KOTOpsI coaep-
JKUT TpU HeGOBIIMX ab3aLa’; IPAKTHUYCCKU aHATOTMMHEIH 00BEM B yues-
HUKC KPUMUHATUCTHKH 1o peaakuumen H.IL SA6nokosa’ u B yaeOHOM
niocobvm M. Enmxeena, B.A. O6pastosa u B.E. Dmurosa’; B yucGHuke
kprvuHanucTrku E.IT. Mmenko, A.A. Tomopkosa oQopMICHHIO pe3yib-
TATOB OOBICKA MOCBSILCHO 1BA TIPCUTOKCHIS .

B 10 ke BpeMsa B YTOIOBHO-IPOLICCCYATBHOM 3aKOHOIATEIBCTBE
oopMITEHHE PE3YABTATOB OOBICKA JOCTAaTOYHO TMOAPOOHO M3IIaracTcs B
4, 13 ct. 182 VIIK PO.

Kak BumuTes, mporeccyanbHbie TpeOoBaHUA K 0(hOPMICHHIO Pe3yb-
TatoB 00bICKa TPeOVIOT CBOEro paseurvsa B paboTtax y4CHBIX-
KPUMUHATUCTOB, B KOTOPBIX, M0 HAIIEMY MHCHUIO, HCOOXOIUMO PaccMo-
TPETh KPUMHUHATUCTHMECKUE aCTICKTHI COCTABJICHUA MPOTOKOA OOBICKa,
rpaBw O(POPMIICHUS U3 BITHIX OOBCKTOB, TIPABMIT YIIAKOBKH H T. .

! Cmenanos C.A. O HeoBXOMMOCTH COREPIISHCTBOBAHHS TACTHOH KPHMHUHATHCTHIECKOH
METOIMKH paccieOBaHHsI HACHILCTBOHHBIX NPECTYIUICHUH, COBEPIISHHBIX BOSHHOCTY KAIUMH
BHyTpeHHUX BoiMck MBJ[ Poccuu: ¢6. matep. KPpUMHHAIMCTHUCCKMX YTCHHMH / 1OJ pen.
TO.JI. boiixo. bapnayn: bapHaynbckuii opuguueckuit nHcTuTyT MB/I Pocenn, 2013. C. 100.

* KpumunanucTka: yueb. / mog pea. M.B. Capenbepa, A.B. Cmymxusa. 2009. C. 489.

} KpumunanueTuka: yueb. / mog pea. H.IL SI61oxora: M., 2003. C. 238.

* Enuxeese M., Obpasyos B.A., Omunoe B.E. CiaecTBCHHbIC TSHCTBUS: TICUHXOJIOTHS, TaK-
THKa, TeXHoJIorus: yuel. nocobue. M.: Ilpocnekt, 2011. C. 53.

5 Kpumunanuctuka: yue6. / E.IL Umenko, A.A. Tonopkos; mon pexa. E.II. Umenko. M.:
WHOA-M, KOHTPAKT, 2010. C. 384.

149



MPOBJIEMbl KPUMUHAJIMCTUYECKOTO MPOTUBOAENCTBUA
KOPPYILMU B COEPE X03ANCTBEHHOH JEATE/JIBbHOCTH

BOWHCKHUX YACTEW BHYTPEHHUX BOWCK MBJ] POCCUH
DOI10.17223/9785751123628/76

E.I0. CyxoBenkas

Koppyrmuust ocTacTest 0MHON M3 CaMBIX OCTPBIX MPOOIEM COBPEMEHHOM
Poccru u taut B cebe yrpo3y HaumoHaTbHOM Oc3omacHoCTH. MMeHHO 0 KOp-
PYILMH B TIOCTICIHEES BPSMsI BCE YAILE TOBOPUTCS Ha CAMOM BBICOKOM YPOB-
HC TIPCACTABUTCIISIMM WCTIOIHUTCITGHOM W 3aKOHOJATCITBHOM  BIIACTH,
OBILCCTBCHHBIX OPTAHM3ALYAA, B IUCCCPTALIMOHHBIX MCCIICA0BAHMIAX .

BayTpennue Bovicka Poccuiickoit @enepanmu SBIAIOTCSA HCOTHEMIIC-
MOH M COCTaBHOM YaCThHIO TOCYAaPCTBEHHOTO MexaHmsma’. B CHUITy 3TOTO
00CTOATEIBCTBA KOPPYIILIMOHHBIC TPOLECCHL, Mpoucxomimue B Poccuiic-
KOM TOCYAapCTBS, K COXKAJICHHUIO, HAXOMAT OTPAKCHHEC B €0 BOCHHOMU
OPTaHU3aLHH.

«ITo manHeiM ['TaBHOW BOCHHOUM TPOKYPATYPBl CO3AAHHE «CEPHIX»
KOPPYIIIMOHHO-(PMHAHCOBBIX CXEM TIPHMBICKIO K OTBETCTBEHHOCTH TPEX
rerepanoB U 210 oduepos B umre oT Maiiopa 10 monkoBHUKA. [Ipoxy-
POPOB OCOOEHHO OCCITOKOMT, YTO B MX YHCIC OKa3amuch 04 KoMaHmampa
BOMHCKMX 4aCTEH Y HAYAJIbHUKA BEJOMCTBCHHBIX yqpemae}mi'WS.

Tak, HavaTbHUK BOCHHOTO MEIMLIMHCKOTO YTpaBJICHUA [ JIaBHOTO
koMmaHaoBaHus BuyTpennrux Bovick MBJl Poccuu rexepan-matiop FOpwuit
Cabanmn ObL1 3amepxkan tetoMm 2012 T. Mo 0OOBMHEHHIO B BBIMOTATCIBCT-
BE TPEX C TMOJOBHHOW MWILIHOHOB PyOIei v KOMMEPCAHTOB 3a TO, YTO
SIKOOBI TapaHTHPOBAJI BHIMIPHINI B AyKLMOHC IO 3AK/IEFOUCHUIO TOCKOH-
TPAKTOB HA 3aKYIKy JOPOTOCTOSINCTO MEIULIMHCKOTO 00OPYIOBaHMSL
JTta cyMMa COCTAaB/UIA TPH C TIOJIOBHHOM IMPOLICHTa OT CYMMBI TIPEIIIO-
JIaracMoro KOHTpaKTa4. [Mpunumaembie ['MaBHBIM KOMaHIOBAHUEM U O-
raHaM#W BOCHHOTO VIIPABICHHUA OOBCIMHCHHM, COCIMHCHUN U BOHMHCKHX
vactet BayTpennmx sovick MBJ] Poccru mepwr mo mpodunakTuke mpe-

' Jlebedes H.IO. TeopeTuueckue NpoGJeMbl M IPAKTHKA DPACCIETOBAHHSA HE3aKOHHOTO
MPOU3BOJICTBA CIUPTOCOIepIKalell aJKoTOIbHOM NpOoJyKIHH: JHC. ... KaHA. Iopuj. Hayk. bap-
HayJ: AnT. roc. yH-T, 2004. 198 ¢.

% Cmenanos C.A. CoBpeMeHHbIe NPOGJIEMBI BOSHHOTO YTOJOBHOTO TpaBa M TPHMEHEHHs
YTOJIOBHOTO 3aKOHOAATeNILCTBA 00 OTBETCTBOHHOCTH BOSHHOCTyxKamuX // HaydwHbrif mopran
MBJI Poccun. 2009. Ne 1. C. 124-127.

} F'aspunos FO. Xamyra ¢ monsomoumsivi // Poc. raseta. 2013. 7 mapra.

4 ®evocenro C. BasiTka neHOI0 B 1Th JeT // Poc. tazera. 2013. Ne 101.
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CTYNMeHN A KOPPYMNLMWOHHON HanpaBneHHOCTU He NO03BOAMAWN [06MTbCA
NOJIOXUTENbHbIX pe3ynbTatoB. B 2013 r. KOAMYecTBO 3aperucTpupoBaH-
HbIX MPeCTynneHnii KOPPYMNUUOHHOM HanpaBaeHHOCTU YBEIMYMIOCh Ha
46 % (c 90 po 131%). PocT paHHOro BMAa npecTynHOCTU OTMevasncs B
Boiickax CeBepo-KaBkasckoro (¢ 44 go 73%), Ceepo-3anagHoro (¢ 3 go
13%), MpuBomxckoro (¢ 2 o 5%) pervoHanbHbIX KOMaHAoBaHWA. Ha
ypoBHe 2012 r. OCTa/locb YMCAO 3apPerucTpuMpoBaHHbLIX MPECTYMNeHWI
KOPPYNUUOHHON HanpaBneHHOCTU B LleHTpaslbHOM PernoHanbHOM KO-
MaHgoBaHuUK (7). COKpaTUNOCb KOMMYECTBO KOPPYMUMOHHLIX MPecTyn-
NeHnn B Bolickax Ypanbckoro (¢ 3 go 1%), BoctouHoro (c 12 go 11%)
pernoHanbHbIX KOMaHLOBaHWA.

CyulecTBytowast BO BHyTpeHHMX Boiickax MB/J, Poccumn cuctema npo-
TUBOAENCTBNSA HapYLLEHWAM KOPPYMNLMOHHOIO XapakTepa He B NOMHOA Mepe
obecneunBaeT NpeaynpeXxaeHne 1 nNpeceyeHne Takmx npectynnexnuniil. Cor-
NAcHO [aHHbIM, MOMYYeHHbIM B pe3y/ibTaTe NPOBEAEHHOro MOHWUTOPUHIa
COLNaIbHO-3KOHOMMYECKOrO 1 MPaBOBOro MOJIOXKEHUS BOEHHOCMYXalnx
BHyTpeHHMX Boiick MB/J], Poccum, B 2013 T. YeTblpeM MpOLEHTaM OT Yucna
OMPOLLEHHbIX BOEHHOCY>KALLMX NMPUXOANUNOCH CTaSIKMBATLCS C KOPPYMLuei
Ha cny>k6e. Hanbonee 4acTo BOEHHOCYXXALUM NPUXOANIOCH CTaNKNBATLCA
C TMPOABNEHMAMMW  KOPPYNUWM  MpU  MEOULMHCKOM U KYPOPTHO-
0340p0OBUTENBHOM 06€CreyeHnm, Npu NOCTAHOBKE HA XXWUAUWHBIA Y4eT u
MONTYHYEHUW XWUNbS, 3aKNHOYEHNM TOCKOHTPAKTOB.

Takum o06pa3oM, Kaxjoe YeTBepTOe COBEpLUEHHOe MpecTyrnieHne
KOPPYMUWOHHOW HanpaBfieHHOCTW CBA3aHO C MPEeBbILUEHWEM W 3/10yNOT-
pe6rieHnem LOMKHOCTHBIMU NMOSTHOMOYNAMN.

CNEACTBEHHbLIE BEPCUI, BbIABTAEMBIE
MNP PACCNEAOBAHWW AEN OB YBUNCTBAX, COBEPLUEHHbLIX
rPYMMOW N, FPYMNOW ML, NO NPEABAPUTE/IbHOMY

CrOBOPY U OPFAHWN3OBAHHOW FPYMMOW
DOI 10.17223/9785751123628/77

A.A. Tpybeykas

B npouecce paccrefoBaHns yGUIACTB, COBEPLUAEMbIX TPYMMON fuL,
rpynmnoi fny, no NpesBapuTeNIbHOMY CrOBOPY WM OpraHM30BaHHOW rpyn-

1Xomsikos W.[. BHyTpeHHMe Boiicka MBJ, Poccun B cucteme npomMnakTUKW NpecTynHoe-
Tn /] AKTyanbHble Npo6aemMbl F'yMaHUTapHbIX M eCTeCTBEHHbIX Hayk. 2014. N° 6-2. C. 63-65.
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IO, CJICACTBCHHBIC BEPCHU (POPMUPYFOTCS TI0 PA3IMMHBIM OCHOBAHUSIM U
JOJDKHBI YYUTHIBATH PA3IUIHBIC OOCTOSITCIBCTBA O XaPaKTSPe IMPECTYII-
HOTO COOBITHA. 3aKIFOMCHHASA B TOH WM MHOM CIICICTBCHHOM CUTYallNH,
MICPBUYHAST MH(POPMALWSI SBIICTC TOCTATOYHOM U1 KOHCTPYHUPOBAHKS
00MIMX CIICACTBCHHBIX BEPCHIA

Taxk, Ha ocHoBe (hakTa OOHAPYKCHUSA TPYTIA C TIPU3HAKAMH HACHITBCT-
BEHHOM CMEPTH CIIE0BATEIIEM MOTYT OBITh BBIABUHYTHI BEPCHUH O HACTY-
IUICHUM ©C B PE3yIbTare YOMICTBA, CaMOyOHICTBA HOTCPIICBILCTO JIUOO
HECYACTHOTO CIIy4Yas, O BO3MOKHON WHCIICHUPOBKE YOMICTBA M I0BEIC-
HUH TIOTSPIICBILETO 10 CaMOy OUICTBA.

TurmruaeivMu CIACACTBCHHBIMHU BCPCHAMU B OTHOIICHWUN Y CTAHOBJICHUSA
COBBITHA MPECTY IUICHHS MCCIICAY MO KATCTOPHE MOTYT OBITH

1. YOuiicTBO COBEPIICHO TPYIMION JHI[, TPYIIION JIMII IO TPCIBapu-
TEIIPHOMY CTOBOPY WJIM OPTaHU30BAHHOMW IPECTYITHOM I'PYTHION.

2. YOuHCTBO COBEPIICHO VYACTHHKAMM TPYINIBI C LICJIBIO CKPBITH
JAPYToe MpecTyIVICHHE.

3. YOwuiicTBa, COBEPILCHHOTO TPYIMION JIML, HEC OBLIO, UMEET MECTO
HMHCLICHHUPOBKA.

[Mpu mamuaum wHGOPMALMK O MPUMACTHOCTA K COBEPILCHUIO yOuMI-
CTBA OPTraHU30BAHHOMN IPECTYITHOM TPYIIIIBI MOTYT OBITh BBIABHHYTHI CJIC-
JYFOLLHC CIICACTBCHHBIC BOPCHI

1. YouiictBo «Ha pa3bopkax», T.C. COBEPILICHHOS IPU OTKPBITOM CTOI-
KHOBECHUH BPAKAYFOIIUX OPTaHU30BAHHBIX MPECTYIHBIX TPYIIIL

2. BHyTpUrpymmoBoii KOH(IUKT MEKIAY VIACTHHKAMH IPSCTYITHOU
TPYIIIBL

3. YOWIACTBO COBEPILCHO OPraHM30BAHHOM MPECTYIHON TPYIMION B
CBSI3U ¢ KOHTPOJICM HAJ KOMMEPUCCKOU ACATCIIBHOCTHIO TIOTSPIICBIICTO.

4, YOUICTBO COBEPILCHO OPraHMU3OBAHHOMN MPCCTYIHOM TPYIMION U3
KOPBICTHBIX HOGy)KI[eHI/II\/'I C LCIBK) XUIICHWA ACHCKHO-MATCPUATIBHBIX
LICHHOCTCH MOTCPIICBILETO MO0 ¢ LEIBI0 3aBIaJCHUS CTO JKHIIOW IUIO-
IIAABIO.

5. YouiicTBO «110 HalMY».

! Becconos A.A. OcoBEHHOCTH METOIMKH PACCiieJOBaHHs YOHHCTB, COBEPIICHHBIX OPTaHH-
30BAHHBIMH MPECTYMHBIMH IPYIIIAMH: aBTOped. JUC. ... KaHA. IOpuI. Hayk. Boirorpan, 2003.
C.29.

? Benoxobuibckas O.J. OcoGEHHOCTH pacciieloBaHus YORHCTE, COBSPIICHHBIX OPTaHH30-
BaHHBIMH IpyNIaMu: aBToped. JuC. ... KaH/. Iopul. Hayk. Bonrorpaz. 2005. C. 8.
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YacTHbIC CICACTBCHHBIC BEPCUM MOYKHO BBIJBHHYTH B 3aBHCHMOCTH
OT B3aUMOOTHOIUCHHH TIOTCPIICBILCTO U JIKL, COBCPLIMBIIMX MTPECTYIUIC-
Hue':

1. YOUMICTBO COBEPIIMITH JTHIIA, PAHCES 3HAKOMBIC C TIOTCPTICBIITHM.

2. YOUHCTBO COBEPIICHO TPYTIIIOH WL, HC MMCBIIMX KOHTAKTOB C
TIOTCPIICBILILM.

3. YOUHCTBO COBEPILCHO WICHAMH MMPECTYIHOMN TPYIIIBL, B ACATCIb-
HOCTH KOTOPOH NOTEPIICBIIMI PAHEES TIPUHUMATT YIaCTHE.

[o oTHOIICHHMIO K MECTHOCTH, HA KOTOPOH OOHAPYIKCH TPYII, BHIIBHU-
TArOTCST BEPCUM O BO3MOIKHOM MECTC JKUTCIBCTBA MIOTCPIICBILCTO:

1. TloTeprieBILMEA MPOKUBACT B TIPEACIAX JAHHOW MCCTHOCTH.

2. TloTepricBIuuii MPOXKUBAT B OMMKAUIIMX padoHax, TPYT ObLT Iic-
PEMCIICH YIaCTHUKAMH MPECTY TUICHUSL,

3. YOUTBIH ABIAICS JMLIOM, TIPUEXABIIIMM K3 APYTON MECTHOCTH, U 1.

Taxum 0OpasoM, BEPCHOHHBIN MEPHOT UMEET OONBIIOS 3HAYCHHES TS
OBICTPOTO PACKPBITHS MPSCTYIUICHUS U TIO3BOLICT CIUTAHUPOBATE PACCIC-
JOBAHHC TI0 YTOIOBHBIM JCIaM YKa3aHHOMN KaTCTOPHIL

O IPOTUBOJAENCTBUAA MOJO3PEBAEMOI'O
IIPH JOITPOCE 110 YI'OJIOBHBIM JAEJIAM B COEPE

HE3AKOHHOT'O OBOPOTA HAPKOTHYECKHUX CPEACTB
DOI10.17223/9785751123628/78

B.C. Ya0BHUUYEeHKO

B xoae untepsrio B.I1. UBaHoB oTMETHI, YTO MOCTaBIIMKUA U TIOKY-
MaTC/IH HAPKOTHKOB HA CCTONSIIHHEA JCHb HC 3HAKOMBI, a MTOOaTbHAs
HapkoMa(us UCIIOIB3YET BCE METOABI CIICLIMATBHBIX PAa3BCABIBATCIIBHBIX
Ciyk0 — 9TO TaMHWKH, 3aKIaAKH, Wr(POBAHHAS CBsI3b, LIA(PPOBLIC CIIO-
cOOBI Mepegaun AcHer . B 3TOM CHUTyaumM MOKA3aHWs, TIONYYCHHBIC OT
3aJeP/KaHHOTO IMOJ03PEBACMOT0, HMCIOT BAKHOC 3HAYCHHC AT YCIICII-
HOTO YCTAHOBJICHHUS BCEX 00CTOATEIBCTB Aciia. OMHAKO PEe3yIbTaThl TPO-

! Konosanosa B.E. YouicTBO: uckyccteo paccienosanusi / B.E. Konoeanosa. 2-¢ u3n.,
nott. ¥ miepepal. M.: FOpaiit, 2013. 320 ¢.

* UuTeprhio npesceaatens [ocyapcTBEHHOTO aHTHHAPKOTHUSCKOTO KOMHTETa, JIUPEKTOpa
OCKH Poccun Bukropa HBanopa Tenekanany «Poccusi 24» 25.12.2014 / [DneKTpoHHBIH pe-
cype]. Pesxum goctyma. URL: http://www.fskn.gov.ru/includes/periodics/ speeches fskn/ 2014/
1225/120034473 /detail.shtml (naTa o6pamienus: 26.12.2014).
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BEJICHHOTO OTMPOCa TIO3BOJISIOT YTBEP:KAaTh, uT0 B 47 % crydaes momo-
3peBacMBbIC BOOGILE OTKA3BIBAIMC OT JAUM MOKA3AHMIA , TIO3TOMY BOIPOC
M3YUCHUSI TIPOTHBOACHCTBI, HPH JOIMPOCE MOJ03PSBACMOrO IO YKAa3aH-
HOM KaTCrOPUH AC] HOCHUT, B IICPBYIO OUCPEb, MIPAKTHICCKOS 3HAUCHWC,
TaK Kak IO3BOJUT JOMPAIIMBAIOIICMY IPABWIBHO OLICHUTH JJICMCHTHI
CKJIaABIBAFOILCHCS CUTY ALK IIPU JOTIPOCES MOA03PEBACMOTO.

[lpu ompenencHuy MPOTHBOACUCTBHSI CUMTACM ONM3KOM HAM TIO3H-
o @ B. baneeBckoro, KOTOPbIM OTMEHYACT. «...TPOTHUBOJACHCTBHUC J0-
MPAIIMBACMOT0 TPSIACTABILICT COOO0H YMBILUICHHOS MAHUITY JSITUBHOS
BO3ACHCTBUC, OKA3BIBACMOC HA3BAHHBIM CYOBCKTOM Ha JOTIPALTHBAIOILICTO,
IyTEM TICPSIadu eMy BepOaabHON M HEBEpOATbHON MH(POPMALIMH C LC-
JIBI0 BOCTIPCILITCTBOBAHWS, YCTAHOBJICHW BBIICHACMBIX B XOAC AOIIPOCA
0GCTOATEIIBCTE U PELICHHS APYTUX 33124 PACCICIOBAHUM) .

[IpoTuBoAcHicTBHE — SBICHUC, KAK BUAHO M3 OMPCACICHIS, HE OJHO-
POIHOC U COCTOUT U3 PsiAa IJICMCHTOB, K KOTOPBIM OTHOCSTCS CyOBCKTHI
MPOTUBOACHCTBILL, UX B3AMMOOTHOLICHUS M BIIMSIHUC HA (POPMUPOBAHUC
Pa3HOOOPAa3HBIX MOMEX M IMPETPai, MPCIBITCTBYIOLIUX [PEIBAPUTCIBHOMY
PacCIeI0BAHMIO .

[IpoTuBoaciicTBue B popME OTKA3a OT AaYM TMOKA3AHHM XapPAKTCPHO
JUTSL TI0I03PEBACMBIX, COBEPIIUBIIMX COBIT HAPKOTHMECKUX cpeacts. Cre-
OYCT OTMCTHUTD, YTO TAKHUE HPSCTYIUICHHMS COBSPIIAIOT MIPSHUMY IICCTBCHHO
MY>KYMHBI Bo3pacToM oT 17 mo 30 jer, He MMEIOIIME UCTOYHUKA J0X0a,
HMHOTIA PaHES CYIUMBIC 338 HE3AKOHHBIN 000POT HAPKOTUMCCKUX CPEACTB.
Jl1st moCTpOCHMsI TaKTHUKM TIPEOJOCHUS MPOTHUBOACUCTBUS BAXKHO I10-
HATH OPUYHHY NMPOTHBOACUCTBHA. TakuMH NMPUYMHHAMU T PaccMaTpu-
BacMOHM KarCropvn ABJIAOTCA. BO-IICPBBIX, KCITAHHUC YKIIOHHUTBCA OT
OTBCTCTBCHHOCTH, BO-BTOPBIX, 3alIMTa OT BO3MOXKHOM TTOCJICAYIOMICH
pacopassl OT COYYaCTHUKOB HAPKOTOPTOBIH, B-TPETHUX, JKEIAHUE UMETD
OTIPCACIICHHYFO TIOJIOKUTEIIBHYIOY» KPUMHHAIBHYIO PETIY TALIKIO.

[IpoTuBoAciicTBHE pU JOMPOCE TMOIO3PESBACMOTO B XPAHCHUH KA
[ICPEBO3KE HAPKOTHUUCCKUX CPEACTB CBI3AHO, BO-TICPBBIX, C JKCITAHHUCM HE
MPSIOCTAB/ISITH CBSACHHUS O MECTaX IMOKYTIKH HITH IOy YCHUST HAPKOTHHC-

! B xo/e HCCIeIOBAHHS onpoineHo 300 OCYXICHHBIX IO CIICIIHAIBHO pa3paboTaHHOM aH-
KeTe u3 cienyomux peruonos: Hoeocubupcekoit, Kemeporckoit, Upkyrckoit obnacteit, Pecmy6-
smuky Caxa (SIkyTust), IIpumopckoro u AnTalickoro Kpaes.

% Baneescruii @.B. TaKkTHKO-TICHXOJIOTHIECKHE OCHOBBI TIPEOJONEHHUS TIPOTHBOACHCTRHS
JIONPAITHBASMOTO: JIUC. ... KaHA. 10puj. HayK. Exatepunbypr, 2008. C. 26.

* Cm.: Babaesa B.Y. OCHOBBI KpHMEHATHCTHISCKON TEOPHH TIPEOIONCHHS IPOTHROIHCT-
BHUSI YTOJIOBHOMY TIPECIICOBaHUIO: aBToped. Jc. ... 1-pa ropul. Hayk. M., 2006. C. 13.
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CKOTO CPSICTBA B CBA3ZH C OMACCHHUEM PACIPaBbl MITH HEBO3MOKHOCTEIO B
JATBHCHIICM TIPUOOPCTCHUSI HAPKOTHICCKOTO CPEACTBA Y HA3BAHHOTO
JIULA, BO-BTOPBIX, XCIAHUCM IMPHUYMCHBIIHUTH CBOIO OTBCTCTBCHHOCTH —
BBIJIBIDKCHHCE JIOXKHOM BEPCUM O CIIyJalHOM IMEPEBO3KE HE 3HAKOMOH eMy
PaHCC CYMKHU C HCU3BCCTHBIM IJIAA HETO COACPKHUMBIM WITH CJ'Iy‘IaﬁHO I10-
JOOpaHHOM Ha YITHLIE CBEPTKE C HCU3BECTHBIM COACP/KUMBIM;, B-TPCTHUX,
¢ HCOOXOMMOCTBIO COKPBITHS OT OMM3KMX U OKPYKAIOIMX CBCIACHUH O
MPUMACTHOCTH K YIIOTPSOICHUIO HAPKOTHICCKUX CPCACTB.

TakTU4eCKH MPABWILHOS BO3ACHCTBUEC HA NMPHYMHY IPOTHBOICHUCT-
B TIO3BOJIUT IIOJIYYaTh IOKa3aHWA OT MOAO3PCBACMBIX B COBCPIICHHUN
MPECTYIUICHUM B CEPS HE3AKOHHOTO 000pOTa HAPKOTHUCCKUX CPCACTB,
TpeOyeT OTACTBLHOTO OCMBICICHUA M TI0a00pa 000CHOBAHHBIX PEKOMCH-
JaLyd.

ITPOBJIEMHBIE BOITPOCBI HHCTHTYTA INPOLECCYA/IbHBIX

COIJIALILEHMI MO YNK PECIYBJIMKU KA3AXCTAH
DOI10.17223/9785751123628/79

J.A. ®PuHK, A.JK. TakeeBa

[Mpu aHanu3e MHCTUTYTA COTITIAIICHUN O COTPYIHMMECTBE HEOOX0au-
MO 00paTUTh BHUMAHWC HA HCOTIPSICICHHOCTD IMPOLIECCYATBHOTO CTaTy-
ca morepricBmero. [lo HamemMy MHEHHMIO, TO, 9YTO YTOJIOBHO-
MPOLICCCY ANBHBIM 3aKOHOM HE 00CCTICUCHO MPABO MOTCPIICBIICTO HA V4a-
CTHE B MPOLICCCE 3AKIIFOMCHIUS JOCYACOHOTO COTTIALICHIS, TIPEACTABIIICT-
¢s1 HCOOOCHOBAHHBIM, ITOCKOJIBKY TMOCICACTBUS 3AKIFOUCHUS TAKOTO CO-
[JIAIICHUS BIKSIFOT HA BO3MOMKHOCTh PCATM3ALMH TIPAB MOTCPIICBLINX B
VYTOJIOBHOM CYZIOIPOM3BOACTBE. He MEHee 3aTpyIHHMTCIBHBIM SIBIISICTCS
BOMIPOC O BOZMOXKHOCTH 3aKJIFOUCHMS JOCYICOHOrO COIIAIICHUS O CO-
TPYAHUYCCTBE C HECOBSPUICHHOICTHUMH., OIHO3HAYHOTO OTBETA HA HTOT
onpoc YIIK PK e nmaer.

Xotemoch Ob1 00paTuTh BHrManve Ha . 2 4. 1 c¢t. 614 YIIK PK, ko-
topsii orceutacT Hac K ¢T. 382 YIIK PK «CoxparueHHbIi mopsiiok rias-
HOTO CcymeOHoro pasbuparensctiay u i 64 YIIK PK «Paccmotpenwe
VTOJIOBHBIX ACT B COTVIACHTCIILHOM IIPOM3BOACTBE» KAK K AIbTCPHATH-
BaM. I/IsyquI/Ie 3THX CTATEH TIOKas3pIBACT, UTO MHCTHUTYT IMPOMU3BOACTBA
COKPAIICHHOTO TIOPSAKA [JIABHOTO CyACOHOTO pasOUpaTe/ibCTBa M MHCTH-
TYT COTJIACHTEIIBHOTO TIPOU3BOACTBA UMCIOT Psi 00X uepT (VCIOBYS U
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CPOKH TPOBEICHWS), OTHAKO COTJIACUTCIIBHOC IMPOU3BOACTBO B OTIMMUC
OT COKPAIICHHOTO TJIABHOTO CyACOHOrO pasOMpare/IbCTBa IMPOBOIUTCS
63 yuacTus moTeprieBICro u 6e3 ero mompoca. B atom ciyuae napymia-
©TCS TPUHLIMIT YTOJOBHO-TIPOLICCCYATBHOTO TIPABa, MPSIyCMOTPCHHBIN
4. 6 ct. 23 VIIK PK, a Tarke mpaBa NOTSPIICBIICTO, MPSIYCMOTPCHHBIC
m 14, 16, 17 4. 6 ct. 71 VIIK PK, Tak kak peanbHOE y4acTHE MMOTCPIICB-
mIero B OOBUHUTEIBHOM AestenbHOCTH HopMamu 1. 64 VIIK PK e obe-
CIICYUBACTCSL.

[Mo nHamemy MHCHHIO, CACIKY HCOOXOIMUMO CBS3AaTh C HHCTHUTYTOM
obecricucHus Mep OE30MACHOCTH JTHLL, YIACTHUKOB YTOJOBHOTO MPOLECCa
(HarpuMep, MOMCINCHHE IMOA03PCBACMOr0O B 0C30IMMACHOS MECTO, 3arpeT
Ha COACPIKAHMC JIMLA, 3aKITFOYMBILICTO CACJIKY O IMPU3HAHUM BHHBL, B OJ-
HOM KaMepe C IPYTUMH COYYaCTHUKAMU MPECTYIUICHUS).

VIIK PK HEBBLICHCHHBIM OCTaBISICT BOMPOC O COYYACTHUKAX IIPE-
CTYIHON ACATSIBHOCTH. HEMOHATHO, TO/KHEL JTH Y TIOA03PEBACMOTO HITH
O0OBHHSICMOTO OBITH COYYACTHUKH B COBEPILCHUM MMCHHO TOTO IMPECTYII-
JICHWSL, T10 TIOBOAY KOTOPOTO 3AKJIEOUYCHO COTTIAIICHUS, MIH JKC OH MOJKET
OKa3aTh CONCUCTBHUC CIICACTBHUIO MO APYTHUM TPECCTYIUICHMSIM HMHBIX JIHILL,
9TOOBI TOOUTHCS A1 CeOA MpaBa Ha PACCMOTPCHHUE YTOJIOBHOTO JCia B
cormacurebHOM Tipom3BoacTee? Kpome TOro, 3akoHOM HE paspericH
BOIPOC O BO3MOXKHOM KOJIMMCCTBE JIML], ¢ KOTOPBIMHM BO3MOYKHO 3aKITIO-
YCHHUC JOCYACOHOTO COTMAIICHHUS O COTPYAHUMCCTBE B PAMKax OJHOTO
YTOJIOBHOTO 1cia. ECITM KOMMMECTBO TaKMX JTHL[ OTPAHMYCHO, TO KOMY
crenoBareaeM HeoOxoammo otaare npeamnodrcHue? llo Hamemy mHe-
HUEO, OPTaHbl YTOJOBHOTO MPECIICIOBAHMS JODKHBI IPUHUMATD PCILCHIUC
00 3TOM, B 3aBUCHUMOCTH OT TOTO, KTO M3 COVYACTHHUKOB IPECCTYIUICHUS
3aJBUT XOJATAMCTBO O 3AKTFOYCHUM MPOLICCCYATBHOTO COTIAICHUS TICp-
BBIM, WM HA CAMBIX PaHHMUX CTAIWsIX MMPOM3BOACTBA IO ICITY, TAK Kak
VHHWLIMATABA OKAa3bIBATH MOMOILb CIICACTBHIO CBHUACTCIBCTBYCT O A00pO-
BOJIBHOCTH SKCIIAHUSI COACHCTBOBATH PACKPBHITHIO M PACCIICIOBAHHIO TPC-
CTYIUICHHUSL

VIIK He coaepkut B c0€ MONOKSHHUM, TIO3BOJIIFOIIUX YCTPAHSTD T10-
CIICACTBUS TaK HA3BIBACMBIX «HHMTOXHBIX» CHCIOK O COTPYIHHYICCTBE,
MPY KOTOPBIX JIMLIO, 3AKTFOUHBIICE MPOLICCCYATBHOS COTIAIICHUC, PYKO-
BOJCTBYSICh HHCTHHKTOM CAMOCOXPAHCHHMS, TIBITACTCS «OOICTIUTE» CBOIO
cyap0y IyTeM OroBOpa HE IMPUYACTHBIX K OMPEICICHHOMY IPECTYIUIC-
HUFO (DTTM301aM TIPSCTYTUICHIE ) JTHIL,
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CTPYKTYPHAA KOMIIO3ULIUA CHEHAPHUA

YYEBHbIX ®H1JIbMOB I10 KPHMHHA/IUCTHKE
DOI10.17223/9785751123628/80

J.A. PUHK

Co3manme y4acOHBIX (PHUIBMOB M0 KPUMUHATHCTUKS TPEOYET YCTKOTO
MPSIACTABICHMSI O COACPKAHMK €0 CTPYKTYPHBIX 3IICMCHTOB, KOTOPBIC
JOJDKHBI CIIOCOOCTBOBATH HATIAHOMY, OOOCHOBAHHOMY JIOCTYDKCHHIO
[OCTAB/ICHHBIX 3aJaY WIH MPABAILHON OLICHKES M MOHWUMAHHIO O0y4aro-
LUXCSL,

[Nepexox Mexay SMU30JaMU B CLCHAPUY — 3TO OIMCAHUE TOTO M300-
PAKSHUS, KOTOPOS AO/DKHO COCIMHATH BAKHBIC IO COACPIKAHUIO DITH30-
el B3anMopacronokeHHe 3MM3010B, X B3aUMOICHCTBHUC U 00pa3yioT
CTPYKTYPY, COCTOSMIVIO M3 IKCIIO3WLIMM, 3aBS3KH, PAa3BUTHS ICHCTBWL,
KyJIbMUHALY ¥ Pa3BS3KH .

1) Bxenosuyus. Ha nanmom stane cucHapus HEOOX0IUMO, YTOOBI TO-
JI0C 3a KaapoM 0003HaYMT HH(POPMALIMOHHBIC U OPTaHHU3ALIMOHHEBIC 3a1a-
qu (purema. Ha stom srare HeoOxommmo 3amartecst Bompocom: «Kakmm
obpasom?». B 3aBUCHMOCTH OT CHUTYaIWM PacCIcIOBAHU M BUIA CIICACT-
BCHHOTO JCHCTBHS OTBET HA 3TOT BOIPOC MO3BOJIUT OTIPSICIIUTE OCOOCH-
HOCTH TAKTHUKH CIICACTBCHHOTO ICHCTBHS, CaMOMY CICIaTh BBIOODP B
TIOJTB3Y TOW WITM MHOM JTMHWH TTOBEICHUA.

2) 3agasia. To, 410 MBI HAOIIOJATH B SKCTIO3ULMU B CTIOKOMHOM COC-
TOSIHUH, TIPUXOJUT B IBMKCHHC, HATIPUMEP, 3aBSI3BIBACTCS KOH(IUKT —
MCKIY TCPOSIMH, MCKIY TEPOSM U OKPYIKAIOLIMMH CTO JIFOIbMH, MCHKIY
TCPOCM U MPUPOION U T.1.

3) Paszeumaute oeticmeuti. Ha maHHOM dTarie HaM CTAHOBATCS M3BECTHBI
COOBITHSI, B KOTOPBHIX YYaCTBYIOT ACHCTBYIOIIMC JIMLIA IMOBSCTBOBAHILL,
MOCTYIIKK, KOTOPHIC OHH COBCpIHaroT. KaTaau3aropoM HaCTYIAROIIMX
COOBITHI MOTYT CIIyKHTh TCJICTPaMMa, YBOIIBHCHHCS, MPSAATCIIBCTBO, U3-
MCHA, CTYK B JABCPb, Kyphep. Pa3BurHe QCHCTBHSI CIIOCOOCTBYST TOMY,
YTO HAMPSDKCHUC CIOKETAa BO3PACTacT, JCUCTBUC CTAHOBHUTCS BCC Ooee
JUHAMUYHBIM, POSCHSIOTCS YCPTHI XAPAKTCPOB ACHCTBYIOLIMX JIML[ U
COOTBETCTBCHHO MX B3aMMOOTHOLICHUS .

! Opymxun I'M. CiigeHapHOS MaCTepCTBO: KHHO — TeJICBHJICHUE — peKilaMa: yuel. mocobue.
5-e m3n. M.: Axagemuueckuii llpoext; Ilapagurma, 2013. C. 55, 56, 65-66.
% Tam xe. C. 52.
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4) Kynomunayus. UHorma 310 COOBITHE, 3aBEPILAOLICE PA3BUTHE CO-
ObrTHil. B HEKOTOPBIX CITYyUYasX KyJTbMHUHALIMEN MOXCT OBITh JABC HIIM JAXKC
HECKOJIBKO.

CyuecTByeT HECKOJIBKO METOAOB IOCTPOCHMS CIOXKETA: a) Memoo
KamanoxcHix Kapmovek;, 6) mabnuya cobvimuii u peaxyuii'. Taxum 06-
pasoM, Crodicem — 3TO IBOFOLIKS KOH(IUKTA, €ro 3apomKICHHS (IIPEIbIC-
TOPHA), Pa3BUTHE, Pa3PEIICHHE.

5) Paseaska. 3aBepiicHue pacckasza O COOBITHSIX M TIOCTYIIKAX, Pe-
3yIBTAT KOH(IMKTA, B OCHOBAHUY KAKOH HOPMBI JICKUT KOH()IUKT U KaK
ero MOXHO paspeururs. KoOH(QIUKT T0/DKeH 3aposKaaThCsl, pa3BHUBATHCS,
paspemarscs — IMPUMHPCHHUEM, COTPYIHHMCCTBOM, B3aUMOACHCTBHEM
KOH(IUKTYIOIKUX CTOPOH WIM — OOOCTPHUBIUMMCS IPOTHUBOACHCTBHEM.
[paBoBbic KOH(IUKTEI B Y4COHOM (DHUITBME MOTYT CKIAABIBATHCS MCYKIY
[0 I03PCBACMBIM, OOBHHSICMBIM U MOTCPIICBILNM; CIICIOBATCIICM M TTO10-
3peBacMBIM, OOBUHSACMBIM; CYIbCH U ITOACY AUMBIM, OCYIKICHHBIM. | akuM
00pasoM, paspeuicHIe HaYaTbHOM 3a1a4u (PriabpMa MOKET ObITh TIPeacTa-
BJICHO B BHJC IPABWIILHOTO, 000CHOBAHHOTO, MOTHBHPOBAHHOTO PCIIC-
HW, OIMMOOYHOTO, HEOOOCHOBAHHOTO WM HEMOTHBHPOBAHHOTO pe-
[ICHUL.

ITPOBJIEMbI ®OPMAJIU3ALIUH JAHHBIX O CITIOCOBE

COBEPHIEHHUA NNPECTYIVIEHHUA
DOI10.17223/9785751123628/81

H.C. PoMHHBIX

IMporecc cosmarms 6a3br kpumuHaIMCTHICCKUX ganHbX (BK]I) Ha
OCHOBC KPUMHHAIUCTHICCKOU XapaKTCPUCTUKH MPCCTYIUICHUM, CBA3AH, B
TEPBYIO OYepelb, C HEOOXOAMMOCTHIO (hOPMATH3AIMM JaHHBIX 000 BCEX
eé snemenTax. OTOBOPHMMCS, YTO C TOYKH 3PEHUS TOIXOI0B K CTPYKTYPE
KPUMMHATUCTUYCCKOM XapaKTCPUCTUKK aBTOP BO MHOIOM PasiciisicT
nosuiro PJI. Axmen-mvHa, MpeyioKUBIICTO, B cCaMOM 00IIeM Buze, €€
JCICHWE Ha [aBa 0a30BBIX JJEMCHTA — JHYHOCTh TIPSCTYITHHKA U

! Bonugh FO. JlureparypHblii MacTep-Kiaace: yuautech y ToscToro, Uexora, JIukkenca, Xe-
MHHTY351 © MHOTHX JIPYTHX COBPEMEHHBIX H KJIACCHYecKHX aBTOopoB. M.: Maun, MBanos u ®ep-
Gep, 2014. C. 137-139.
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0GCTAHOBKY COBCPIICHWS TPSCTYIUICHMS . YKasaHHAs —JBYX3BCHHAS
CTPYKTYpa, Ha HANI B3OIAA, HAUOOICE ONTHUMAbHA [T BHYTPCHHEH
opraumzarvii  0assl KPUMHHATHCTHMECKUX MaHHbIX. OcTraHOBHMMCS Ha
(hopManmMzaImy TaHHBIX, COACPIKAIIMXCS B OTHX 0A30BBIX 3JICMECHTAX.

[epBriit U3 SIEMEHTOB — TMMHOCTh MPECTYITHUKA — B CBOK OYEPEIb
COOCPKUAT ABC 0a30BBIX IMOACHCTEMBL [Ipu BCEM CBOCH CJIOKHOCTH
(dopMamM3aLMK AaHHBIX MOACUCTEMBI «lICHMXHYECKHE XapaKTePUCTHKHU
JTUYHOCTH TMPSCTYITHUKA» HAa YpOoBHS mnoacuctembl «Dusmdaeckue
XApPaKTCPUCTUKUA  JIMMHOCTH TPECTYTNHUKA»  OCOOBIX  3aTpyAHCHUH
npouece GopManu3alMK JaHHBIX MPEACTABIATh HE JOIDKCH, MOCKOIBKY
MHOTHE W3 HUX 00 M3MEpsieMbl (BO3pAacT, POCT, BEC), JTHOO MOTYT
MPUHUMATh OJHO M3 ABYX BOZMOKHBIX 3HAYCHUU (IO, (PaKkT BIIAACHHS
OTHECTPEIBHBIM OPY/KHEM), JTHOO0 MPUHHAMATh OJHO WIHM HECKOIBKO
3HAYEHUM U3 CPCIUCIEMOTO KOHCYHOTO MHOXKCCTBA (HaJ'II/I‘H/Ie
CYAUMOCTH, TIPO(PECCUOHAIBHBIC HABBIKH U TIP. ).

Bropoti  Ga3oBeii  smemMeHT —  OOCTAHOBKA  COBCPILCHHS
MPECTYIUICHUA — COACPKUT OTPOMHOC KOJMMECTBO JAHHBIX O CaMBIX
pasHooOpasueix oObekTax. HekoTopele W3 3THX JaHHBIX TaKXKe
U3MEPACMBI (TEMTIEpaTypa BO3ayXa, reorpauueCKue KOOpIUHATH MECTa,
STAKHOCTH 3MAHUA, TPY30TIOIBEMHOCTh TPAHCIIOPTHOTO CPEACTBA U TIp.)
WA TIPUHHUMAIOT JTIOOBIC 3HAYCHUS W WX COMETAHUS U3 KOHCYHOTO
MHO€CTBA (TTOTOHBIC YCAOBHSA, XapakTep MECTHOCTH U T.11.).

.HGI‘KO 3aMCTUTD, UTO KOTAa MBI TOBOPUM O JAHHBIX, BKIIFOUYACMBIX B
VKa3aHHBIC 0A30BbIC AIEMEHTHI, TO UMCEM B BUIY COOCTBCHHBIC TIPU3HAKU
JUMHOCTH TPSCTYITHMKA, KaKOTO-TuO0 00beKkTa Wiu siBjacHWI. B cayuae
KE ¢ TAKUM 0COOBIM 3JIEMCHTOM KPUMUHATUCTHMECKOM XapaKTCPUCTHKY,
KaKOBBIM SIBIICTCS CIIOCO0 COBEPHICHMS MPECTYIUICHMA, A0 00CTOUT
COBCPIICHHO HHAYE.

B camom o00mem BHae croco0 COBEpHICHWMSA IIPECTYTIUICHMS
0o0pasyeTcss M3 B3aMMOCBA3AHHBIX 3JICMCHTOB, TMOBCICHYCCKUX AaKTOB,
HATPABIICHHBIX Ha TIOATOTOBKY, COBEPLICHHMS M COKPHITHC MPECTY IUICHUSA .
Hcxoas us 31010, B JAHHOM CITy4Yae Peyb COBCPIICHHO HE HAET O HEKUX
CcOOCTBCHHBIX CBOMCTBax M mpusHakax. Ha B3mmin asropa, mpobmema
(opManM3aIMK JAHHBIX O CIIOCO0C COBCPILCHHMS MPCCTYIUICHHWS OyaeT
COCTOTh B HECOOXOAMMOCTH (DOPMATM3ALINK B3AUMOCBSI3CH MCIKIY JBYMSI

! Axmedwun P.JI. KpuMHHAHCTHYCCKASA XapaKTePHCTHKA JTUYHOCTH NPECTyITHAKA. TOMCK:
H3n-Bo Tom. yu-Ta, 2005.

% JKopoanus H.III. TIcuxonoTo-TpapoBas cTPYKTypa CIocoGa CoBepUISHHS TIPECTYTLTe-
Hus // Bonpockl 6opb6hI ¢ mpecTynHOCTh0. Bein. 24. M.: FOpua. nut-pa, 1976. C. 73.
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0a30BBIMH CHCTCMAaMH — JIMMHOCTBIO IPCCTYIHHKA ©U OOCTAHOBKOM
COBCPIICHMsI TPSCTYIUICHWs. Ecnmu rosoputs oOpasHo, TO Crocod
COBCPIICHUSA TMPECTYIUICHUS B OTOM CMBICIC SBISCTCA MOCTOM,
CBS3YIOLIMM OSTH ABC 0OasoBeic cucteMmbl [lockonbky B 0asy OyayT
BKIIFOYATHLCA TOJIBKO CI)aKTI/I‘{eCKI/I YCTAHOBJICHHBIC JAHHBIC, 4 HC BBIBOABI
Y TIPCATONIOKCHUS JTHL[A, TPOU3BOJUBIIETO PAaCCICIOBAHUE, TO CIIOCO0
COBEPIICHUSA MPECTYIUICHUS Ha YPOBHE TaOIHIL PEIAIMOHHOM 0a3sl OyaeT
MPEACTABIATE COOOM HEKOTOPOC KOIMMMECTBO B3aWMOCBA3CH, 3aMbl-
KarOIIMXCS, C OAHOW CTOPOHBI, HA JIMYHOCTh IMPECTYIHHKA, a C JPYTOH —
Ha 0OCTAHOBKY COBCPLICHMSA MPECTYIUICHUA. YKA3aHHBIC B3aMMOCBSI3H B
HEKOTOPBIX CITyYasx OyIyT MHOTO3BCHHBIMA M B CBOCH COBOKYITHOCTH
MPEACTABIIATE ONMPEACTIEHHYIO CIOKHOCTh IS HETIOCPEICTBCHHOTO
BOCTIPHATHA CJICAOBATEIEM B BHIC CIMHOTO KOMIUICKCA. B 3Toi CBsizm
BO3HHMKACT TmPoONeMa TMPCACTABICHUA JAHHBIX Ui KOHEYHOTO
MOJTB30BATESA, KAKOBBIM CIICAOBATCIb UM SIBAACTCA. PericHue mpoOmemMst
BUAWTCS B CO3JaHMM PA3BETBACHHON CHCTEMBI 3ampOCOB B BUAC Habopa
rOTOBBIX anropurmoB. JlanHeie 3ampocer OyayT mmbO  COACPIKAThH
MPEAOTIPEACIEHHBIC COYETaHMA (DOPMATU3OBAHHBIX B3aUMOCBA3CH, Xa-
PAKTCPUMBYIOIMX  CIOCOO  COBCPIICHWA  MPSCTYIUICHMA,  aHOO
MPEAOCTaBIATh  CACAOBATENI0 BO3MOKHOCTH BbIOOpa MHOOBIX U3
VKa3aHHBIX B3aUMOCBS3CH B COBEPILCHHO MPOU3BOIBHBIX COUCTAHUSIX.

HUCIMO0JIb30BAHUE CIELMAJIbHBIX 3HAHUH B ONIEPATUBHO-

PO3bICKHOW JIEATEJAbHOCTH: NPOBJIEMHBIE BOIPOCHI
DOI10.17223/9785751123628/82

AN. XMbI3

WHCTUTYT HCTIONB30BAHUS B MOUCKOBOH-CBHICKHOM — PO3BICKHOM —
OTICPATHBHO-PO3BICKHOHN aesrenbHOCTH (OPJ]) CrieimaabHBIX  3HAHME
WMCET JABHIOK) HCTOPHIO CBOCTO CTAHOBICHHS, (DOPMUPOBAHMS U Pas-
BUTHSL.

[IpaBo omepaTHBHBIX MOAPA3ACICHHUE MPUOETATh K TIOMOIIH CIICLIAA-
JUCTOB TPHU MPOBESIACHUM KOHKPETHBIX OICPATHBHO-PO3BICKHBIX MCpPO-
mpwsituii (OPM) npexycmorpero 3akonom «O6 OP/ly». B cBszu ¢ atrm
CIICAYET OTMETHTB, YTO PACKPHITUE M PACCIICAOBAHWC HCOOBIMHBIX, HE-
OUCBUAHBIX, HMHTC/UICKTYAIBHBIX MPECTYIUICHHN OOBCKTHBHO TPeOyeT
HCIIOIB30BAHMS CTICLMATIbHBIX 3HAHUM.
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Tem He MeHee BOTIPOCAM MCIIONB30BAHMA YKa3aHHbIX 3HaHui B OPJ]
VICISICTCST HEAOCTATOMHOC BHUMAHKUC KAK B TCOPHM, TAK M HA MPAKTHUKS.
Taxk, 8 6onpmuHcTBE padoT cricimaauctos B obmactu OPJ] mumis koHcTa-
THPYETCS, YTO OTICPATHUBHBIM COTPYIHHMK MOKET BOCITOJIB30BATHCS TIOMO-
MIBO CIICLIMATTUCTA.

[pakruecky, Ha HAM B3TLLA, CIICAYET BBIACIUTH CICAYIOIIUC TIPO-
OJICMHBIC BOTIPOCHL:

— MPHUBICYCHNUC CIICLIMATUCTOB, B TOM YHCIC COTPYIHHKOB JKCICPT-
HO-KpuMHHaTHCTHCCKHX TioApasaeneuu (OKI), k mposeacuo OPM;

— HCTIOIB30BaHKE MH(OpMAaLHK, MOTyYCHHOU rpu poBeactuu OPM
C YIaCTHEM CIICLHAIMCTA, B IPOLIECCE JOKA3BIBAHI,

- B3aI/H\/IOI[eI\/'ICTBI/Ie OTICPATUBHBIX U SKCIOCPTHO-KPUMHWHAITHUCTH-
YECKUX TMOApa3aciacHui npy perncHuu 3axad OPJI.

KommenTupyst 0603Ha4CHHBIC IPOOICMHBIC BOTIPOCEHL, CICAYET OTME-
THUTH:

1. Okomo 9 (8,9) % NPOAHKESTHPOBAHHBIX COTPYIHUKOB OICPATHB-
HBIX MOApasfAcIcHuM He npuBiekaroT coTpyauukos OKII x mposeaeHumro
rmacaeix OPM, 55,1 % — x mposencumio Hernmacusrx OPM, MoTuBupy st
9TO 00ECTICYCHUEM PEKMMa CEKPETHOCTH U KoHcrmparwu (54,9 %), He-
LENeCO00PasHOCTBIO MCIIONB30BaHMA CriclManbHbix 3Haumi (28,0 %),
orcyrerBreM cotpy aurkos JKIT 8 OB/ (15,9 %) u mHeaddexTrBHOCTHIO
npuBIeYcHusA cricimanuctos (1,2 %).

JleHCTBUTENBHO, BOTIPOC OOCCTICUCHUS PEKUMA CCKPETHOCTH M KOHC-
MMPAIH MMECT CyIIECTBeHHOE 3HaueHue a1 OPJl, wHavye oHa TepseT
OJHO M3 [IABHBIX CBOMX Opyaui — HerimacHocTh, Okoso 99 % corpyanu-
koB OKII ykasanm, uyto mipuBIcKaroTcs K nposeacHuio rmacuex OPM, u
munb 40 % oTMeTHH, YTO TpUBICKarOTCA K miposeacuuo OPM wernac-
HOTO XapaxTepa, mpu 3ToM auib 37,7 % U3 HUX UMCIOT JOTVCK K CBEIC-
HISIM, COCTABJIIFOIUM TOCY JAPCTBCHHYEO TalHY.

2. B page cmyuacs mmeeTes mpofiieMa COOTHOLICHUS (DOPMBL U CO-
nepxanma. Tak, 60 % COTPYIHHMKOB OICPATHUBHBIX TOAPA3ACICHUA U
25 % corpyaumukos OKII oTMeTwan, 4TO PE3yaBTATHI UCTIOIB30BAHKS
CrieLMaIbHbIX 3HaHuu npu niposeacHru OPM odopmrores B Buzae 3a-
KJIFOUCHUSI CTICLIMATUCTa, KoTopoe B cooTeTcTBUU ¢ Y [IK P® oTHOCHTCS
K IOKa3aTembCTBaM. TakuMm 00pazoMm, MH(pOpMAIsI, UMEIOIas OTepaTH-

! IIpoankeTrpoBaHO 279 COTPYIHHKOB ONEPATHBHBIX IoApasfeleHHi, 216 cOTpyAHHKOB
SKCTIepPTHO-KpUMHUHAIHCTHISCKUX M0/Ipas/Ie/ieHHH OpraHoB BHYTPEHHHUX AL
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BHO-PO3BICKHOC 3HAYCHHE (COAEP:KaHKE), HE COOTBETCTBYET (popme (mmo-
Ka3aTeIbCTBY ).

3. BzanMoaeHcTBUEC MPEAyCMAaTPUBACT CBOCBPCMCHHBIM B3aWMHBIN
0OMeH uHpopMaIWEH, UMCIOIIEH 3HAYCHUE T Kak10M 13 cTopoH. Ore-
PATUBHO-PO3BICKHBIC MOAPA3ACIICHWA AOJIKHBI HCMCAJICHHO ITOJTYyYaTh W3
OKII omepaTHMBHO-PO3BICKHYIO W MHYI0 KPUMHHATMCTHUCCKU 3HAYUMYIO
unpopmarro. IKII, B cBOIO 0uepeb, JOKHBI OBITH MH()OPMHUPOBAHBI O
pe3ypTaTax KCIONIB30BAHMS TAKOW MH(OPMALMK TP PACKPBITHH IIPC-
crymienuit. Hecmotpst Ha To, uro 86,7 % COTPYIHMKOB OINMEPATHBHBIX
MOAPA3ACTICHHUN CUMUTAIOT LICICCOO0PasHBIM U HEOOXOIUMBIM HH(POPMHU-
posarb OKII o pesympTaTax HUCHONB30BAaHMA HH(OPMAIAN, TIOTYICHHOM
U3 SKCNCPTHO-KPUMHUHATUCTHICCKUX YICTOB, HAa IMPAKTUKSC TAKUC CBCOC-
aut B JKII moctymnaroT maneko He B MOTHOM 00BEME U C 3303 1aHUCM.,

O6ozHaveHHbIC TPoOIeMbl TPeOYIOT cBoero pericHusa. OT 3TorO B
TOM YHCIIC 3aBUCUT 3((PEKTUBHOCTE PAbOTHI IO PACKPBITHIO U PacCIeao-
BAHUWIO MPCCTYIUICHUM.

HEKOTOPBIE ACIIEKTbI O ITPABAX 3KCIIEPTA-ABTOTEXHHKA

MPU MPOU3BO/ACTBE CY/IEBHON dKCINEPTHU3bI
DOI10.17223/9785751123628/83

N.J. XoMAKOB

Paccmarpusas cratuctuueckue ganaeie I UBJIJ] 3a nocieanvie He-
CKOJIBKO JICT B POCCHM B pe3ybTaTe JOPOIKHO-TPAHCIIOPTHBIX ITPOUCIIIC-
crewax (mamee — JITII), ncuesaet macenenue nenoro ropoaa. Tonbko 3a
11 mecsmies 2014 1. 66110 cosepruero 181540 JITII, B pesyaprare KoTO-
peix norubno 24423 yenoseka, a noctpamamo — 228855, U3 vux mo Buxe
Boauteseut cosepmeHo 160082 ITIL, uro cocrasmser 88 % ot obmero
upcna’. DKOHOMHUCCKUC notepu ot JTII e:xeroHO UCUMCTISIOTCS M-
JTHOHAMU Py OJIeH.

[MpyauHEL CITOKUBILETOCS TONOKCHUS HOCAT KAK OOBCKTUBHBIN, TaK
M CyOBCKTHBHBIN XapakTep’. ABTOPOM YIGICHO BHMMAHHE (B paMKax

! CrarucTHueckue CReJEHHS O MOKA3aTeNsIX Ge30MACHOCTH JOpOIKHOro Apmkenms. URL:
http://www.gibdd.ru/stat/ (nata o6pamenus: 27.12.14).

% Cyxoseyxaa E.JO. TeopeTHdeckue U IpaKTHUSCKHe ACIEKTHI IIPABOBOM 3aI[UTEI BOCHHO-
CyKamux BHYTpeHHHX Boiick MBJ[ Poccuu: ¢6. MaTep. KpUMHHUIMCTHUSCKHX UYTCHHH.
2012. Ne 8. C. 89-93.
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3TOI cTaTbW) MpaBaM 3KCMepTa Npu BbINOMHEHWUN CyAe6HOW aBTOTeXHU-
YeCKOW 3KCMepTusbl, HO Ha CamMoOM [efie UMEeKTca U Apyrve Heuccnego-
BaHHble NM6O CNOPHbIE aCMeKTbl €0 NOJHOMOUWIA.

B cooTBetcTBMY ¢ YK P® akcnepT 0643aH ABMTLCS MO BbI30BY
AnLUa, Npov3BOAALLEr0 MpefBapuTenbHOe pacciefoBaHue WA cypa,
M faTb 06bEKTUBHOE 3aK/OYeHMEe NO MOCTaB/eHHbIM Mepes HUM BO-
npocaml J/luuo, BbI3biBAEMOE B KayeCTBe 3KCMepTa, MOXeT Npu Ha-
ANYUN Y HEro 3aKOHHbIX OCHOBaHWiA 0TKa3aTbCs OT MPOM3BOACTBA
3KCNEePTHU3bI.

YronoBHO-MNpoLeccyanbHblil KogeKe 0053blBaeT 3KcrepTa He pas-
rnawarb AaHHbIX NpeABapuTeNibHOro CNeAcTBUA U JO3HAHMS, T.e. [0 pac-
CMOTpeHVs fAena CyfoM 3KCMepT He MMeeT MpaBa paccKasblBaTb KOMY-
nn6o, B TOM YuCne 1 COTPYAHMKAM, O (hakTax, CTaBLUIMX eMY M3BECTHbIMM
B pe3y/ibTaTe 03HAKOM/IEHUS C MaTepuanamm fena, y4acTus B CNeACTBEH-
HbIX AelCTBUAX WM CAeNaHHbIX UM BbIBOLAX23 OTW AaHHble 3KCNepT He
MOXET WCMoMb30BaTb A0 CyAeOHOro pacCMOTPEHUA fefla B HayUHbIX U
NonNynspHbIX CTaTbsX, B AOKNaAax v T.M.

C TpeboBaHMeM He pasrnawatb MaTepuasbl NpeABapuTeNibHOro criea-
CTBUS cornacyeTcs N 0683aHHOCTb 3KCNepTa 4aBaTb 3aK/1toYveHne 0T CBO-
€ro MMEHW Ha OCHOBaHWWM fIMYHO MNPOBEAEHHbIX MCCNefoBaHuii4. 310
TpeboBaHme YTMK P® He 3anpeliaet akcnepTy Mo0/b30BaTbCA onpege-
NEHHOI cneunanbHON NUTepaTypoid, KOHCYNbTUPOBATLCA Y BbICOKOKBa-
NNMULMPOBAHHbLIX CNELUaINCTOB, MCNO/b30BaTh Heobxogumoe o6opy-
[0BaHve, MpuHagnexallee APYTUM YUPeXAeHUAM, MPeanpuatuaM unu
opraHmsaumsam. BaxHo, 4Tobbl Npu 3TOM He Oblny pasrnalleHbl faHHble
[03HAHUA MW NpeABapuTeNbHOrO CAeACTBMA WM MCCNefoBaHUA Oblin
NPOBeAEeHbI IMYHO IKCMEPTOM.

[JaHHble npesBapuTenbHOrO CNeACTBUSA CTAHOBATCA M3BECTHbI 3KCMe-
pTYy B CBA3W C MCNO/b30BaHWEM NpaBa Ha 03HAKOMJIEHWE C MaTepuanamu
YrOfIOBHOTO fiena, OTHOCALLMMUCA K MPeSMETY 3KCNepTm3bl.

1CTykanuH B.6. CyaebHas akcnepTusa: CyLWHOCTb U 06beKTbI Ans eé nposeaeHus // O6-
wecTso 1 npaso. 2010. Ne 1. C. 220-225.

2/1ebepeB H.KO. HekoTopble BONpOChI NPeoA0aeHMst YroN0BHO-NPOLECCYanbHbIX KOH(N-
KTOB NPU NPOM3BOACTBE MO YronoBHoMy aeny // Mpo6nembl topucnpygeHumun: cb. Hayd. ctatei
1 Te3ncos / M-Bo 06pasoBaHns U Hayku Poccuiickoil depepauun, HoBOCUOGMPCKUIA roc. TeXHU-
yeckuii yH-T [pegkon.: C.A. Monsikos (0TB. ped.) u ap.]. HoBocnbupck, 2010. C. 43-48.

3 CTenaHos C.A. CoBpeMeHHble NPO6aeMbl BOEHHOTO Yroa0BHOMO MnpaBa U NPUMEHEHUs
YroMI0BHOTO 3aKOHO/JAaTeNbCTBa 06 OTBETCTBEHHOCTM BOEHHOCHYXalwmx // HayuHblii noptan
MB/ Poccuu. 2009. Ne 1. C. 124-127.

4 CypebHas aBTOTeXHUYecKasd akcneptusa: Y. 1. M.: BHUMC3, 1980.
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9KCHepT, I[aBH.[I/Iﬁ SAKIIFIOUCHUEC HA MPCABAPUTCIBPHOM CIICACTBHUHA
(vu B cynme), MOKET OBITH IOTMPOTICH ClieAOBaTeIeM (MM CYI0M) B
OeJIX paspACHCHUW WIH JOTIOJTHCHUA JAHHOTO MM 3aK/ITIOYCHWA.

K BOIIPOCY Ob YYACTHHUKAX INIPECTYIIHBIX I'PYIIII,
COBEPIIAIOLIMX HE3AKOHHBIH CEbIT HAPKOTHUYECKHX

CPEACTB BECKOHTAKTHBIM CI1IOCOBOM
DOI10.17223/9785751123628/84

A.B. llle6asuH

B 3aBUCHUMOCTH OT PE3YIBTATUBHOCTU MNPOBCACHHBIX OIICPATHUBHO-
PO3BICKHBIX MEPOTIPUATHI B XOJC MPEABAPUTEIBHOTO CICACTBHA BO3MO-
JKHO CJCNIATh BBHIBOJA O COBCPIICHUH HE3AKOHHOTO COBITA HAPKOTUMCCKUX
CpeaCTB OCCKOHTAKTHBIM CTIOCOOOM TPYIIION JIMILI [0 PEABAPUTCIIBHOMY
CrOBOPY, OPraHN30BAHHOM TPYITON, MPESCTYITHBIM COOOILICCTBOM.

B cocraB TakuMx MpeCTYIHBIX TPYIM B 3aBUCHMOCTH OT (OPMBI CO-
y4qacTrs MOTYT BXOAUTH!

— Opranuzarop. OH MMEET BBIXOX HA KaHAT MOCTABKA HAPKOTHMCC-
KHX cpeacTs. B OOMbOIMHCTBE Cay4yacB OpraHM3aTop MPHOOpETacT Hap-
KOTHYECKHE CPEACTBA OCCKOHTAKTHBIM CIIOCOOOM, OIITOBOM IMapTHEH Ue-
pe3 TaMHMKK-3aKIaKU WIM TMOCPEACTBOM JOCTABKM KYPBCPCKUMH OT-
npasneuusMu (Hanpuvep, «arimeke», « CIIEK» u /:[p.l). Jst pazmerie-
HUsT HH(POPMALMN O MPOJAKE HAPKOTHUCCKOTO CPEACTBA, T.C. CO3TAHMS
TaK HA3BIBAEMOTO «BUPTYAJIbHOTO MAra3uHay, UCTIOJBb3YOTCS PasIUYHBIC
MH(POPMALIMOHHBIC PECYPCHI, TAK HA3BIBACMBIC «CaUTHI-BUTPUHBDY. Jlyist
MOCIIC AYIOLICTO HE3AKOHHOTO COBITA HAPKOTHYCCKUX CPSICTB OPraHM3a-
TOp, B TOM YHCJIC U MOCPEACTBOM CETH MHTEPHET, BOBICKACT B HE3aKOH-
HBIA COBIT HAPKOTHMKOB TaK HA3bIBACMBIX «OTICPATOPOB» U «3aKIal-
YUKOB».

— Omneparop (OH KS «CEIUIEP») SIBIISICTCS TOBEPCHHBIM JIULIOM O-
ranuszatopa. IMEHHO OH BEIET TaK HA3BIBACMYIO TOPTOBIK MOCPEACT-
BOM BHMPTYAIBHOTO MarasuHa. Ero JesTelnbHOCTb, B OCHOBHOM, 3a-
KITIOYACTCA B OOIICHUM C TMOTPEOUTCISAMM HAPKOTHKOB C LIENBI0 HX
cOBITa M B KOHTPOJIC 3a MOCTYIUICHUEM OTUIATHI 3a MPHOOPETaCMBIi
HapkoTUK. OOIICHHE MPOMCXOTUT OTIOCPEIOBAHHO YEPE3 MOOHIBHYIO

! http://dimex.ws/
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ceasb mocpeactBoM CMC-coobruenuit (4To yKe HECKOIBKO YCTapeo)
M vepes cetb UHTepHeT mocpeacTeoM mporpaMM 0OMEHa MTHOBCH-
HBIMHU TCKCTOBBIMHU COOGH.[GHI/UIMI/I, OTOPAaBIACMBIMHU TIPHU TTOMOIIH
Skypel, ICQ?, Brosix’, Jabber’, Viber’, WhatsApp Messenger6 (ot
MPOTPAMMBI HCTIONIB3YIOTCS AocTaToyHO aktuBHO!). Omeparop cieaur
33 TOCTYIUICHHUEM JCHEKHBIX CPEACTB OT MOTPEOUTE IS HAPKOTUKOB Ha
CBOM 3IIEKTPOHHBIN KOMICIEK, P 3TOM HEPEAKO TPeOyeT OT rmoTpedu-
TEJCH TPH OCYIIECTBICHUM IUIATE:KA JA00aBIATH KOMMCHTApUH CO
csouM HHUKOM, HOMepoM [ICQ u T.4. i Toro, 4To0b MACHTHU(DHUIUPO-
BaTh MMOKYTIATCIIA.

— 3akmaguuk («KIamepy, «Kypbep», «muHep»). llpu yerporicTse
Ha paboTy Oyaymuil 3aKIagYUK CBA3BIBACTCA C OPraHU3ATOPOM CIIO-
cobaMu, YKa3aHHBIMM BBIIIC TPH PACCMOTPCHUU (PYHKIME Omeparo-
pa, 1ub0 TOCPEeACTBOM HAMHUCAHMS TPHUBATHOTO CoOOmeHus Ha (o-
pyMe (B OTACIBHBIX CAYYasiX ICPEHHUCKA MOMKCT OCYIICCTBIITHCS
OTICPATOPOM, €CITU B €rQ 00M3aHHOCTH BXOIUT MPUBICYCHUE K COT-
PYIHUYECTBY 3aKIaTIMKOB) W IS ACMOHCTPAIMU CBOCH HAICKHOC-
TH, OTIIPABISICT OpraHu3aTopy ¢ororpaduro CO CBOETO IacmopTa
(cTpaHMIB ¢ yKazaHHeM (haMMITMH, UMCHHU, OTYCCTBA M CTPAHMIBI C
MPOIMUCKOM) U000 HANPAaBISICT MPH MMOMOIIY ILIATC)KHBIX CCPBUCOB
JCHEKHBIC CPEACTBA B BHAC 3anora (BO3MOKHO WCIOIB30BAHUE U
$hoTO, M 3a70Ta OTHOBPEMEHHO). 3aKJIAAYMK TONYIaCT HAPKOTHYEC-
KHE CPEICTBA OT OPTaHM3AaTOPa MOCPEACTBOM TaliHWKA. 3aKjiaT4uK
MOKET TOIyYaTh ykKe pac(acoBaHHBIC MO 03aM HAPKOTHUYCCKHE
CPEeACTBA, a MOKET pac(hacoBBIBATh MX CAMOCTOATEIBHO. 3aTeM 3a-
KIaI4UK OCYUICCTBISICT TIOMCIICHUE HAPKOTHKOB B TaWHWKH, TPU
3TOM OH CTapacTCia TOYHO ONMUCATh MCCTAa HAXOXIACHUA TaﬁHHKOB,
TAaKKE MOTYT IEIaThCs (POTO TAHHUKOB ¢ 0OO03HAYCHUEM MECT HAXO-
KACHWA HAPKOTHUKA. Hocne 3TOTO I/IHCI)OpMaL[I/Iﬂ 0 MCCTOHAXOXICHUHU
TaWHUKOB HAIPaBIIeTCs orneparopy. HeoOxoamMo OTMETHTH, YTO B
OONBIIMHCTBE CIYYacB KIAACP MOMEIIACT HAPKOTUK B TAUHUKU CIIE
J0 MOCTYIUICHMsSI 3aKa3a OT MpUOOpeTaTeist, YTO 3HAYUTEIBHO OCJIO-
KHACT pabOTy MO 3aACPKAHUIO UX C MOTUIHBIM,

! Cu.: http://www.skype.com

% Cwm: http://icq.com

* Cuw.: http://ru.brosix.com

* Cm: http://www jabber.ru

° Cw.: http://viber.com

¢ Cue.: http://androidone ru/aplications/item/whatsapp-messenger. html
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HEKOTOPDBIE IIPOBJ/JIEMbI IEPBOHAYAJ/IbHOTI'O 3TAIIA

PACCJIEJJOBAHUSA 3KOJIOTMYECKUX NMPECTYIIJIEHUHA
DOI10.17223/9785751123628/85

C.B. lllominH

006 axTyambHOCTH BBISBICHMA MPOOIEM PacCIeI0BaHUA YKOJOTHYICC-
KHMX MPECTYIUICHUM O0OCHOBAHHOC MHCHUE BBICKAa3aHO, B YaCTHOCTH,
B.U. Bpsinessiv u JLA. JInx'.

Kak u npu 0CyIECTBICHHN TIEPBOHAYATBHOTO 3TAIad PacCICIOBaHUS
MHOTHX MHBIX BHJOB MPECTYIUICHUM, MPU MPOBEICHUM JOCYACOHBIX CTa-
I TaKOTO K€ MPOU3BOACTBA MO YTOJIOBHOMY JEITY 00 3KOIOTHYECKOM
JETVKTE BOSHUMKAIOT M OTPEACIICHHBIC TIPOOIeMBl. MOMKHO COTTIaCUTBCS ©
Toukod 3permsa A.B. Oxepuii, yka3pIBarOmero Ha HCOOXOAUMOCTD B3BE-
IMICHHOTO OTHOIICHUSA K OTPEICICHUIO TIPOLECCYATbHOTO CTATYCA JIULL U3
YHUCITa COTPYIHMKOB OKOMOTHYECKMX CTPYKTYp (TIoApasaencHuit), mo-
MPAIIUBACMBIX IO YTOJOBHOMY ATy O MPECTYIUICHHH B Cepe DKOIO0-
rvn’. OT BEPHOTO OMPEIC/ICHUS TAKOTO CTATyCa JOMPALIMBAGMOrO JIMLA B
3HAYUTEIBHOM CTETICHH Oy ICT 3aBUCETh U 0OBEM TIPOIIECCY AlTbHBIX TIPAaB,
MPUHANICKAIMX YKAa3aHHOMY JOTIpalmmBacMoMy iy, JlomyueHHas
omubOKa, Py KOTOPOH CIIEI0BATENIb JOTIPOCHIT TAKOTO CyOBEKTa B Kadec-
TBE CBHUICTENS, a4 HE TIOJ03PEBACMOTOQ, BIIOCICACTBUM MOKET MPUBECTH K
MPU3HAHUIO JOKA3aTEIbCTBA KAK TMOMYYCHHOTO ¢ CYIICCTBEHHBIM Hapy-
[MICHUEM TPaB Takoro juia. JIo ocyuiecTBIeHUs A0mpoca Jiuila, BXOI-
OIETO B COCTAaB OKOIOTHMECKHX CTPYKTYp (TOApa3iciicHHEl), Ha DTare
IUTAHUPOBAHUS JAHHOTO CIICACTBCHHOTO ICHCTBHS HANJICKHUT PEKOMEH-
JOBAaTh TIHATCIIBHO U3YYHUTh 00BEM CIIy)KCOHBIX IMOTHOMOYHM (KOMITCTC-
HILIMI) TaKOTO MOTCHUMATBHO AOTIPALIMBACMOrO v, Bo3mosxkHo, wee-
COOOPa3sHBIM U 3aKOHHBIM OKA:KETCS MPOUZBOICTBO JAOTPOCA TAKOTO JIULA
B KQYCCTBE IMOA03PEBACMOTO, C COOII0OACHHUEM B MOTHOM 00BEME HEOOXO-
qumerx Tpebosanvii YIIK PO (Harpumep, coOmoaeHye mpaBa Ha 3aMMTy
U T.1.). YKa3aHHAT PCKOMCHIALIMS CTIOCOOHA BHECTH HEKOTOPBIC KOPPCK-
TUBBI U B COJACPIKAHHME M TOCICAOBATEIBHOCTD PEATM3ALMU CIICACTBCH-

! Bpuines B.H., Jlax JI.A. TeopeTHuecKHe OCHOBBI H aKTyaJbHbIE IPOGIeMBI SKOJOTOBE/IC-
HUS HA COBPEMEHHOM 5Talle Pa3BHTHSI KpUMHHATUCTUKH // O6mecTBo U mpaso. Ne3(49). Kpac-
sHomap: ®T'KOVYBIIO KY MBJI P®, 2014. C. 181.

% Odepuii A.B. TakTHKH JoTIpoca chHeTeNeH Ha ToCy1e0HOM paccIeOBaHHH SKONOTHeE-
CKHX TIpecTYIUIeHHH (OT/eIbHbIe aclekThl) // BicHHK MapHyIoabcKoro JepiKaBHOTO YHHBEPCH-
TetTy. Cep. IIpaBo. Ne 3 (4). Mapuynons: Mapuym. roc. yH-T, 2012. C. 187.
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HBIX JCUCTBUH M OIICPATUBHO-PO3BICKHBIX MEPOIPUATHA HA IICPBOHA-
YQJIBHOM 3Tare PacclCAOBaHMA aHATU3UPYEMBIX NCIMKTOB. Jma poctu-
JKECHUSI MAKCUMAITBHOM TOYHOCTH M OTIPEJACTCHHOCTH CICAYET PEKOMEH-
J0BAaTh MPUHUMATH PELICHUE O JOTPOCE B KAYESCTBE MOI03PEBAEMOTO JTH-
LA JUIIb [Py COOPAHHOM B JOCTATOYHOM OOBEME JOKA3aTEIbCTBCHHOM
MaTepuane, u300MMJaroIeM €ro (e¢) B MHKPUMHHHPYEMOM aenukTte. [1o-
Jn00Has 0COOCHHOCTh MTAHUPOBAHUS TICPBOHAYAILHOTO 3Tara Paccieao-
BaHM BIIOITHE CIIOCOOHA 0Ka3aTh BIMAHKC Ha (POPMHUPOBAHHE 3aKOHHOTO
¥ 0D0CHOBAHHOTO PEIICHUA M0 CYIIECTBY YTOIOBHOTO JACIA.

C npyroii CTOpPOHBL, TIPEXKAC YEM TPUCTYTIUTh K COOCTBEHHO MPOU3-
BOJCTBY JOTIPOCA TAKOTO CBUACTENS (MM MOA03PEBACMOTO), PEKOMEHITY-
€TCSI ¢ MAKCHUMAJIbHOM TINATCIIBHOCTBIO U3YIHUTh U CI)I/ISI/I‘ICCKI/IG, XUMHUYIC-
ckue, Ouomoruueckue (M T.1.) MCXAHU3MBI SIBJICHUH, CB3AaHHBIC C pacc-
neayembiM aenuktoM. OOaamaHue AOTIPaNTHBAOIIMM YKa3aHHOW UH(pOP-
Malme MOKeT c(hopMHUPOBATh V HETO KOMIUICKCHBIM MOJXOJ K CO37a-
HUIO TIEPEI JOTIPOCOM MOJIEITH PacCIeayeMOTO COOBITHA. DTO Takxke Oma-
TOTBOPHO TMOBIUACT HA (POPMHUPOBAHUE TPCACTABICHUS U O MCXAHU3ME
00pa3oBaHusA CIIEI0B, CBOMCTBEHHOM YKAa3aHHOMY JCITHKTY.

O NOAJAEPKKE KOMNETEHTHbIX PELIEHUHA BOEHHOT'O

JAO3HABATEJIA
DOI10.17223/9785751123628/86

H.B. lllyxoBa

Bo BuyTpeHrmx otickax MBJl PO obecricuctuie TBEpI0H BOMHCKOM
JUCLIMIUTHHBL, YCTABHOTO TIOPSIKA, UCKITFOYAIOIICTO JTEOOBIC POTHUBOIIPA-
BHBIC IMPOABJICHWS, ABJIACTCA OJHHUM U3 OCHOBHBIX yCJ'IOBI/II\/'I CBOCBPCMCH-
HOTO, IMOJTHOTO BBITIOTHCHA MMCHOIIHNXC 3adav WU IMOATBCPKACHWA CTa-
TyCa BOMCK IPABOTIOPSIKA.

B COOTBCTCTBUU C Z[eI\/'ICTByIOH.[I/IM 3aKOHOAATCIIBCTBOM M BCAOMCT-
BEHHBIMHU HOPMAaTHBHO-TIPABOBBIMHM aKTAMH BO BHYTPCHHHMX BOMCKAax pe-
ATU30BAH MCXAHH3M JO3HAHWS, KOTOPBIA MPESIHA3HAYCH 1 00ccIeUe-
HUSI TIPOLICCCY ATBHBIX (DYHKLIMHA 110 PELICHHUIO BOIIPOCOB O BO30YIKICHHUHU
VTOJIOBHBIX JACN, MEPENaue WX [0 TOACICACTBCHHOCTH, IPOU3BOICTBY
HCOTJIOKHBIX CJICACTBCHHBIX I[GI\/'ICTBI/II\/'I 10 YTOJIOBHBIM ACJIaM, IO KOTO-
PBIM TIPOM3BOACTBO IPSIBAPUTCIIBHOTO CICACTBUS O0s3aTCIIBHO, IO HC-
TIOTHCHUIO OTACIIBHBIX CIICACTBCHHBIX W WHBIX IMPOLICCCY ATbHBIX Z[eI\/'ICT-
BUH I10 TIOPYUCHHUIO CIICAOBATEIIS, OPTaHM3ALIMH POBICKHBIX MEP H Ip.
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O4eBUIHO, YTO ONTHUMAIBHOCTE M 0E30IMHUO0YHOCTD TPUHAMACMBIX
BOCHHBIM J03HABATCIIEM TIPOIICCCYATbHBIX, TAKTHYCCKUX, OpPTraHU3all-
OHHBIX PEHICHUHA B YCIOBHAX KOHKPETHBIX CIICACTBEHHBIX WM KPUMH-
HATUCTHMCCKUX - CUTYALWMIA SBISIOTCS 3aI0M0M YCIIGUIHOTO PaccIeIoBa-
HUA TIPECTYIUICHHM, TPSAOTBPAIICHMS MMPOTHBOMPABHOM JACATCIBHOCTH
BOCHHOCITY KaM[UX, CKIIOHHBIX K HAPYIICHUIO YTOJIOBHOTO 3aKOHOIATEb-
CTBA.

O6paTuM BHHUMAaHWC HA TO, YTO BOCHHBIM JO3HABATCIb, BO-TIEPBBIX,
[0 CBOCH OCHOBHOM MPO(ECCHH SIBIBICTCS, PSS BCETO, BOCHHOCITYKa-
OIUM M, BO-BTOPBIX, HCTIONHACT (DYHKIMA JO3HABATEIA HE TOCTOSIHHO, a
SMHUB0AMYECCKH, TI0 MEPE PETUCTPAIMH CAMHUMHBIX TTPOUCIICCTBHI, B-TPC-
TBUX, Y HETO 0OBEKTUBHO, KaK MPaBHIIO, HET OOJBIIOTO OIBITA 10 BAIMO-
JHCHUIO 0003HAYCHHBIX 00S3aHHOCTCH.

B crarbe A.B. Munukosoif’ TMOKAa3aHO, YTO T AODKHOCTHBIX JTHILI,
PaCCICaYIOMMX YTOIOBHO HAKA3YCMBIC ICSTHUSL, HAUOOIBILEE KOIMICCTBO
OIMOOYHBIX PEIICHME BO3HHKACT HA JTaIe MPOU3BOJICTBA HEOTIOKHBIX
CIICACTBEHHBIX ICHCTBHI. BOSHUKHOBEHME 3THX ONMIHOOK CBA3BIBACTCS HE
CTOJIBKO C KaYeCTBOM TIPOECCHOHATBLHOM MOATOTOBKH, CKOJIBKO C OTCYT-
CTBHEM HEOOXOIMMOTO TPAKTHYECKOTO OTBITa B BUACHHUH CIOKHBIX TIPO-
OIEMHBIX CUTYAIlMi, TPYIHOCTBIO MX OIICHKHM W aJICKBATHOTO TIPHHATHS
PEIICHMI B YCAOBHUAX MAalOTO KOJHUYECTBA MH(OPMAITMKM HA TAHHOM dTa-
re. Takke HEMb3sI HE VYMTHIBATH, YTO OJHHUM M3 BAKHBIX (DAaKTOPOB, B
VCIOBHAX KOTOPOTO PEIICHMS TIPUHUMAIOTCS, ABJISICTCSA TTOCTOSHHO U3MC-
HSFOILCECST 3aKOHOIATCIIBCTRO.

[ToHsiTHO, YTO B CBOCH JACSTCIBPHOCTH BOCHHBINM JO3HABATEIIb OTTHUPa-
€TCS, KaK Ha TCOPETHUYCCKUE 3HAHUS — MPOLICCCY ANBHBIC, KPUMUHATHUCTH-
YECKHE W Jp., TAK U Ha SMIMPHUYCCKUAN OIIBIT, TIOCTCTICHHO HAKaIUIABast
€ro Mpy IPUHITHHM PEIICHUM B PaMKaX CBOMX IOJIHOMOYHMI CAMOCTOSI-
TEABHO M MPH WCTIOHEHUY YKA3aHHHM OpraHa J03HAHHA U BOCHHOTO Ipo-
kypopa. JlekmaparuBHas (aCCUBHASA) YacTh 3HAHWM COJACP:KUT TEOPCTH-
YECKUE JTaHHBIC, (JaKThI, OTMCAHMS CTPYKTYP (HAIpUMED, B MPOCTPAHCTBE
KTPUBHAK-TIPECTYIUICHUE ), YTBEPKACHUA (HAPUMEP, OTACIBHBIC TIOJNIO-
JKCHUsI HOPMAaTHBHO-TIPABOBLIX akTOB). [lpoleaypHas (akTHBHASI) 4acTh

! Benxun P.C. Kype xpumurammcTrki: B 3 T. T. 3. M.: FOpurcts, 1997. C. 135.

% Kum JI.B. TeopeTHUeCKHe M TIPHKJIAHBIC ACTEKTHI KDUMHHATHCTHUCCKHX CHTYaITHi / 11071
pea. B.K. TI'apno. bapuaym: Mza-po Ant. yH-Ta, 2008. 196 ¢.

3 Munuxoeéa A.B. Cle/IcTBeHHAs CHTyaIlHs KaK KpHTEPHH aIropuT™Ma IPHHATHS PeIIeHHH 0
MIPOM3BOJICTBE CIICJCTBCHHBIX JeticTeul // BectHuk Bonrorpanckoro roc. yausepcureta. Cep. 5.
IOpucnpya. 2012. Ne 2(17). C. 299-302.
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3HAHWH B OTIWYMME OT JICKIapaTHUBHON HapabaThIBACTCS IO MEPE HAKOII-
JICHWS OIbITA U COACPIKUT aITOPUTMBI, IPABUJIA, B TOM YHUCIC CPCACTBA U
My TH PSLICHUA PSATBHBIX 3a1a4 .

[peamaracTcst B wemsix 0OCCICUCHMS TOAICPIKKH KOMIICTCHTHBIX
PELICHMI BOCHHOTO JO3HABATEIISI 00PATUTHCS K BBIIBJICHUIO M HAYIHOMY
00OOMICHHMIO aJITOPUTMOB OPTraHM3AIIMOHHOTO, TPOIIECCYaTbHOTO, TaKTH-
YECKOTO Pa3PCLICHHUS THIIOBBIX CUTYALWH C O(POPMIICHHUECM POLIC LY PHOM
YaCTH 3HAHMI, HAIPUMEP B BHAC CIPABOYHOM 0aswl MpaBwWiI MO HEOOXO-
JUMBIM U TOTIYCTUMBIM JACUCTBHAM.

ITPOBJIEMbI KAYECTBEHHOT'O OCMOTPA MECTA

INPONCHIECTBHA, CBA3BAHHOI'O C [IOKAPOM
DOI10.17223/9785751123628/87

C.B. llymimanoB

OcmoTp MeCTa moXkapa — OAWH M3 OCHOBHBIX (DAKTOPOB, BIMSIFOLLMX
Ha paccienoBanue moboro moxapa. Kak mokasama mpakTHka, TpH
OCMOTPE MECTA IM0Kapa CEPhE3HbIC 3aTPY JHEHUS BBI3BIBACT OIIPE/ICIICHIC
MIPUMHHBL TI0XKAPa ¥ 0OCTOSITEIBCTB €0 BOSHUKHOBCHMS. OCMOTp MecTa
HoKapa OTIMYACTCS OT OCMOTpa APYTUX MECT r[pOI/IcmeCTBI/u?I2 Sonpmci
”I‘py;[oeMKOCTbIOS, OTACHBIMM  YCJAOBHAMM  PabOTBhI, COTPSDKCH C
pasboOpKOM M PaCUYMCTKOM OCTATKOB KOHCTPYKIMM, C TIIATCIIBHBIM
IPOCMOTPOM TTOKAPHOTO MycCOpa, C 3ara3oBaHHOCTBIO MECTa OCMOTpPa
pasapaxkaroIMMKU M TOKCHMHBIMHM BemecTBaMu. Kpome Toro, pabot-
HUKAMHM JO3HAHWUA U CJICACTBUA TPU TPOBCICHUM OCMOTPA HCIIOHO
BBUICHSIIOTCSI BCE OOCTOSITCIIBCTBA nomapa4. Bcé ato mpusoauT K TOMY,
YTO PAcciICAOBAHHE IO JAejIaM O TOXapax HOCHUT TIOBEPXHOCTHBIM
xapakrep. Kpome Toro, ecte W JApyrue NPUYMHBEL, OTPHULATCIBHO

! JTapuues O.H., Meuumos A.H., Mowkosuu EM., Oypemc EM. Bolspienue S5KCIEPTHBIX
3HaHUM (TIpoLeIyphl U peanuzaruu) / moj pea. C.B. Emenssanopa. M.: Hayka, 1989. C. 128.

2 Tebedes H.FO. HekoTophie BOTIPOCH! TIPEOI0NEHHS YTONOBHO-TIPOTIECCYATHHBIX KOH(DTHEK-
TOB IPH IIPOHU3BOJCTBE IO YTOJIOBHOMY Jieity // I[IpoGireMsl 1opucnpyieHIHH: ¢O. Hayd. cTaTel U
Tes3ucoB / M-Bo obpasoBanus M Hayku Poccuiickoit @enepanun, HoBocuGupekuit roc. TexXHUYE-
ckuit yH-T [peakon.: C.A. ITomnsakos (oTB. pen.) u ap.]. HopocuGupcek, 2010. C. 43-48.

* Cmyxamun B.F. OTIebHbIe acTIeKTh OCMOTPA MECTa MPOHMCITECTRHS // AKTyaJIbHbIE TIPO-
GieMbI GOpBOBI ¢ MPECTYIUICHUSMH M WHBIMH ITpaBoHapymenusamu. 2013, Ne 11-1. C. 30-32.

* I'ymepos I'.T. O HeoGxoquMOCTH pedopMbI J0CyAeGHOTO IMpor3BoAcTRa // BecTHHK OMc-
xoro yHuBepcureTa. Cep. Ilpaso. 2010. Ne 1. C. 157-160.
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BJIMSIFOLIIMC HA KAYCCTBCHHBIM OCMOTP MECTa MPOUCIICCTBUS, CBI3AHHOTO
C TIOKAPOM:

o Bo-nepevix, ciabai npogheccuoHalbHAS NOO20MOGKA CAe008ame-
Jetl 1 0o3Haeamelieil no paccieO06aHuio npecmynieHuli OaHHO20 U0 —
noovcoza.

Craenosarens (mo3HaBaTes ) MPH OCMOTPE MECTA TI0Kapa HE HAICICH
Ha oOHapykeHHE M (PUKCAIMIO TIPHU3HAKOB ICHCTBHA T0Kapa, OH MX 3Ha-
€T TOIIBKO B OOILIEM BHUIC: «KOHCTPYKLIMH MOBPSKACHBI OTHEM» . CTerceHb
JAHHBIX TOBPSIKACHHUM, MX HAIMPABJICHHOCTH U IP. OH 3a()UKCHPOBATH HE
MOJKET, TaK KaK HE 00/1aacT CrIeUHaIbHBIMU TIO3HAHMSIME B 3TOU 0071ac-
Tr. He BCe M 9KCTIICP THI-KPUMUHATIHCTEL 00/1a1AF0T TAKUMH TIO3HAHLSIMH.

o Bo-emopbix, HenpuHimue Mep no YCMAHOGIEHUIO 04e8Uoyes co-
6ePULEHIS NPECMYNIIEHUA, NOBEPXHOCHIHDIN ONPOC LY, UMEIOUUX OMHO-
uteHue K nodicapy, — He BCErAa CIICAOBATENb (JO3HABATEIIb) OMPALIMBACT:
VYACTHUKOB TYLICHMS [IOKAPA [0 TIOBOAY KAKHUC OHM BHECTH H3MCHCHHS
B 00CT@HOBKY MECTa IMOXKAPa; KaK MPOUCXOIMIO TOPCHUS, KaK PACIIpOCT-
PaHAIOCH; X035A¢B (COCEIACH) CTOPEBHIETO HMMYIICCTBA — Kakue paboThI
(cBapoUHBIC) MM Kakue TPUOOPHI OBUTHA BKIFOUCHBI B CETh, KAKOTO LIBETA
OBUT ABIM, CIIBIIIATH JTU IICPS,] BOSHUKHOBCHHUEM XJTOTIKU M B3PBIBBL

o B-mpembux, craboe npuMeHeHUue KPUMUHAIUCIMUYECKON MeXHuU-
Kit — HEPEIKO TIpoucxoauT (poTorpadupoBanme 00bEKTA C HAPYIICHHEM
MpaBui CyacOHo-oTIepaTuBHOM poTocreMku. He mpoussoauTes Buaco- u
(orodurcarms mpouecca ropeHmss. He B momHOM 00BEME HUCCIICAYIOTCS
MPSIMETEL, KaK HE OOTOPEBILINC, TAK U OOTOPEBIINEG, Ha KOTOPBIX MOTIIH
COXPAHUTHCS CIICABI, HOCYIIMC MH()OPMALIMIO O TOKAPS U MPHIHHE CrO
BOSHUKHOBCHHSL

o B-uemeepmolx, HU3KUI YPOGEHL G3AUMOOCHCMEGUL 6€00MCME U
CIYACO NpU pacciedo8aHU NONCAPO8 — OYSHb PEAKO CTICLHMATUCTAMH T10
roKapaM TPOBOITCS CEMUHAPBL IS CIACAOBATEIICH IO OCMOTPY MECT
MPOUCIIICCTBU, CBA3AHHBIX C rmokapamu. [loskapHeie cykObl ACHCTBYIOT
HEpeAKO 0E3 yUeTa MHTEPECOB MOCICAYIOIIETO CIICACTBHL.

® B-nampix, HEOOCMAMKYU 3AKTIOYUMENBHO20 3Mand npu ogopmie-
HUU Pe3yIbmamos 0CMOmMpPA — Tak, HE BCETA K TIPOTOKOTY COCTAaBISCTCA
CXEMa MeCTa MPOHUCLICCTBIS C MPHUBI3KOM K cTOpoHaM cBeta. Hepeaxo
MPOUCXOAUT MPOBEACHUE OCMOTPOB MECT MPOUCIICCTBHS, B XOAC KOTO-
PBIX HE BBUIBILIEOTCS M HE M3BIMAIOTCS BELICCTBCHHBIC IOKA3ATCIILCTBA.
He Bcerma ormeuaetest, OTKyJa M3BSIT MOKAPHBIA MyCOp, MO0 OH H3BI-
MacTCsI M3 Pa3HBIX MECT, HO B OJIMH ITAKCT.
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[Momaraem, 4TO0 yCTpaHEHME ICPCYMCICHHBIX HEIOCTATKOB OyIaeT
CrOCOOCTBOBATH TOBBILICHUIO KAYCCTBA MPCABAPUTCIIHEHOTO PACCICI0Ba-
HUA ACTT I[aHHOﬁ KarCropuu.

3HAYEHHME MEXAHU3MA TOMEOCTA3A
B KPUMHHA/TUCTHYECKOM UCCJIEAOBAHHHU IMYHOCTH

JAONMPALHINBAEMOI'O
DOI10.17223/9785751123628/88

B./1. I0anb

[NepBoHauanpHO MEXaHU3M FOMEOCTa3a OBUT OTKPHIT U UCCICIOBATICS
B OHOJIOTHH. JTO CBS3AHO C TEM, YTO Ha OIMPCIACICHHOM YPOBHE HAKOII-
JICHHBIX 3HAHUM B OMOJIOTHM BO3HUKIA HCOOXOIUMOCTE 0003HAYUTD ME-
XaHU3M, HATHIHC KOTOPOro OOBICHMIO Obl CIIOCOOHOCTDH KHUBBIX Opra-
HU3MOB TIOAACPKUBATH TIOCTOAHCTBO CBOCH BHYTPCHHCH CPCIBI TIOCPSAC-
TBOM CaMOPETYILILIHH, TIOCKOJIBKY «B IPOLIECCS IBOIOLIMM JKUBBIX Opra-
HU3MOB BHYTPCHHSII Cpeaa ObLla OTACICHA OT BHCLIHCH M mpuobperna
YCTOMMHMBBIM, KOHCCPBATHUBHBIM XapaKTep» h

BumecTte ¢ Tem mis mogaepikaHus CBOCH BHYTPSHHCH CPCAbI B Ipe-
JCIax, OTPEACIBIOIIMX JKHU3HCCIIOCOOHOCTE JKUBOTO OPraHU3Ma, SMy He-
00X0IMMO TIOTPEOITATE SHCPTHIO M3 BHEIIHEH CPEIbI, BCICACTBUE YETO V
JKUBBIX OPTaHH3MOB OOHAPY;KHUBAOTCS CIICABI IBOIOLIMK M AJATITALIH,
BIIMSIOLING HA CTCICHb MX J()()CKTHMBHOCTH B BBDKMBAHUM. B kadecTse
JOKa3aTe/IbCTBA HATHYHs HEOOXOAMMOCTH B IOCTOSIHHOM MOTPEOICHUHU
SHEPTHH CIeAyEeT 00PaTUThL BHUMAHKMC HA HAJTHYKC V BCEX JKUBBIX Opra-
HU3MOB TIOTPEOHOCTEH (HanpuUMep, MOTPEOHOCTH B IMINC, YCBOCHHE KO-
TOPOM JACT YHCPTHIO KUBOMY OPTAHU3MY, 3TV IHIILY TIOTJIOTUBLICTO).

B manpHeiinem MEXaHM3M rOMEOCTa3a MOIYYMI CBOS PACIPOCTPaHe-
HYC B TICUXOOTHH.

B KOHTCKCTE KPUMMHATMCTHMCCKOM HAYKM MCXAHH3M TOMCOCTa3a He
HMMCCT MCK/TFOUMTSIIbHO MHHOBALMOHHBIN XapakTep. JTO CBA3AHO C TCM, UTO
MCXAHH3M TOMEOCTa3a KPUMHHAIMCTAM JABHO M3BECTCH B CHILY HCTIOJB30-
BaHMSI UMU VUCHHS O CIIOCOOC COBEPIUCHMS MPECTYIUICHIS, 0Ty IHMBILCTO
csoe otpaxkenue B Tpyaax . ['pocca, Jix. Hyrmaca, I'.T'. 3yiikoza.

! Moxposciuii B.M., Kopomuxo I'. @. ®usmonorus qenoreka. M., 2003. C. 25.
2 Cwm, Hanp.: Aposuyxuii B. 100 Benukux ncuxosoro. M., 2004. C. 244; Xvean JI., 3ue-
nep J[. Teopun auunoctu. M., 2013. C. 48.
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Takum 06pasoM, KPUMUHATUCTHICCKOS 3HAYCHUC MCXAHM3Ma TOMEO-
craza OyAeT 3aKTF0YaThCS B CIICAYFOILCM:

1. IToguuteHue yenoBeKka OOMMM OHOOTHYCCKUM 3aKOHOMEPHOCTSIM
MO3BOJIET BUJACTH U UCXOIUTh U3 MPE/CIOB, B KOTOPBIX (DY HKILIMOHUPYIOT
BCC YUaCTHHKH IPOLIECCA PACCIICIOBAHMS BHE 3aBUCHMOCTH OT IIPOLCC-
CYaIBHBIX CTaTyCOB. JlaHHBIC TIPEACITBI CYIICCTBCHHO OIPAHIMHMBAIOT BO3-
MOKHOCTH KaK PabOTHUKOB MPABOOXPAHUTCIIBHBIX OPTAHOB, TaK M Tpe-
CTYIIHHKOB.

2. lpecTyrnHas AeSITEABHOCTD HE SABSIETCS UCKITIOUYCHUEM U3 YKa3aH-
HOTO BBIILIC TOJIOKCHUSI, 0OICE TOTO, OHA MPEACIIBHO MMOJIMHCHA MEXa-
HU3MyY TOMEOCTa3a, YTO ACIACT BO3MOYKHOM YCTAHOBICHHC CBSI3U MCHKIY
CIOCOOOM COBEPILCHHUS MPECTYIUICHMS M IMTHOCTHEO TPCCTYITHHKA,

3. HapymeHue mpecTymMHUKOM JOMYCTUMBIX MEXaHH3MOM TOMCOCTa-
3a TPSACTIOB, T.€. KOTAA HPSCTYIHUK OCYIUCCTBIIICT CBOKO ICSITCIBHOCTD
B KPUTHUYECKUX IS ¢e0sl YCIOBUAX, B KOTOPBIX MHIUBHAY AJBHBIA 00BEM
€r0 PHEPTHU PACXOAYETCA BHICOKMMH TEMITAMHU, CO BPEMECHEM TPUBOIUT K
VXVALCHUIO ©r0 (PHU3MOIIOTHYCCKOTO U TICHXOIOTHYCCKOTO COCTOSHHUSL
10 TIPUBOAMT K MaacHUIO 3((PESKTUBHOCTH OCYMICCTBIIACMOM MM Jcs-
TCIBHOCTH.

4. OcraBmsist 3a paMKaM¥ HACTOSIIICTO UCCIICIOBAHUS BOIPOC O KOHK-
PETHBIX pa3Mepax MHIUBHAYAIBHOTO 00BEMA SHEPTHU, BUAUTCA LICIIECO-
00pasHBIM MOAYECPKHYTh KPUMHHATUCTHICCKOEC 3HAYCHUEC OTPAHUYCHHOC-
TH 3THX Pa3MEPOB, PACXOAYEMBIX ¢ TCUCHUEM BPEMEHH, KOTOPHIC HE00-
XOJUMO BOCIIOJIHATE TOCPSICTBOM YAOBICTBOPCHUS (DHU3HOIOTHUCCKUX
MOTPSOHOCTEH (HAPUMED, KAKAA U TOJIOA), U ONTUMATBHBIC (KaK Ipa-
BHJIO, HanboJIee YKOHOMHBIE) CIIOCOOBI €€ 3aTpar.

O HEOBXOANUMOCTH IMOBBIINEHHUA 3 PEKTUBHOCTH
HCITOJIb30BAHHA CTPOEHHUA 3YBHOI'O AIIITAPATA

AJA OTOKAECTB/IEHUA TMYHOCTH
DOI10.17223/9785751123628/89

C.B. luenko

3yOHOM armapar KakIOTO YeI0BEKa, TIOMHMO HWHIHMBHIY ATbHOCTH,
O0YCHb YCTOMYMB K BO3JACUCTBHIO BBICOKOM TEMIICPATYPhI, THUCHHUIO U
JpYTuM BHEIMHUM (hakTopaMm. B 5To¥ CBA3M CTOMATOIOTHICCKHL CTATYC
OYCHb IIHUPOKO HCIIOIB3YIOT MPABOOXPAHUTCIBEHBIC OPraHbl KaK B HAIICH
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CTpaHe, TaK W 3a PyOSKOM U OTOKICCTBICHUSA THYHOCTH HEOTIO3HAH-
HbIX TPYIOB'. DTa mpobiema mpruobpena ocody akTyaIbHOCTb CIIC U B
CBS3U C YYaCTUBIINMUCA TCXHOTCHHBIMUA KaTaCTpocbaMI/IZ.

JIist yeTaHOBICHUS IMMHOCTH IO OCOOCHHOCTAM CTPOCHHS 3yOHOTO
armapara B Ka4eCTBS CPABHUTEIIBHBIX 00Pa3LOB MPEIOCTABISIOTCA ClICT-
KM, OTNHMCaHHC 3yOHOUM (DOPMYJIBL, PCHTTCHOBCKHC CHMMKH. [locienmme
JBa BUaa 00OPasLIOB COACPKATCI B MEAMIMHCKMX TOKyMeHTax. K coska-
nennro, wHpopMarms 06 0COOCHHOCTIX CTOMATOIOTHYECKOTO CTaryca
TMAMUCHTOB COACPIKUTCA B MHOT'OYMCJICHHBIX MCOWLIMHCKHUX YIPCIKACHU-
SIM M HE CUCTEMATH3UPOBAHA.

Beixoa uz »To# cUTyalMu NPEACTABIACTCS B CO3AaHUM (heaepanbHO-
0 aBTOMATH3HUPOBAHHOTO DICKTPOHHOTO 0aHKa JAHHBIX CTPOCHMS 3y0-
HOrO ammiapara. PaHee HEKOTOPBIC YVUCHBIC VKE BBICKA3BIBATU I10OI00HBIC
TPSATIONKCHIS, TIPEAIarasi JOMOHUTE 3YOHYI0 (OPMyITy OpTOMaHTOMO-
rpadueii, mpoBogumoii ¢ 18-merrero Bospacra’.

Mexanusm (pOPMHUPOBAHKST HTOTO OaHKA MOMKET OBITH CIICIYIOLIHM:
KQKIOMY BHOBb IMPHUHATOMY Ha paboTy 3yOHOMY Bpady M CTOMATOJIOTY
MPHUCBAMBACTCS CBOM PETUCTPAIMOHHBIM HOMEP (JIOTHH) M TapoIib, KOTO-
PBIC MIOCTOSIHHBL HA TIPOTSDKCHUM BCCH MPO(PECCUOHATBHOM ACATCIBHOCTH
Jaxe MpU MEPEX0e Ha APYroe MecTo paboTel. B CBOrO ovepenp kaxaprit
MALMCHT TIPH IICPBOM TIOCCIICHMH 3YOHOTO KaOMHETA TAKKE IOIY4acT
CBOM PErUCTPALMOHHBIN HOMED, 3aKPEIUTACMbIN Moxku3HeHHO. [Ipu 3TOM
MOCTE KKAOTO TMOCCIICHUA Bpavya JaHHAS YYeTHAsS UH(OPMALMS TOCTO-
SIHHO OyAeT OOHOBIITECS B DJICKTPOHHOM KAPTOUKE MMALMCHTA U (DPHUKCH-
POBaTH COBPEMEHHOS COCTOSHHE €r0 3yOHOTO armapara.

B nmomonHeHue k 3TOMY, Ha HAII B[S, CACAYET UCTIONB30BATE CTO-
MAaTOJIOTUYECKYH0 TEXHUKY ¢ COBPEMEHHBIM MPOTPAMMHBIM 00€CTICUCHU-
em. Tak, CTOMaTOIOTHYCCKIE KOMITIEKC, BBITYCKaeMbIH (PHPMOL Sirona®,
ocHamieH 3d-KaMepoi, TO3BOIIOMICH TONYYMTh BHICOU300PAKCHUE
BCei motocT pTa. C 3TOT0 H300pasKeHUs MOKHO M3TOTOBUTH 3d-MOJEIb,
CHHUMOK KOTOPOH, TaKKe OOHOBJSICMBIN MOCIC M3MCHCHHH B CBSI3H C Jic-

! BapyGexmbIit OMBIT PaGOTH MO MASHTHPHKAMH THTHOCTH HEOTIO3HAHHBIX TPYTIOB (aHa-
JIHTHYeCKui 0630p) [DnekTponnslii pecypc]. URL:http://10.5.15/onti/old.html

* Jlanenxo B.A. VinenTndUKaIMs THIHOCTH DParMeHTHPOBAHHBIX TPYTIOB B CIyUasX upes-
BBIYaMHBIX MIPOUCIISCTBHH ¢ MHOTOUHCIICHHBIMH UeJI0BEUSCKAMH JKePTBAMM: JIUC. ... KAHJ. M.
Hayk. M., 2007. C. 178.

* Kapnosa I H. VnenTHOUKAIHA THIHOCTH 1O KOMILIEKCHOMY HCCJIEIOBAHHIO 0cOGEHHOC-
Tel CTpoeHUS 3yOOB U 3YOHBIX PSJIOB: IKC. ... KaHJ. MeJl. HayK. M., 2004. C.196.

* URL:http://www.cerecon.ru/lab/Sirona_2013 07 - catalog_inLab.pdf
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YEHHEM, HapAxy ¢ 3yOHou (opmynoi maayT Ooiee MOMHOE MPeacTaBiic-
HHUE O CTOMATOJIOTHYECKOM CTATYCE JTULIA.

Ha wam B3rmsan, cosmanue ydera 0COOCHHOCTEH CTPOCHMS 3yOHOTO
anmapara Uenecoo0pasHO MOPYYUTh COTPY IHUKAM MEIULMHCKUX VIPEHK-
neavid. [TopsAnok ero BeAeHUsI M PEKUM MPEIOCTABICHMS HEOOX0UMON
HH(POPMALMH MOKHO YPETYITHPOBATH MCKBCIOMCTBCHHBIM TIPHUKA30M.
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KPHMHHOJIOTI'UA

XAPAKTEPUCTHKA OCHOBHBIX TEHAEHLHi MPECTYMHOCTH

B COBPEMEHHHOH POCCHH
DOI 10.17223/9785751123628/90

JI.M. Ilpo3ymeHTOB

[IpecTynmHOCTD ABNACTCA OAHHM M3 HCMHOTHX ABJICHHH B *KHM3HH 00-
LIECTBA, KOTOPLIE ONPENENAIOT YPOREHE €ro 0e30NacHOM Ku3HEIeATeNb-
HOCTH, a CJICA0BATENbHO, O0YC/IOBIHBAIOT Ka4ECTBO ITOH HHU3HEAEATEb-
HOCTH. B 3T0#i cBA3H coBeplieHHO 000CHOBaHHO OOLIECTBO U rocyaapeT-
BO NPHIAraloT OrPOMHBIE YCHIIHA, TPATAT OTPOMHEIE CPEACTBA HA MPOTH-
BOAEHCTBHE NPECTYHOCTH.

Jna apexkBaTHOro rocyiapcTBEHHOTO pPEarHpoBaHHA Ha MpecTyn-
HOCTh BaXKHO MOHHMAaHHE NPOUECCOB, KOTOPbIE 1ETEPMHHHPOBAIH Pa3BH-
THE MPECTYNHOCTH B PoccHH B mpouuioM (COBETCKHH MepHOI) H COBpe-
MEHHBIH [IEPHOA.

B coBpeMenHoii Poccuu npouzouno HU3MeHeHHE JOMHHHUPYIOLIMX
KPUMHHOTEHHBIX IETEPMMHAHT, CBA3AHHAIX C IKOHOMUUYECKOH U MONHMTH-
eCKOH CHCTEMOH, COLHMANLHBIMH YCIIOBHAMH, BO MHOIOM O[pEnNensB-
WMMH HPABCTBEHHBIE YCTAHOBKM moaed. Peskuii nepexon ot xkECTKOro
COLMAILHOTO KOHTPOJA MPH AOCTATOUHO CTAaOUIBLHLIX COLHANLHBIX rapa-
HTHAX K JIEMOKPATHH, TPAKTOBABIUEACH KaK BCEAO3BOJIEHHOCTh, U3MEHE-
HHE UEHHOCTHBIX OPHEHTAlMii W CYIIECTBEHHOE COKpallleHHE COLIHANb-
HOH MOMOLIM HACENEHHIO HE MOTJIA HE MOBIEYb KOJHYECTBEHHOIO M Ka-
4eCTBEHHOr0 WIMEHEHUS TokalaTeNiel NPecTYMHOCTH MO CPaBHEHUKD C
COBETCKHM MEPHONOM,

B 1991 r. 8 CCCP 6b110 3apeructpuposaso 3 223 147 npectynie-
H{#, xoddduumeHT nmpecTynHocTH coctaenan 1 115 npecrynnennii Ha
100 Thic. xuteneid. B PCDHDCP B 199] r. 6bino 3aperucTpHpOBaHO
2 167 964 npectynnieHus, a yxe B 1999 r. — 3 001 748, T.e. pocT cocTa-
Bun 38,5 %, a Temnel npupocta ~16,3 %.

[Mepuog ¢ 2000 no 2006 r. 6bL1 HEOAHO3ZHAYHBIM, OCKONBKY B Haua-
ne HabiloJanock ONpeldenEHHOE CHHXKEHHE 3aperHCTPUPOBAHHBIX IIpe-
crynacHui ¢ 2 952 367 8 2000 r. no 2 893 810 npecryrnenni B 2004 1.,
3aTeM peskuit pocTt a0 3 855373 npectynnenud 8 2006 r. HaunHas ¢
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2006 r. B Poccun HaMeTHnach TEHACHLMS CHH)XKEHMS 3aperucTpUpoOBaH-
Hoit npectynHoctu: 2007 r. — 3 582 541; 2008 r. — 3 209 862; 2009 r. —
2994 820; 2010 r.— 2 628 799; 2011 r. — 2 404 807; 2012 r. — 2 302 168;
2013 r. — 2206 249; 2014 r. — 2 166 399 npectyrieHnil. TakuM obpa-
30M, 33 UCCIIEAYEMBIH Tepuojl CHIKEHHE OOLIETro YUCNA 3aperucTpHupo-
BaHHBIX TPECTYIVIEHHH cocTaBuio nmoutH 43 %. AHanoruyHas TE€HIEH-
LM HaOJIIOAAETCA U IPHMEHUTENBHO K 10Ka3aTeNsIM ypoBHs (Ko duuu-
€HTa) MpeCTYyNMHOCTH. Tak, manHbli nokasarens B 2006 r. cocrasiasn
2 700 npectyruienuii Ha 100 Teic. HaceneHus, a B 2014 1. — 1 604.

Bosblive W3MEHEHHS MOPOM3OLLIN M B CTPYKTYPE NPECTYITHOCTH B
Poccun.

Bo-niepBbiX, OTUETINBO MPOSBUIACH TCHACHLMS CHHXEHHUS YIENbHO-
ro BeCa 3aPErHCTPUPOBAHHBIX MPECTYIUIEHNH MPOTHB COBCTBEHHOCTH —
Ha 7,6 % 3a ucciaeayeMslii neprod. Bo MHoroM sto obycnosieHo yme-
HBIIEHHEM 3apeTHCTPUPOBAHHBIX Kpax, rpabeskeil u pa3boes.

Bo-BTOpBIX, HauGo/CE 3aMeTHON Oblla TCHACHLMA CHWXEHHSA 001IeEro
YUClla 3apETHCTPUPOBAHHBIX IMPECTYIUIEHHH B chepe IKOHOMUKH — C
489,6 Teic. B 2006 r. mo 107, 3 Teic. B 2014 1. Y nenbHbIA BeC 3TOH rpyn-
Nbl NPECTYIUIEHWHA CPEeAM BCEX 3apCTHCTPHPOBAHHBIX TPECTYILIEHHH
yMeHbIuuiIcs 6onee yeM B 1Ba pa3a — ¢ 12,7 10 5,0 %.

B-TpeTbHX, HAMETHIACh TEHIEHLMS CHWKEHHs OoOLUEro uyucna sape-
FHCTPUPOBAHHBIX TSHKKHX M 0c000 TSDKKHX npectynnenuil. Tak, eciu B
2006 r. yaenbHbIH Bec 9TOH TPYIbl NPECTYIIEHUH CPEAH BCEX 3apeTHC-
TPUPOBAHHBIX TpecTyIUieHnH coctanan 27,9 %, to B 2014 r. — 24,3 %.
[Ipousoluio cHHKEHHe W abCONIOTHBIX MOKa3areseil JaHHOH Ipymnmbl
NpecTyUIEHUH.

B-ueTBEpPTLIX, B HCCAeAyeMbld TepHoj] HabmMoOOAIMCh TEHAESHLIUA
CHMXKEHUS OOLIEro uMciia 3aperMCTPUPOBAHHBIX MPECTYIUIEHUH NPOTHB
JMYHOCTH M yBEJHYEHHE YAENbHOrO Beca ITOW IPYNIBl MPECTYAeHHH
cpeaH BCexX 3aperiMCTPHPOBAHHBIX NMPECTYIIEHMH — ¢ 13,5 % B 2006 1. 10
17,8 % B 2014 r. OTMeTHM, YTO B ITOM IpyIIe NpecTyMnjaeHuH npeobna-
JIafii fesiHUA NPOTUB XKHU3HU U 300POBbSL.

B-naTsix, OTYETIMBO MPOABHIIA ce0sl TEHAEHUHS yBEJIMYEHHA pa3Me-
pa NpUYMHEHHOrO OT mpecTyruieHuit yuiepda. Tak, B 2006 r. ywep6 oue-
HuBanca B 127,6 mapa py6., a B 2014 r. — 349.3 mapn py6. Y aenbHbii
Bec yuiepba OT mpecTymieHHH B cepe 3KOHOMHMKH COCTaBJIACT OKOJIO
60 %.

B-uiecThiX, aHanu3 JaHHBIX OQHLHANBLHONW CTAaTUCTHKH IMO3BOJISET
YTBEPXKIATh O SBHO BIPAXEHHOM TEHACHLIMH CTabMILHOTO pOCTa yae/ib-
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HOTO Beca JIML, paHee COBEpLIaBLIMX MPECTYIUIEHUs, CPEAH BCEX JIML,
coBepumBIIUX nipecTyruieHHe. Tak, B 2006 r. yaenbHbld BeC 3THX JIMLL
cocrasnan 29,8 %, 8 2007 r. — 30,1 %, B 2008 r. — 30,4 %, B 2009 r. —
32,2 %, B 2010 r. — 37,1 %, B 2011 r. — 40,7 %, B 2012 1. — 46,6 %, B
2013 r.—49,6 %, B 2014 1. — 50,5 %. Bonee Toro, pacTér He TOJILKO YyAe-
NbHBIHA BEC ITUX JIHL, CPEAH BCEX JIML, COBEPLUMBIIMX NMPECTYNIEHHE, HO
¥ ux abconmoTHble nokaszatend. B 2014 r. xaxoe BTOpoe 3aperucTpupo-
BAaHHOE [MPECTYIUIEHHE COBEPLUAJIOCh NMHULIAMH, PAHEE COBEPIUABLIMMH
NpeCTyIUIEHHS.

B paccMaTpuBaeMblii mepuoj HaOMOJANHCh W WHbIE H3MEHEHHUA B
npectynioctd PoccuM, 0aHaKO OHM HOCHMJIM BPEMEHHBIH, /0KaNbHBIA
XapPaKTEp U HE MPOAB/AIUCH B BUAE TEHACHLHH.

O NNPUHIUIIE «OCHOBHOI'O 3BEHA»

NMPUMEHHUTEJ/ILHO K MIPOTHBOJEACTBHIO MPECTYNHOCTH
DOI 10.17223/9785751123628/91

H.B. llleapun

OnuH M3 peaKuX BOMPOCOB, 0 KOTOPbIM B POCCHHCKOH KPUMHHOIIO-
THM OKA ellle HET AUCKYCCHI, — 3TO TE3UC O TOM, YTO NMPOTUBOAEHCTBHE
(mpenynpesxaeHHe) NPECTYNHOCTH ABIAETCA PA3HOBHIHOCTBIO COLMANb-
HOTO YNpaBJeHHs, T.€. «crneludHYecKor LeJeHanpaBleHHON AeATeNBHO-
CTH, OCYLIECTBJIAEMON CYOBEKTOM MO OTHOLIEHHIO K OOBEKTY yMpaBie-
HHUs, oDecrieunBaloLleit ABWKEeHHE K 3aJaHHOH Lenny» .

B cucreme nipeaynpesxaeHHs NpecTYMHOCTH KPUMHHONIOTH TPaAHLIH-
OHHO BBIJICIAIOT KOOBEKTY, «CYOBEKT» U «BO3AEiCTBHEY, & B MOCNEaHES
BpeMs HaKOHeL-TO 00paTUIM BHUMAaHHE HA TAKYIO NOACUCTEMY, KaK «pe-
CypChI». A eClM TaK, TO KpUMHHOJIOTHYECKAs TEOPUS M MPaKTHKa MPOTH-
BOAEHCTBHU (npeaynpesxAeHHs) NPecTYHOCTH JOoJkHa 6a3HpoBaThCs Ha
MNPUHLMIAX COLHMAJILHOTO YNPAB/ICHHs, B YHCJIO KOTOPBIX BXOAAT yeneno-
AA2aHUE, CUCMEMHOCMb, 00BEKMUBHOCME, ONMUMATLHOCMb, IPdhexmus-
HOCMb U NPUHYUN OCHOBHOZO 36eHa .

' Aruynros P.P. MexaHuiM COUMANBHOTO YNp4B/IeHHs (METOAOAOTHYECKMi acuekT) // Co-
LiManbHO-ryMaHuTapHbie 3HaHua. 2003. Ne 6. C. 134.
2 Cm.: Uledpun H.B. OcHoBbl o6ileii TEOPHH NpeXynpexIeHUs NPECTYMHOCTH: yueb. no-
cobue / Kpactosp. roc. yH-T. KpacHospck, 1999. C. 7.
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B paMkaX HacTOALIMX TE3NCOB HAMEPEHBI B OYCPENHOI pa3 0603Ha-
YUTH HEOBXOIMMOCTh UCTIONB30BaHNA B OOpp0OE C NPECTYMHOCTHIO NPHH-
LM «OCHOBHOTO 3BEHA», TPAKTYEMOTO B COLMANILHOM YNPABICHHH KaK
BLIUIEHEHHE KOPEHHOH, KIIOUEBOH, IJIaBHOM 3a[a4yM Ha HanpasliCHHH,
NIMHWH, y4acTKe WIH NEATETbHOCTH M MaKCUMajbHas KOHLEHTpauus Ha
ee pellleHHH UMEIOILMXCA pecypcos'.

OueBuaHO, uTO 3(GHEKTUBHOCTL TPOTHBOAECHCTBUA APECTYNHOCTH
HATIPAMYIO 3aBUCHT OT «THIIOB», T.€. PECYPCHOTO ODecneyeHHs 3Toro
npoliecca: MaTepHabHOro W (GUHAHCOBOrO, HOPMATHBHO-TPABOBOTO,
OPraHH3alMOHHOTO, HaYYHO-METOIHYECKOTO, HHPOPMALIHOHHO-aHAHTH-
4ecKoro M MHGOPMAaLMOHHO-TIPONAraHaAMCTCKOro. BhicTpansas cuctemy
NPOTHBOAENCTBHS NPECTYNHOCTH, HYXXHO OTAaBaTh OTYET B TOM, HTO:
a) Bca chcTeMa M moboil cyOBeKT YNpaBieHUs ACHCTBYIOT B YCJIOBHAX
OTpaHHYEHHBbIX PeCYpcoB; 6) 0COGEHHO PECYPCOCMKHMU ABNAIOTCA Orpa-
HHYHTELHO-PENPECCUBHBIE MEPHI.

B uucie OCHOBHBIX MPETEH3Wi, KOTOpble OOIIECTBO M3 TOAa B oA
CMpaBe/IMBO TpeIbABIAET MPAaBOOXPAHUTENAM, 3HAYATCA TaKHe, Kak
«MaHUIMY AU CO CTATHCTHKOM», «panbcHOHKALHA 10Ka3aTeNsCTBY,
«IPUMEHEHHE TBITOKY, «OOBHHUTENbHBIH yKioH». Ho, eciu nocMoTpeTh
HA JeATENIbHOCTh CHCTEMBI C MTO3ULNIA TEOPUH COLIMATIBHOIO YIPaBJICHHA,
YAMBIAT IOMKHO HE HANHYHE, 3 OTCYTCTBHE YKa3aHHbIX 6e300pa3ui.

CucteMa NMPOTHBOAEHCTBHA MPECTYNHOCTH W €€ JEMEHThI YCTpPEM-
JleHbl K JIOCTHXEHHUIO TeX Leleil U 3a1a4, KOTOpble Mepea HUMH MocTas-
JIEHDBI, HO B paMKax MMEIOWUXCA pecypcos. s yaydieHns «NpoImycCK-
HOM CITOCOBHOCTHY CUCTEMBI HYXKHO MO0 KODPEKTHPOBATH LIC/IH, 33a1a4H
M KpHTEpHH OLCHKH, MO0 yBEJHYHBATL KOJIHYECTBO H YITyHLUaTh Kayec-
TBO ee pecypcHoro obecnedyenus. A nyudie To u apyroe. MHaye cpaba-
THIBAET CBOEOOPA3HBI «MHCTHHKT CAMOCOXPAHEHHA» U CUCTEMA «Iepe-
KITIOYAETCA» B PEXMMbl HMHTALMH, MaHHIYISUMH, danbcHUKauui 1
NPOYHX 3/10YNOTPEOUTENBHBIX aKUMH.

IIpu OrpaHM4EHHOCTH UMEIOLLMXCA PECYPCOB MOAXO0/ «BCEM CECTPaM
no cepbram» He npuroacH. KoHueHTpalns pecypcos A0/DKHA OCYIIECTB-
JIATbCS, BO-TIEPBBIX, HA HaHOONEE ONACHBIX UIA COLIMYMA HAMPaBICHUSAX.
Bo-BTOpBIX, «1POPbLIBY JyHllE BCETO OCYLIECTBIATE TaM, 1€ MOXHO 110-
CTHYb MAaKCMMaNbHOTO WIH, KaK ceiiyac MOAHO rOBOPHTh, CHHEPreTHYEC-
koro pdexTa.

' Cm.: Menamoe B.I', Arbacmoea JIH. Teopus ynpasnenns: kypc nexumit. M.: UKL
«MapT»; Poctos w/: U3n. neurp «MapT», 2006. C. 86.
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B COOTBETCTBHH C MPHHLIMIIOM «OCHOBHOTO 3BE€Ha» OJHHM H3 TaKHUX
«NPOPBLIBHBIX» HAMpaBJAEHHH MOXET W JOJDKHA CTaTh KOPPYILHOHHAS
NPECTYNHOCTb, @ B CaMOi KOPPYNUHMH — KOPPYNLHOHHBIC NEAHHS JHL,
3aHMMAIOLLMX TOCYAAPCTBEHHbIE H MY HULIMMNAIbHbIE TOIDKHOCTH.

MEPbI 110 NPEAYTIPEXAEHHMIO PEIHAMBHOM
NPECTYNHOCTH, OCYLIECTBJ/IAEMBIE B MECTAX JIMILIEHHA

CBOBOJbl
DOI 10.17223/9785751123628/92

A.®. Pégopos

Uiyuenue oduuuanbHeix cTaTHcTHueckux AaHHbIXx MBJL Pocchu
yBeanTeNbHO CBUAETENBCTBYET O TOM, 4TO NpobieMa peLMauBa Ha Mpo-
THKEHHH TMOCNIEIHET0 JeCATHIICTHA HEyKJIOHHO oboctpsercia. Bor kak,
HanpuMep, MHILET 0 CHTyalnu C PeLMAHBOM B AntaiickoM kpae O. O6-
noruHa: «3a neproe Monyroaue 3TOro roxa Ha cBoOOZY M3 MECT 3aKJlio-
yenus B kpae BbiwIH 2 300 yenosek. [lonoBHHA U3 HHX, KaK MOKa3bIBaET
OTIBIT IPOLLJILIX JIET, BEPHETCH 0OpaTHO B KOJIOHHIO» .

CoBepLICHHO O4YEBHAHO, YTO MPHU TaKHX OOCTOATENLCTBAX OpraHbl
rocyIapCcTBEHHOM BNACTH HOKHbB HEMEUIEHHO OOpaTHThb HAa JAHHYIO
npobiaeMy camoe cephe3Hoe BHMMaHHWe. [Ipy 3TOM OOHY M3 KIIIOYEBLIX
NO3MLIMI JI0JDKHA 3aHUMaTh pa(oTa, HampaBjcHHAs Ha yJydlleHue 3¢-
($EeKTUBHOCTY JEATENbHOCTH YWPEKAEHHH YroJOBHO-HCTIOIHUTEBHOM
CHCTEMBI, KOTODbIM 33KOHOM TPEANHCAHO MCIPABIATH JHL, COBCPILUB-
LIKX MPECTYIUIeHHs, 4TO MO JOTMKe KaK pa3 H NMpeanonaraeT ux 3aKOHO-
MOCAYUHOC NOBEACHHE Nocie oTONTHA HakasaHus, T.€. NPEAYNPEKASHHE
peLHnanBa.

WMenno nosbilieHue 3¢)dek THBHOCTH paboThl YUPEKIECHHH M opra-
HOB, HUCTIOJIHAIOIMX HAKA3aHHA W COKpalleHHe peLAHBa NpeCTYIIEHHIA,
0003HaueHbl B KayecTBE IMaBHBIX Ueseil KoHuenuun pa3BUTHA YroyioB-
110-HCTIOJHUTENLHON cHcTeMbl PPoccuiickoit ®Penepaunn 1o 2020 roxa,
yTBepKAEHHOH Pacnopsenuemt ‘IpasurensctBa PO ot 14 okTa0ps
2010 r. Ne 1772-p.

! Obrozuna O. Ha ceoomy 3a pabotoiit. fe Bce 0CYXKAEHHBIE MEUTAKOT BEPHYThCH K O6BM-
Hoit xu3nn // Exenenensuuk «Au®-Antaiiin. 2014, Ne 28.
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B cooTrBeTcTBHM ¢ JaHHOH KoHuUenuueid B paMKax IpeIoTBpalleHHs
peLiMIiBa TPECTYIUIEHUIA MpeanonaraeTcs pa3paboTka CHUCTEMBI Clle-
OYIOLIHX Mep M0 [OArOTOBKE OCYXIEHHOr0 K OCBOOOXKIEHHIO M3 MECT
JIULLIEHHA CBOOOIBI:

— MpeaocTaBlicHUE [UIA JIML, 3aKaHYHUBAIOIUX OTObIBAHHE AUTEINb-
HbIX CPOKOB JHIIEHUA CBOOO/IbI, BO3MOXKHOCTH MTPOXOKACHHS CHiELHaIIb-
HOTO TPEHMHra, BKJIIOYAIOLLETO LIHPOKY HHGOopMaLnio 06 H3MEHEHHAX
B 00lileCTBE, HOBBIX OPMaxX COLMATLHOM XKH3HU;

— CO3[aHHE YCJOBHI U1 MOATOTOBKH OCBOOOMIAIOIMXCA JIML K
JanbHeR el NOCTIEHHTEHUMAPHOM afanTaluu yepes3 ciayx0y npobauuu.

B aTo#i cBA3M, Ha Hawl B3raAa, paspaborunkd KoHuenuuu oyeHb
ylauyHo chopMyJTHpOBAIIM OfHY U3 €€ 3aJay, a MMEHHO — HU3MEHEHHE
HIEO0JIOTHH NPUMEHEHUS OCHOBHBIX CPEICTB HMCIIPABIEHHUS OCY>XKACHHBIX
B MecTaX JIMILEHHS CBOOOJB C YCHUIEHHUEM TCHUXOJIOrO-TIEAArOrHYECKOH
paboThl € IMYHOCTLIO H MOATOTOBKH €€ K XKH3HU B obluecTBe.

YuuThiBas JaHHYIO 3aj]a4y, [ojaraem, uro ykasauHslil B Konuenuuu
CHELHATbHBIA TPEHUHT OCYXKAEHHBIN I0JDKEH MPOXOAUTh BO BPEMS BCETO
CpoKa NpeOblBaHUA B UCMPABUTEILHOM YUPEXIEHHH, MOTOMY YTO MaJlo
3HATh MOCJIEAHION HHPOPMALMIO 00 W3MEHEHHAX B OOLLECTBE U HOBBIX
¢dopmax counanabHON KHU3HH, a HYKHO Mociie 0CBODOXKIEHHA OBITh rOTO-
BbIM K MOJIHOLEHHOMN XH3HU B 3TOM 00lIecTBe, OBITh €ro JOCTONHBIM
rpaKkJaHHHOM.

TakuM 06pa3oM, HMEHHO C 3THX MO3ULMHA W Tpedyercs ceroaHs rno-
JXOOWTh K BONPOCY OCYIUECTBIEHHS NPEeayNPEAUTENbHBIX MEP, pealiu3y-
€MBIX MOCPEACTBOM MPUMEHEHMS K OCYXIEHHBIM OCHOBHBIX CPEACTB HC-
npaB/iEHUA, K KOTOPbIM, KaK H3BECTHO, B COOTBETCTBHH co ¢T. 9 YUK P®
OTHOCATCS YCTAHOBJIEHHBIH MOPANOK HCMONHEHUS M OTObIBAHMS Haka3a-
HHUA (peXuM), BocnMTaTeNnbHas paboTra, o0lLECTBEHHO TIONE3HBIA TPy,
nosyyende obilero obpa3oBaHus, npodeccHoHalbHOe o0yueHue U 00-
uiecTBEHHOE Bo3AeiicTBHE. [IpUMEHEHHE ITUX MeEp MO3BOJHT OCYXAEH-
HbIM He TOJIbKO HE YTPaTHTh COLMalbHO 3HAYMMBIE HAaBBIKH M KauyecTBa,
HO U NPHOOPECTH HOBBIE, HEOOXOAMMBIE AJIA NalbHEHIIe YeCTHOM XKu3-
HH Ha cBObOJE.
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MPOBJIEMbI NPO®UIAKTUKH NPECTYJIEHHUH,

COBEPLIAEMbBIX B COCTOAHHH ONIbAHEHHA
DOI 10.17223/9785751123628/93

P.A. CeMeHIOK

CornacHo cratuctuyeckumM ganusiM THAILL MB/] Poccuu 3a 2014 1.,
32,7 % npectynieHHi GbisI0 COBEPLIEHO B COCTOAHUH onbsHeHns'. AHa-
JIU3 pe3ysibTaTOB MPOBEJCHHOrO HAMHU HCCIIE0BaHHA [O3BOJIWI BblIe-
JWUTh cleayrouue npobiaeMsl NPoGUIAKTUKH NPECTYIUIEHHMH, COBepLuae-
MBIX B COCTOSHHUH OIbSHEHHS:

1. OrpoMHeHLIKiA YpoBEHDb YNOTPeOIEHUA AIKOroJi, HAPDKOTHKOB He
no3BoJAeT B NOJHON Mepe obecneunth 3hdeKTHBHYIO MPOMHIAKTHKY
NpPeCTyN/IEHHH, COBEPLIAEMBIX B COCTOSHHHU ONbsAHEHHA. Tonpko no opu-
LMaJbHBIM JaHHBIM Ha YLy POCCHACKOro HaceneHus B rof (B nepepac-
yeTe Ha aGCOIOTHBIA AKOro/ib) NPUXOAMTCA 12 1 4YHCTOro crnMpTa B
rox’. Mo 3assnenuto PeaepanbHoil cyBbl MO KOHTPOJIO 38 HAPKOTH-
kamu Poccuiickoit ®enepaumn, Ha 2014 r. ppIHOK HapKOMOTPeOIEHUA B
Poccuu cocTaBiasieT 3 MIIH 4EN0BEK .

Jas paspelleHus JaHHON NpobaeMbl ObLIH pa3paboTaHbl perHOHaNb-
Hble NPOrpaMMbl, HaNpaBJeHHbIE HAa COKpAalEHHE YPOBHA pacrpocTpa-
HEHHOCTH PaACTMTHs ATKOTONBLHOH NPOAYKLUHMH B OOLIECTBEHHBIX MECTaX,
a TAKXKe Ha NOMYJSAPH3ALMIO 3A0POBOro 00pa3a >KM3HM, pazBHTHE (u3-
KyJbTypbl ¥ ciopta. OHaKO UX peaiu3auus noka He obecneyeHa.

2. HeKOHTpOMIMpYEMBIil BBITYCK M COBIT HU3KOKAYECTBEHHOIO A€1Lie-
Boro ankoroyia. CeroiHs Haspesa HeOOXOAUMOCTb 3aMpPETHTh POH3BOI-
CTBO JELIEBOr0 alKOroMbHOTO CypporaTa’ W HanaliuTh NPOM3BOACTBO

! Coctosnme npectymioctu B Poccuu 3a sHBapb-aekabps 2014 rona // [IneKTpoHHbIH pe-
cype). Dnekrpon. aau. [M.]. URL: hitp://10.5.0.16/csi/modules.php, cBo6oausiit. 3arn. ¢ 3xkpaua.
3. pyc. ([lara obpawenus 16.01.2015).

? KoHLENLMA peannsammu rocyapCTBEHHOM OMMTHKH 110 CHIKEHRHK) MacLITabos 3noyno-
TpebneHns ANKOrobHOH MPOXYKUMEH W MPOQHIAKTHKE aNKOrO/IMIMA cpeau Hacenenus PO Ha
nepuon o 2020 roaa: pacnopsxenue [lpasurensctsa PO ot 30 aexabpsa 2009 r. Ne 2128-p. //
Cobpanne 3akoHoaatenbcTsa P®. 11.01.2010. Ne 2. Cr. 264.

3 Hupopmayuonrno-anarumuyeckas CipaBka 0 HApKOCHTyauuu B Poccuiickoit Penepaunn
u pesynbrarax Gopsbbl ¢ He3akosHEIM 060POTOM HapkoTHKOB 3a 9 Mecsues 2014 roaa [Daexr-
pounmit pecypc]. URL: http:/www.fskn.gov.ru/pages/main/prevent/3939/4052/index.shtml,
csobomubiit. 3ar. ¢ 2kpaHa. S13. pyc. (aara obpawmenns: 20.01.2015).

* Jenenyos A.A. OB1as xapaKTEPHCTHKA NMPECTYIUIEHHH, COBEPIIAEMBIX B COCTOSHHH KO-
ronbHOro ombaHenns / A.A. 3enenuos, E.B. Konomuituenko // busnec B 3akone. 2010. Ne 4.
C. 154; Mayxesuy H.M. Anxorons u npectynrocts / U.M. Maukesuu // AkTyasnbHbie npoGne-
MBI poc. mpasa. 2013. Ne 7. C. 854.

181


http://10.5.0.16/csi/modules.php
http://www.fskn.gov.ru/pages/main/prevent/3939/4052/mdex.shtml

BBICOKOKAUY€ECTBEHHON aJIKOTro/IbHOH npoAyKuuu. ObecneseHHe NaHHOIo
HanpaBjieHUsi BOIMOXKHO, €CJTH B 3TOM Oy/eT 3aUHTEPECOBAHO HE TOJILKO
rocyapcTBO, HO M CaMM MpeANPHHHUMATENH, IPOH3BOAAUINE ATKOTOIb.

3. BbICOKHMII ypoBeHb NATEHTHOCTH NPECTYMIEHUH K aAMHHMCTpa-
TMBHBIX NPaBOHAPYLICHHUH, CBA3AHHBIX C HE3aKOHHBIM OfopoTrom ajko-
ro/LHOM NMPOAYKUMH, a TaKKe HaPKOTHYECKHX CPEJCTB, TCHXOTPOIHBIX
BELIECTB MAH UX aHajoros. OTCYTCTBYET JOJDKHOE B3aHMOAEHCTBHE Op-
FAHOB BHYTPEHHHX €N ¢ OOLIECTBEHHOCTBIO MO BOIMPOCaM MPOQHIAKTH-
KM aJIKoroJin3Ma v HapxoMaHHH. CeroHs MHOTHE IpaxiaaHe B CHITy ClO-
KUBLIEHCA OE3HPAaBCTBEHHOCTH, TyXOBHOW OINYCTOLIEHHOCTH, COLMaIb-
HOM JIerpajauMy ¥ AeMOpau3aliK HaceleH s 00ATCA 1ake CaenaTh 3a-
MEUYaHHMe aJIKOTOJIMKY JIH60 HapKOMaHY-IPaBOHAPYIUHTETO, OKa3aTh Mo-
MOILLb MOCTPAAABLIEMY OT MPECTYIIEHHS.

4. OTCYTCTBHE CHCTEMbI COLMANbHON NMPOGHIAKTHKY MbAHCTBA, aj-
KOroJin3Ma M HapKOMaHHH, 3aK/IH0YAI0ILEHCH B KOMILIEKCE MEPOTIPUATHIH
no peabWINTALMH U COLMANILHOM afanTaulH JHL, OObHBIX aJ1KOTOJH3-
MOM H HapKoMaHHe# (BO3MOXKHO BOCCO3J1aHHME COOTBETSTBYIOLMX Jie-
4yeOHBIX NpodHIaKTOpHEB, paHee QYHKUMOHHMDYIOIUX B JOBETCKOE Bpe-
ms). Bo Muorux cy6nekrax Poccuiickoit ®denepauny oTCYTCTBYIOT pe-
THOHAJIbHBIE TPOTPaMMbl, HarnpaBiieHHbIE Ha CHIKEHME 00BEMOB MO-
TpeOlieHUs aNKOTOJbHOH MNPOAYKUMM, NPOQUIAKTHKY IKOrOJM3Ma ¢
y4eTOM creunGruKu KaXAOro pPerdoHa (I0JH CEJbCKOro HaceneHus,
ofbiuaeB ¥ TpaaMuuii) U B COOTBETCTBHH C MEPONPHATHIMH, peainsye-
MBIMH B chepe 00pa3oBaHHs M 31PABOOXPAHEHHS.

OBLIECTBEHHOE JOBEPHE K NIOJIUIIHH KAK PAKTOP,

CMOCOBCTBYOUIUHA NPO®UIAKTHYECKON PABOTE
DOI 10.17223/9785751123628/94

A.Il. TuTapeHkKo

O6ecneueHHe 001LECTBEHHOrO AOBEPUS IPAXKAAH Kak MPUHLMI aes-
TEIBbHOCTH MOJIMLHUH BIIEPBLIE BBEACH B POCCHACKOE 3aKOHO1ATENBCTBO B
2011 r. - @3 «O noanuuu». Ha cTpaHuuax Hay4HOH NHIEPaTypbl MOH-
THE JOBEPHA PacCMaTpUBaeTCs C pa3jIMuHbIX CTOpoH. B naHHo#M crathe
aBTOp MPEANAraeT B 3TO MOHATHE BK/IAAbIBATH COLMANBHO-NOTHTHYECKHI
cMmbicit. To ecTh paccMaTpUBaTh JOBEpHE IPaXKIaH K MOJHLMH KaK OTHO-
LIEHHE BCero oOIUeCTBA K €ro OTAE/IbHON COLMANLHOR Ipynne — noju-
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UHH, 00ycCoBieHHOE HEOOXOAUMOCTLIO onpeaeieHHa Haubogee onTUMa-
JIbHOH (opMBI B3aHMOAEHCTBHA 11 NOCTHXXEHHSA OODLIECTBEHHO 3HA4H-
MbIX LIEJIEH.

B xoxe npoBelEHHOro asTOPOM MCCJICAOBAHHA BbIACHWAOCH, YTO
rJIaBHbIM HCTOYHHKOM (POPMHPOBAHHUA OTHOLUEHHA 3aKOHOIMOCJYILHbIX
rpaxxaaH K nonuuuu B Poccuiickoit enepaunu aBasoTCs CpeaAcTBa Mac-
cooii uHopMalMH. MOHUTOPHHT COOOILEHHH, HUCXOAALMX OT TAKHX
CpelCTB O COTPYIHHKAX MOJMLIMH, N0Ka3aJl, YTO HONbIIHHCTBO CHOXKETOB
COAEPKHUT HEraTHBHYIO OLEHKY IeATeIbHOCTH NOJMUMH. CneacTBHEM
TAKOro MoAxoJa BEICTymaeT cpOpPMHpPOBaHHOE y rpaxkaaH Poccuu Tota-
JIBHOE HEJJOBEPHE K MOTHLIEHCKHM.

JIu4HOCTh MONMUEHCKOTO YHUOHUHWPOBaHa: MPOTUBOINPABHOE [10BE-
JE€HHE OJHOTO COCTABJIAET MHEHHE O BCEX JIMLAX, NPHUYHCIAEMBIX K JaH-
HoH mpodeccun. [lodToMy ¢ Uenbio pa3srpaHHYEHHs HEMOPAAOYHBIX H
100pONMOPAAOYHBIX MOMHUENHCKUX cledyeT OOBUHHTENbHYI0 HH(OpMa-
LIMIO O MPABOHAPYLUHTE/E CONPOBOXKIATH MHEHHEM €ro KoJuler no ¢akry
HenpaBOMepHBIX NeficTBUA. JlaHHBIH NOXX0A aHANOTHYEH MPHHUMITY CO-
CTA3aTENIBHOCTH CTOPOH CyAeOHOro npotecca.

OaHuM U3 cnocoOoB pelieHUs AaHHOM 33a/1a4M, HA Haul B3rjsj, J0J-
’Ha CTaTh 00bEKTHBHOCTb OTPaXKEHHS ACHCTBUI COTPYIHHKOB MOJIMLHMH
B JII0ObIX chepax MX KH3HENEATEJbHOCTH, HAYHHasg OT peaju3auuH Ciiy-
xeOHBIX onepauMii, 3akaHuUBas 0COGEHHOCTIMHU NpoBeLeHHs cBOOOAHO-
ro ot ciyx0bl BpEMEHH.

[IpakTH4eckoe BOIUIOLIEHHE AAHHOIO MMIIEPATHBA Mbl BUAHM B 10-
nonHenuu Kogekca npodeccHoHansHON 3THKH POCCHHCKOro >XypHasuc-
Ta' B TOH 4aCTH, 4YTO B C/lyyae OCBELIEHMS HapyILEHHil MpeacTaBUTeNeH
MOJMTHYECKOM, pacoBoi, HALMOHATBHOH WIM pelUrHo3Hoil obuHocTH
WiH KaKoH-1H00 couuanbHOH rpynnbl HeoOXOAMMO aKUEHT AenaTbh Ha
NpUYHHaX NoaoOHOro npaBoHapylueHus. JpyruM BapHaHTOM JOCTHXe-
HHA 0OBEKTHMBHOIO OCBELIEHUS MAaTEPHaJIOB U COOOLIEHHH, KacaloWHNXCs
JEATEIBHOCTH MOJHUHH, MOXKET cTaTh U3MeHeHHe M. 2.7 [lpukasa MBJ]
Poccuu ot 06.09.2011 Ne 995 «O coBeplUeHCTBOBAHHH AEATENBHOCTH
noapasfieneHnit HHGoOpMaLMK W OOLECTBEHHBIX CBA3EH, npecc-ciyxo
OpraHoB BHYTpeHHHX zea Poccuitckoit denepaly 1 BHYTPEHHHX BOMCK
MBJI Poccuu». A uMeHHO, B pamkax obecreueHus exeHEeBHOrO MOHH-
TOPHHTa LEHTPaNIbHBIX H perHoHanbHbix CMM ykasaHHyto HOpMy Zor10-

! Kodexc npodeccHoHansHOM ITHKK POCCHIACKOTO XypHanucTa / Pexum focTyna K aH-
HbiM: www.ruj.ru/_about/code_of_professional_ethics_of the_russian_journalist.php (nara 06-
pawenns: 27.12. 2015).

183


http://www.ruj.ru/_about/code_of_professional_ethics_of_the_russianjournalist.php

JHUTE nipeanoxerneM: «[loa MPUHATHEM HEOOXOIMMBIX MEP MO CBOCB-
pPEMEHHOMY pearMpoBaHMIO Ha Cllyuaii oTpaxenHoro 8 CMU upessbivaii-
HOTO MPOUCIIECTBUSA C YYaCTHEM COTPYIHHMKA MNONULIMH, CledyeT MOHH-
MaTh ony6nukoBanue B ToM ke CMHW MHeHuUs Kojuier HapyuwuTens no
JJaHHOMY (aKkTy».

Peanuzauus rnofgoGHOro MpeasokKeHUs TMO3BOJHT MO3HUMOHHPOBATh
HapyLIHTENA HE KaK e[IHHCTBEHHOrO MPEACTABHTENA TOH WA HHOH 0obLI-
HOCTH, a KaK HCKJIIOYE€HHE U3 TIPaBUI MO APHHLUMITY «B ceMbe He 6e3 ypo-
Aa»'. A MpU3HAHHE TAKOTO MOAXOMA 3aMHTEPECOBAHHBIMH MLaMH 06yc-
JIOBUT cocpejoToueHre (GOKyca BHUMaHHA ay JUTOPHHU Ha CTAaTyCe CIIyxK-
Obl MONHULIEACKHX, 2 He €€ OTAEIbHBIX BBILLEALINX 3a PAMKH KOPIIOpaTHB-
HBIX LEHHOCTEH M ODLHECTBEHHBIX UHTEPECOB MpeACTaBHTENEH.

KPHUMHHOJ/IOTHYECKAA OBYC/IOBJIEHHOCTD YTAKE/JIEHUA
HAKA3AHHWA HECOBEPIUEHHOJIETHHX 3A COBEPIIEHHE

NPECTYIJIEHUA FPYIIIOH JIUIL]
DOI 10.17223/9785751123628/95

A.B. llecnep

HeiicTByroliliee yroaoBHOe 3aKOHOAATENBCTBO MPELYCMATPUBAET /1Ba
cnocofa yTAKENCHHS HAKa3aHUA 3a COBEPIUECHHE MPECTyIVIEHHS TPy NIoH
AUl (B COMCMONHMTENLCTBE): NMPU3HAHUE PYNMOBOrO MPECTYIUIEHH B
KayecTBe OTArYAIOIEro Haka3aHWe oOCTOATENbCTBA B COCTBETCTBHU C
n. «B» 4. | ¢T. 63 YK PO unu B kauecTBe KBUIMGDHLMPYIOLIEro MPH3HaKa
OTAENbHBIX COCTaBOB MpecTyruieHud (m. «k» 4. 2 cr. 105, m «a» u. 2
ct. 131 YK P® u np.). 3TuM B YroJOBHOM 3aKOHE OTPaXkaeTCs MOBbI-
uieHHas oOLIECTBEHHAsA OMACHOCTH IPYMIOBOro MPECTYILIEHHA MO CpaB-
HEHHIO C MPECTYIUICHHEM, COBEPLUAEMbIM B OJJMHOYKY.

O6cTOSTENBLCTBA, OTAMYAIONIME HAKa3aHUe, U KBATMGOULUPYIOLLIHE MPH-
3HAKK COCTaBa MpPECTYILUIEHUA 0o0NajaloT OJHHM OGLUMM CBOHCTBOM: OHH
3HAUMTENBHO TMOBBILIAKT OOLECTBEHHYIO ONACHOCTb MPECTYNHOrO JAEAHHS.
OnHako ecnM OOCTOATEILCTBA, OTArYalOLIMe HaKaszaHWe, odnajas STHM
CBOMCTBOM, ABJIAIOTCA CPEACTBOM WHAMBHIYATM3aUHH HAKa3aHHA CyOM, TO
KBATMUUHpYIOLIME MPH3HAKK COCTaBa MPECTYIUICHHSA ARIAIOTCS 3aKOHO -

' Kpst1oe H.A. Cnon Ha BoeBoacTse // JHUMKIIONEAMHECKHA CIOBAFh FPBLIATLIX CJOB M
soipaxenuit. M.: «Jlokua-TTpecc». Bagum Cepos. 2003. C. 98.
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TENbHBIM CPeACTBOM AH(MGEPEHIHMALIMY HAKA3AaHHUS H B ITOM Ka4ECTBE BELYT
K MOABJICHHIO HOBOHM CaHKLIMH. OTO 00YCNOBAEHO TEM, YTO KBAJIHPHLIHPYIO-
lHe MPHU3HAKH, BO-TIEPBbIX, OKA3bIBAIOT (oJiee CIIbHOE BIHAHUE Ha 00LIec-
TBEHHYIO OMACHOCTh COBEPIUCHHOrO MPECTYILIEHHS, BO-BTOPBIX, XapaKTep-
HHl /11 ONPEAENICHHOr0 BU/A MPECTYIUICHHH.

B nesiom Tako#t noaxo/ 3aKOHOJATENS K OLEHKE NOBBIILIEHHOH OMacHOC-
TH NPECTYIUICHUA BO3PAXKEHHH He BbI3blBaeT. OHAKO OH He B MONHOM Mepe
COOTBETCTBYET 3aKPEILIEHHOMY B CT. 6 YK P® npuHummy crnipaBeIMBOCTH,
B COOTBETCTBHH C KOTOPbIM MMPUMEHAEMOE HAKA3AHHE JOLHKHO COOTBETCTBO-
BaTh XapaKkTepy W CTENEHH 0OLIECTBEHHOH OMAaCHOCTH HE TOJILKO COBEPIIEH-
HOTO NPECTYIUIEHHA, HO H JIMYHOCTH BUHOBHOTO. PasBuTHe 3TOr0 MpHHLMIA
B 4. 3 ¢T. 60 YK P® npuMMEHHTENLHO K HAa3HAYEHHIO HAKA3aHHS MOITBEPHK-
HaeT HeoOXOMMMOCTh Y4eTa 0OLIECTBEHHOH OMACHOCTH JIMLIA, COBEPLIMBLLIE-
ro npecrynienue. [ocnenosatensHoe BOIUIOILEHHE 3TOrO NPUHLMIA B YTO-
JIOBHOM 32KOHE 03HAY&eT, YTO MpH ONpeleleHHH CPEACTB UHAMBHIYA/IN3a-
uMM ¥ aMddepeHIMalMH HaKa3aHUs 3aKOHOJATEb JOJDKEH YUHMTBIBATh HE
TO/ILKO OOLLIECTBEHHYIO ONTACHOCTD MPECTYIVIEHUS, HO H JIHLIA, €0 COBEpLLIH-
suiero. [pu xapakTepucTHKe Ha3HauYeHHA HAKa3aHHsA HECOBEPLUICHHONETHE-
MY 3aKOHOJATeJEM NOAYEPKHUBAETCS HEOOXOOUMOCTH yueTa oCobeHHOCTeEl
€ro JIMYHOCTH, @ He TONbKO €€ olluecTBeHHOH omacHocTH (4. 1 c¢T. 89
YK P®).

[lpencrapnsercs, 4TO NMPUMEHUTENBHO K HECOBEPILICHHOJETHMM 3TO
TpeboBaHKE He cobONaeTcs, Tak Kak NP COBEPLUEHHH UMM MPECTYILIEHHS
B IDyMNe K HUM Tak K€, KaK M K JIML@AM, JOCTHIUHM COBEPLIEHHONETHS,
NPUMEHSIOTCA 1Ba CNOco0a yTAXKEIEHUS HaKazaHUs: rPYIIOBOE NMPECTy-
JICHHE pacCMaTpUBACTCA B KAYECTBE OTArYAlOLIETO HAKa3aHHE 0b6CTOsTE-
JIbCTBA UM B KayecTBe KBaNH(MHUHPYIOWIErO NPH3HAKA OTAEIbHbIX COC-
TaBOB MpeCcTymiieHui. Takoh N0AX04 HE OTPAXKAET IMABHYIO KPUMHHOJIO-
THYECKYHO 0COOEHHOCTb NMPECTYITHOCTH HECOBEPILIEHHONETHHUX, 3 HMEHHO
€€ rpynmnoBoi xapaxTep. 3Ta 0COOEHHOCTh BBITEKAET U3 OOILEro CBOMCT-
Ba COLMAJIM3ALIMK HECOBEPIIEHHOIETHHX, KOTOPOE COCTOMT B MOBbILICH-
HOH MOTPeOHOCTH HECOBREPILEHHOIETHHX B OOLUECTBE CBEPCTHHKOB, I
NO0APOCTKH 0OPETAIOT IMOLMOHAIBHBIH KOM(OPT, HABBIKK MEXIMYHOCT-
HOTO B3aHMOJEHCTBHSA, PaBHOE COLMANBHOE MApTHEPCTBO B OOILLEHHM.
HeraTnsHoe nposBieHHe 3TOro CBOMCTBA JMYHOCTH COCTOMT B COBEpLIE-
HHU MOAPOCTKAMH, O0TYYKACHHBIMH OT OCHOBHbIX cdep MO3UTHBHOM CO-
UHaNH3alUMH (CeMbH, YYEOHOIrO KOJIIEKTHBA, TPYAOBOH cdepsi, 10Cyro-
BBIX YUPEXACHHH, MONOKUTENBHBIX He(QOpMaNbHbIX TPyNn CBEPCTHH-
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KOB), MPECTYIUIEHHIH B COCTAaBE IPYIIl, KOTOPbIE OKa3bIBAIOT CHIBHOE He-
raTMBHOE BJIUAHHE HA MOBEICHUE HECOBEPILIEHHONETHHX.

[Monyuyaercsd, 4TO IpynnoBoil xapakTep KPUMHHAIbHOA aKTHBHOCTH
MOAPOCTKOB ABJIACTCA 11 HUX HeraTMUBHOH HOpMOH. B aToil cBs3M B Jn-
TepaType NpaBOMEPHO MOCTABJIEH BOMPOC O TOM, YTO YTMRESCHHE HaKa-
3aHUA HECOBEPILUEHHOJETHHUM MpPH COBEPIICHWH HMMH TNpPECTyTUIEHHA B
COCTaBe IPYIMMbl HE I'yMaHHO W KPHUMHHOJIOTHYECKH HE 060CHOBAHHO
(JI.M. Tlpo3ymeHTOB).

[MomnepkuBas 3Ty MO3MLIHIO, YKaXKEM, YTO TEOPHS YIONOBHOIO Npasa
JIOJDKHA HE TOJIbKO KOHCTaTHPOBATh B YTOJOBHOM 3aKOHE HATUYHE CIIO-
c0o00B yTHKEJIEHUSA TPYNMOBOrO MOCAraTeNbCTBA W MCKATL 3PTYMEHTHI,
060CHOBBIBAIOLIME TaKYIO MO3HLIHIO, HO U TMOKa3bIBaTh, HACKOJIBKO TaKas
NMO3MLMA 3aKOHOAATENA COOTBETCTBYET KPUMHHONOTHYECKHM ocobeHHoC-
TAM BCEX BHOB MPECTYNHOCTH, B YAaCTHOCTH, MPECTYNHOCTH HECOBEP-
weHHoMeTHUX. COOTBETCTBEHHO 3aKOHOATENb JOJDKEeH, GOopMYJHpys
NOJOXKEHHs 00 YTSAKEJCHHH HaKa3aHWA 3a FPYINOBOE LPECTYIUICHHE,
YUHTBIBATb 0COOEHHOCTH ITOr0 BUAA APECTYMHOCTH.

KOHCTPYKTHBHBIM HIATOM 33KOHOJIATENs, YUHTHIBAIOUIIM IPYNNOBOH
XapakTep NMpPecTYMHOCTH HECOBEPILUEHHOIETHUX, ObLIO O 3BENCHHE B
cT. 89 YK P® u. 3, conepxailtefi yKazaHHe Ha TO, YTO COBZPLIEHHE Mpe-
CTYNJIGHHA B COCTAaBE IPYMIbl HE YUUTHLIBAECTCA €€ HECOBEPIICHHOIETHE-
MY YYaCTHMKY B KadecTBe OOCTOATENBCTBA, OTATYAIOWETO HaKa3aHHE,
NpeaYCMOTPEHHOTrO 11, «B» 4. | cT. 63 HacTosero Koaekca, n B KauecTse
NPHU3HAKA NTPECTYILIEHHA, NPELYCMOTPEHHOIO COOTBETCTBYIOLIEH CTaTheM
OcobeHHoi yacTH HacTosuero Koaekca.

CUCTEMHAA AETEPMHUHALUA NPECTYIMHOCTH B COEPE
MMOCTABKH TOBAPOB, BbIITOJIHEHHA PABOT H OKA3AHUA

YCAYT A1 MYHULUHIA/IBHBIX HY X/
DOI 10.17223/9785751123628/96

I.C. Ha6uen

B KpHMHHOMOTHUECKOH NMpodHIaKTUKE MPECTYNHOCTH NPHMEHHUTE-
JIBHO K €€ COAEP)KAHHIO TPAJHLMOHHO BBIACJAOT TPH YPOBHA, OTpaxa-
I0IIMX CHCTEMHYKO IETEPMHHALIMIO NpecTyMHOCcTH: 1) obeconHanbHbIi
MPUYHHHBIA YpOBEHb TIPHYMH MPECTYNHOCTH U €€ npodwiakruka; 2) 06-
Wit (creuuanbHO-KPUMHHOMOTHYECKUH) YPOBEHD; 3) HHAMBHAYaNnbHBINA
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yposeHb. [lepBbiii ypoBeHb CBfi3aH C peuieHHeM I100aNbHBIX BOMPOCOB
CylUecTBOBaHHA OOLIECTBAa: IKOHOMHYECKUX, COLMAJIbHBIX, MOJATHYEC-
KHX, Haeosnoruueckux. IpuunHHBIA obllecOUHaNbHBIH KOMILIEKC Mpe-
CTYIHOCTH B MOCJIEJHHE [BA NECATHIECTHS OOBACHAETCA NpEkKAE BCETO
BHYTPEHHHMH M BHELIHMMH NPOTHBOPEUHUAMM pa3BUTHA POCCHHCKOro
obLlecTBa B yCIOBHAX Mepexola K pbiHKY. B ¢BOIO ouepelr KpHU3HCHbIE
ABJICHHS M HecOaTaHCHPOBAHHOCTb B 3KOHOMHYECKUX OTHOLIEHHSX, Bhbl-
COKHE HaJIOTH, pocT Be3paboTuiibl, O10MKETHBIH AePHLIHAT TECHO CBA3AHBI
¢ BbICOKO# koppynuueid. Takke K OOLIMM NPUYHHAM MPECTYIHOCTH B
cdepe NOCTaBKH TOBAPOB, BHIMOJIHEHUA paboT M OKa3aHUA YCAYT U1 My-
HULMOAIbHBIX HYX] CIEAYET OTHECTH HE TOJbKO XKECTKHI aqMHHHCTPA-
THUBHBIH KOHTPOIb FOCYJAapCTBEHHBLIX OPraHOB 32 MECTHBIM CaMOYIIPaB-
JEHWEM H, B YACTHOCTH, 3a MEpeJaHHBIMH WJIH AEJCrMPOBaHHbLIMH TMO-
JIHOMOUYHSIMH OT MEPBBIX MOCJIEAHEMY, HO H OTCYTCTBHE YETKHX KPHUTEPHU-
€B pasrpaHHUYECHUs TOJTHOMOYHH U cep KOMIETEHLMH MeXIy rocyaapc-
TBEHHOMH BJaCThi0 U MECTHBIM CAMOYMpPaBJICHHEM.

O61eil MPUYMHOHA HCClelyeMoro BMAA MPECTYNHOCTH BLICTYMAeT
nedeKT NpaBOCO3HAHMA M JJIEMEHTapHO# NpaBoBoil rpamortHocTH. Tak,
HH3Kas NpaBoBas aKTHBHOCThH FPaiiaH MO 3allIMTE CBOMX MpaB, ciabas
rpaxaaHcKas Mo3uLUA OTHOCHTENIbHO BaXXHOCTH BOCCTAHOBJICHHA CoLIMa-
JIbHOH CIPaBeJIMBOCTH CBA33aHO C HEJOBEpUEM HAcCeNIEHHs 0 OTHOIlIE-
HUIO K NTPaBOOXPAHUTENLHBIM OpraHaM. Kak pe3yabTar, COKpBITHE NOTE-
pleBLIMMH H OueBUALAMHU (DAKTOB NMpEeCcTYNHBIX JesHUH B chepe nocras-
KH TOBAapOB, BbINOJHEHHSA paboT M OKazaHUA yCIyr AN MYHHLHNATbHBIX
HYX NPUBOJUT K BOCMIPOM3BOACTBY JAHHONO BU/IA MIPECTYNHOCTH.

BaxxHas npuudHa, MOPOXKAAIOLIAA H CTHMYJIHPYIOILAA NPECTYMHOCTh
B OpraHax MECTHOI'O CaMOYIpaBJ€HHS, COEJAMHEHa C HEeCOBEPLUEHHBIM
3aKOHOJATENbCTBOM, T.€. KOMITIEKCOM ClIEUHATbHO-KPUMHHOJIOTHYECKHX
(xOTOpble TECHO CBA3aHBI C COLMANbHO-NCHXOIOIMUYECKUM YPOBHEM) J€-
TEPMHMHAHT PaCCMaTPHBAEMOr0 BH/a MPECTYMHOCTH.

HecMoTps Ha HEOOHOKpaTHBIE MOMBITKM CUCTEMATH3aLMH OpraHu3a-
LHOHHO-MPaBOBbIX Mep 60pbObl C HCMONb30BAHUEM AOJIMKHOCTHBIMH JTH-
UaMH M HHbIMH JMLAMH, BBITIOJHAIOILUMH yrpaBlieHYeCKHe QYHKUHN B
OpraHax MeCTHOTO CaMOYIpaBJeHHs, CBOErO CTY)KeOHOTo MOJIOXKEHHS B
uesxX MO/MyYeHHs HE3AKOHHOrO BO3HArPAaXIECHHS, B 3aKOHOAATE/bCTBE
Poccuiickoit ®Peaepauuy NpoaokaeT OTCYTCTBOBaTh IOPHAHYECKAA Kia-
ccHHKALHUE KOPPYNLUHOHHBIX NPECTYIUIEHHH B 3aBUCUMOCTH OT CyObek-
THOT'O COCTaBa M COOTBETCTBYHOLIMX cdep eé nposBneHus. He B nonHo#
MEpe YeTKO YCTaHOBJICHBI U 3aKpemieHbl: 1) 06beM U npenesisl 40MYyCTH-
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MBIX Mep KOHTPOJIS W MPaBOBOro BO3AeHCTBUA, 000CHOBAHHBIX, HEOOXO0-
IUMBIX W JOCTaTOYHBIX AJIA MPECEYEHUS U NPENYNPEXICHHT KpPYynur-
OHHOM JeATENbHOCTH B OPraHax rocyJapCTBEHHOH BJIACTH M NECTHOTO
CaMoynpasjieHus; 2) NOJHOMOYH MHCTHTYTOB TOCY/apcTBa H 0JLIECTBA
no obecneueHkio ¢(YHKUHOHWPOBAHHA CHUCTEMBbI AHTHKOPPYHLMOHHOTO
BO3ACHCTBUA.

Takum obpa3oM, MPUYMHBI MCCIEAYEMOrO BHAA MPECTYNMHOCTH Ha
ob11ecouHalbHOM YpOBHE CBS3aHbl CO CHELMPHYECKUMHM MpoUeccaMu
00L11ECTBEHHO-3KOHOMHYECKOTO pa3BUTHUS TOCYAapCcTBa, Ha KPMMHHOJIO-
rM4ecKoM (COLMAIBLHO-TICHXOIOTHYECKOM) — C OCOOCHHOCTAMM MyOIny-
HOI 1eATEeNbHOCTH OPraHOB MECTHOTO CaMOYMNpaBJIeHHA 10 peaTu3auut
KOHTPAKTHOH CHCTEMBI B cdepe 3aKyNoK, Ha MHAUBUAYATLHOM - C JIHY-
HOCTHBIMH XapakTEepUCTUKAMH JIMYHOCTH JIMLA, COBEPIIAIOILETO NMPECTY-
IIeHHs B cdepe NOCTaBKM TOBApOB, BBLINOIHEHHS paloT H (Ka3aHHs
YCIYyT AJ11 MyHHLMTNANBHBIX HYX].

HEKOTOPBIE BOIPOCHI IPOTUBOJAEACTBUA HE3AKOHHOH
®HUHAHCOBOH JEATEJ/IbHOCTH C HCN0J1b30BAHHEM

«bPHUPM-0JHOAHEBOK»
DOI 10.17223/9785751123628/97

0.B. Mopryn

OcyluecTsifseMas «pHpMaMH-OHOHEBKAMU» HE3AKOHHAs 1€ATENb-
HOCTb ABJIAETCH PACIpPOCTPAHEHHBIM CrOCOOOM YKJIOHEHHA O1 YIIIaThl
HAJIOroB, TAMOXEHHbIX cOOpOB, JleranuM3zaldi HE3aKOHHLIX I0X¢I0B, CO-
BEpLUCHUS KOPPYNLIHOHHBIX U APYTHX NPECTYIICHHH.

B HacTosllee BpeMs MOXHO YTBEPKIATh O HAJIMYHM LI€JIZHAMNpas-
JIEHHOH roCcyJapcCTBEHHOW MOJUTHKH MO NPOTUBOAEHCTBHIO CO31aHHUIO H
JeATENLHOCTH TakuX upMm. OaHako MpemiaraeMblie 3aKOHOJATtIEM Me-
phl He Bcerfa okasbiBaloTcs 3(GHEKTUBHBIMH B MPABONIPHMEHETENLHOMN
NEATENLHOCTH.

Ve okosno 4 ner Hazaa B PoccuM BBelEHAa YrojloBHas OTICTCTBEH-
HOCTSL 33 He3aKOHHOe oOpa3oBaHKe topuauueckoro nuua (cr. 173.1 VK
P®) 1 ucnonb30BaHKe JOKYMEHTOB A ero co3aanus (cr. 173.2 YK PO).
BmecTe ¢ TeM mpHBeAeHHblE HOPMbl OCTAIOTCA HEBOCTPEOOBAHHLIMHU.
Tak, 3a 2013-2014 rr. B npaBoOXpaHHUTEIBHBIX opraHax KpacHiapckoro
Kpas 3aperdcTpHpoBaHo 67 coollleHHit 0 NPECTYIIEHHUAX 1aHIOH KaTe-
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rOPHH, a oblliee YHCIIO YTOJOBHBIX /€)1 B POU3BOACTBE CBENOCH K OHO-
MY NMPHOCTAHOBJIEHHOMY ey no 4. 1 ¢T. 173.1 YK PO.

TpyaHo He 3aMeTHTDb, YTO pacCMaTPHBAaEMbie HOPMbI YTOJIOBHOIO 3a-
KO'HO/IATE/NbCTBA OTIMYAKOTCH BHICOKOI CTENEHbIO HECOBEPLIEHCTBA YTO-
JIO:BHO-TNIPAaBOBOH TEXHHKH. PacxoxaeHHus B MOHWMAHHH BbI3BaId HE TO-
7bkO GOPMYIHPOBKH «OJCTaBHOTO JIMLA», CMPEAOCTABIEHHS JOKYMEH-
Ta, YAOCTOBEPAIOILETO JIHYHOCTbY, «UCMOJIb30OBAHMS MEPCOHANBHBIX AaH-
HBiX, MOJIy4EHHBIX HE3AKOHHBIM ITyTEM», HO H TEPMHHbBI «CACNKA», «(H-
HA.HCOBAas OMepaLun», «MMYLIECTBO».

WHTepecHOMN ¢ TOYkH 3peHHA cOoCTaBa MOJYYHIACh HOpMa cT. 173.2
YK P®, 0TBETCTBEHHOCTL MO KOTOPOH Ha MPAKTHKE MOXET HACTYNMTh
TOJILKO [10CJI€ COBEPILEHHS CO3JaHHOH (UKTHBHOW GUPMON MpecTyme-
HU#, CBA3aHHBIX ¢ (PUHAHCOBLIMHU onepauusMHu. KpoMme Toro, Heobxoau-
MO €lle 10Ka3aTh NpAMOi yMblcen cyfnhexTa Ha co3aaHHeE IOPHAHYECKOTO
JIMLIA B TAKHX LEJAX.

[Mpaktika no ct. 173.1 YK P® Taroke 3au11a B TYNHK NPH YCTAHOB-
JIEHUH CYyOBLEKTUBHOM CTOPOHBI. OCHOBHBIM MPENATCTBHEM [/ MPHBJIE-
YEHHA K YrOJOBHOH OTBETCTBEHHOCTH ABIAETCS OTCYTCTBHE 3a0.yxie-
HHA JIMUA, BLICTYNAIOUIETO yUpeaAUTeneM «pHPMbI-OIHOMHEBKHY.

Takum obpasom, aeiicTeyromme dopMyauposku ct. 173.1, 173.2 VK
P® TpebyroT nepeocMbICAEHHA B 4acTH OOBbEKTHBHBIX H OCODEHHO CY6B-
E€KTHBHbIX MPHU3HAKOB NPECTYIUIEHHUSI.

B Hacrosilee BpeMsa npociexuBaeTcs ycuieHue 60pbObl ¢ «dupMa-
MMW-O/HOIHEBKaMHW» 6€3 MOMOIUM YroJIOBHO-MPABOBLIX CPENCTB, 4 3aKO-
HO,1aT€IbCTBO AKTMBHO JOTONHAETCA HOPMAaMH NPaBOOrPAaHHYHTENLHOTO
XapakTepa, HanpasJeHHbIMH Ha NPOTHBOJEHCTBHE HE3AKOHHOH OpraHm-
3aLIMM W JEATENbHOCTH «(QUPM-OXHOAHEBOK» (TpaBHIaMH Oe30MacHo-
¢1d). B nepsyo odepear 310 0OcoDble TpeGOBaHHA MPH PErMCTPALMK
10p HAMYECKHX JIML, 3 TAKXKE HOPMbI, PACLIHPAIOUIHE MMOJHOMOYHS HAJIO-
FOBbIX OPraHOB MO KOHTPOJIIO 33 UX AEATENbHOCTHIO, BKIOYAs BO3MOX-
HOCTb MPHHATHA PCIIEHHA O NMPHOCTAHOBJICHHH OMepaluid Hajoroma-
TEBLIMKOB 10 cyeTaM B 6aHKe W UCKIIIOUEHHIO TakuX il w3 ETPIOJI.

Kpome Toro, B aexabpe 2014 r. Focaymoit PO B nepsom uteHuu
NPYHAT OYEPCAHON 3aKOHOMPOEKT H3IMEHEHHI 3aKOHOAATe/bCTBA. B ua-
CTHOCTH, HAJOroBbl# opraH cMoxeT BHocHTs B ET'PHOJI 3anucek o neaoc-
TOBEPHOCTH CBEAECHUH O lopuanueckux nuuax. [lonpaBku yTOYHAOT W
KPHTHKYEMBbIE NOJOXKEHHA CT. 173.1, 173.2 YK P®, B TOM uHcae onpene-
JICHHE «MOACTABHOTO JMUA», MOJ KOTOPbLIM MpeAnaraercs NOHHMATh
TaKXe «...JIMLUO, Y KOTOPOTO OTCYTCTBYIOT LEJIM YMpPaBIeHUA IOpHaHUE-
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CKHM JIHLIOM MO0 nojydyeHus NpuOBINM OT €ro 3aKOHHOW OeATellb-
HOCTH.

[TpeanaraeMble U3MeHEHUs XOTh M 3aCIY)KHBAKOT 0X00peHnAs, HO B TO
e BpeMs TpeOYIOT cepbe3Horo o0Cy)XIEHHS, B YaCTHOCTH, OTHOCHTE b=
HO TPOLEAYPbl peain3auuy NpeanaraeMbIX MEXaHH3MOB B LEJIAX HEIO-
MYCTHMOCTH H3JIMILIHEr0 OrpaHU4YeHHs NpaB K0OPOCOBECTHBIX YYaCTHH-
KOB XO3SHCTBEHHOro 0o60poTa M CO3NaHMA U HHX JOMOAKMTENbHBIX
OropokpaTHyecKux 6apbepoB.

OBECINEYEHHUE 3AKPbITOCTH NEPCOHANBHOA
HHOOPMALIUH KAK MEPA NTPEAYNIPEXAEHHUA

NPECTYIUIEHUH MNPOTHUB JIHYHOCTH
DOI 10.17223/9785751123628/98

C.U.TyTHHK

B nocneanue rojpl Bcé Gonblue obocTpaeTcs npobieMa pocta Mnpe-
CTYIUICHHH, COBEPLIAEMbIX MPOTHUB JIMYHOCTH, PACTET UX yJelbHBIN BeC.
Kak yka3siBaer B.B. JlyHees, o61unii ypoBeHb NPECTYNHOCTH B Poccuu
3a nepHox ¢ 1986 no 2003 r. ysenuunnca B 2 pasa [1]. Yposeds npecty-
TUIEHHH IPOTHUB JIMYHOCTH OCTAETCA CTAOMIIBHO BBICOKHM [2]. 3LICOKHMH
NoKasaTeJIAMH XapaKTEPU3yIOTC MPECTYIUIEHHS NPOTHB JIHYHOCTH, KO-
TOpbi€ GbIIH COBEPIIEHBI ¢ HE3AKOHHBIM HCIOJb30BAHHEM NEP-OHAJIBHOM
uHopMaLHH.

Hudopmaims o rpaxaaHHHe B CBOEM COJEPKAHHH NPEICTABIIACT CO-
001 pa3HOpOAHBIE CBENEHHA, MOCATaTEILCTBO HA KOTOPHIE MCKET Hapy-
ILUTh MPaBO Ha HEMPHKOCHOBEHHOCTb YAacTHOH >ku3HH. OfnanaHue WH-
(OpMaLIMH CTABHT MOJ Yrpo3y 3alUHIEHHOCTb TMYHOCTH OT MPECTY MHBIX
MOCATATENbCTB.

MupoBo#t nMpakTHKe H3BECTHBI Ciy4aH, KOrJa MOCpeICTBOM MpecTy-
MHOrO HCIMOJIb30BAHKA E€PCOHANBHBIX JAHHBIX COBEPIIATUCH TSKKHE H
ocobo Taxkue npectymiedus. Tak, B CIUA rpaxaaHuH, sensBuidics
CBHJETEJIEM [0 YTOJIOBHOMY ey, NoaBeprcs nocsrarenscrsy. OH 6bin
TAXKEIO PaHEH, NMO3TOMY Obi nomewi€H B JevebHoe yupexieHHe Moa
crporoe HaGmoaenue. [IpecTynHUKH, HCNIONb3YS JAaHHbBIE KEPTBBI, YEPE3
KOMITbIOTEPHBIA BUPYC M3MEHMIHN NPOTpaMMy CTHMYSLNH Cepala, NpH-
YHHHUB CMEPTH NoTepriesuemy [3].
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[lepconanbHbie OaHHbIE MO3BORAIOT MAEHTH()HIIUPOBATL JNUUYHOCTh
Cy'6beKTa, KOTOPbIH B NPOLECCE CBOEH XKHU3HKH 3aHUMAET ONpPEeAE/IEHHOE
NOUIOXKEHHE B OOLLECTBE, MPHOOpeTas coLMaNbHbli ctatyc. [1ostomy Bo-
3HHKaeT cepbE3Has HEOOXOAUMOCTh 0becreyeHHs 3aKPhITOCTU MepPCOoHa-
JIbHOM UHGOPMALIMH.

Tak, @3 «O nepcoHaNbHBIX JaHHBIX» NpPelyCMaTPHBAET B CT. 6, YTO
06:paboTka U pacnpocTpaHeHHE JaHHBIX BO3MOXKHBI TOJBKO C MMUCbMEH-
HOTo cornacvs cyObekTa gaHHbIX. [lo cT. 7 omepatopsl ¥ MHbIE JIHLIA,
NOJIyYMBLIINE AOCTYIl K JAaHHbIM, 00S3aHbI HE PacKpbiBaTh TPETHHM JIH-
LaM M He pacrpoCcTpaHAThL JaHHbIe 6e3 cornacus cyObexTa, ecii HHOE He
npely CMOTPEHO 3aKOHOM [4].

JlaHHble Mepbl MOXKHO 0003HAYHThL KaK Mepbl MpeayNpesKaeHHs npe-
CTYIUICHHH npoTuB JIMuHOCTH. [Ipenynpexaenne npeacrasiser coboit
NEATENBHOCTb, HMEIOLLYIO LieJb HE AOMYCTHTh COBEpLIEHUS MpecTyIule-
HHH KaK MyTEM yCTPAHEHHA MPUYHMH U YCNOBHil, TAK U MyTEM [IpepbiBa-
HWA [IPeBapMTEIbHOH NPECTYNHOH AeATENbHOCTH. BhiaensaioTes creLu-
allbHO-KPHMHHOOIHYECKHE Mepbl NpeaynpeUTEIbHOr0 Xapakrepa, Ko-
TOPBIE CBA3aHBI ¢ PEAIM3ALIMER MEp NPAaBOBOTO NMPUHYKACHHUA [5].

Takum 06pasoM, Mepbl O 00ecHeUeHHIO 3aKPHITOCTH JIMYHOH HHO-
PMALMH MOXHO OTHECTH K CMELHANBHO-KPUMHHONIOTHYECKHM MEpam
npeaynpexaeHus MpecTyneHui npotus au4HOCTH. [loayyenue corna-
cus OT cyObekTa Ha 00paboTKy M pacnpocTpaHeHHe JaHHBIX BBOIMT f1pa-
BOBOH pexHM KOHQHAEHUHAIBHOCTH W YCTaHaBIMBaeT Joboe apyroe
MCL10JIb30BaHKE JaHHOTO BUAA HH(opMaLuu Ge3 coracHs JMua BHE npa-
BOBOIO 110111 ¥ 3aKOHHBIX OCHOBaHUIA.
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MPOTUBOAENCTBUE KOPPYIIUH B P B KOHTEKCTE

CT. 13 KOHBEHI|UH O MPOTUBOAENCTBHUH KOPPYILIUH
DOI 10.17223/9785751123628/99

0.A. flnoB

IMpoTuBoaeiicTBHe KOPPYMNLHHU SBISETCS BOMPOCOM NEPBOCTENEHHON
Ba)KHOCTH B TeKyllueH cutyauun. Cpeau MHOMXECTBA BONMPOCOB A O6bl XO-
Ten yaeauth ocoboe BHUMaHHe TakOMY CIoco0y NMPOTHBOJCHCTBUS KOp-
PYMLHH, KaK YBEJIHUYEHHE YIENbHON CcTENeHH ydyacTus obliecrea B 1po-
THBOJACHCTBHH KOPPYNLUHMH. SIBNSACH, KaK MPaBHIO, OCHOBHOH epTBOM
KOPPYTNLUOHHBIX MPECTYMIeHHii, OHO UMeeT B cebe M OrpoMHbIid MOTEH-
1Masn s obpaTHOro Bo3AeicTBUA, B 0COOEHHOCTH B HEMOCPEACTBEHHBIX,
6a30BbIX, OLITOBLIX cdepax, Kak-To: 3apaBooxpaHenue, KKX u ap., rae
NOMYISPHOCTH KOPPYMUMOHHBIX MpecTyIIeHnH Hanbosnee Bbicoka [1].

BaxHOCTb aKTUBHOCTH Tpa)KIaHCKOro obuiecTsa ocobblM 06pazom
noauyepknsaet KouseHuns OOH o nporuBoAcHCTBHH KOppYVIILHH B
cT. 13, rae B OTHOIIEHHH IPaXKAAHCKOr0 00LIecTBA Mbl BUAMM JBa OCHO-
BHBIX HarnpasileHUs JeITeNbHOCTH:

1) ycuneHue OTKpbITOCTH TOCYapcTBa (YEpE3 MPO3padyHOCTb, AOCTY N
K MHOpMaLIMH U NpUBeUYeHHE obLIecTBa);

2) nposefeHUE NPaBOBOTO AHTUKOPPYNLMOHHOTO MTPOCBELIEHHUS.

C TOUYKH 3peHUs KOHBEHLUWH B OTHOLICHHH NPABOBOr0 aHTHKOPPYII-
LIHOHHOrO TPOCBEMIEHUS Mbl HMEEM pEryaspHble KypChbl NOBBILLEHHMA
KBaTMGHUKALMK Y TOCYyAapCTBEHHBIX IMPOKAAHCKMX CNyXKallKX, TAE Ball
MOKOPHBIA CITyra YATacT pa3del, MOCBSIUEHHbIH MEXIYHAPOJHOMY 3aKO-
HoJaTeNibCTBY. CyILECTBYIOT HHbIE MEPOTIPUATHA, HAIIPUMED 2HTHKOPPY-
nuHoHHbIA K1y6 CPVY, Tarke npoBOAATCA NEKLUMH AAA CTYACHTOB H
IIKOJILHHKOB, XOTS B 00LUYI0 IpOorpaMMy 1o NpaBOBEAECHHIO aHTHKOPPY-
NMUHOHHAA COCTaBJIAIOIAA He BKJIIOUEHA WIH BKJIIOYEHA HE3HAUUTENBHO,
B TO BpeMs Kak A HEKOTOphIX 06pa3oBaTesibHbIX MPOrpaMM aHTUKOP-
PYTNLUHOHHAS COCTABIAKOLIAsA BBOAUTCA OTAENbHBIMM NPOGHUIBLHLMH JHC-
LMTUTHHAMH.

OpHako, 06paTHB B30p HA TEKylllee COCTOSHHE IPaXJaHCKOro obiie-
cTBa B Poccuu, Mbl MOXEM CKa3aTb, 4TO €C/IM JAXKE OHO CYLIECTBYET, TO
HaxOJUTCA Ha Ha4yalbHBIX 3Tanax cBoero ¢popMupoBaHus. Kak ormedan B
cBoeii cratbe A.H. Cokonoe rpaxaaHckoe oOLIECTBO MOMKET BOSHHKATh
NpH AOCTaTOYHO BBHICOKOM TIPOLIEHTE CpeJHEro Kiacca B oOluecTBe
(cBbite 50 %). [To pa3sHbiM MCTOYHHMKAM cpeaHuit Kiacc B Poccuu cocTa-
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sisteT OT 7 10 42 %, npu ToM, uTo B 2008 r. OH COCTABJAN MO Pa3HbIM
AaHHeM or 10 go 22 % [2]. Hano oTMeTHTh, YTO 3TO 3KOHOMHYECKHE, a
HE NONHTUYECKHE AAHHbIE, MPOLUEHT NMOJUTHYECKOr0 CpelHero Kiacca
OrIPEaEUTb 3aTPYAHHTEAbHO.

Kasanock 651, 3aueM 0GecreurBaTh HHCTPYMEHT Il HECJIOMKMBLLIETOCA
UHCTUTYTA? [t TOro YToObl CKIAABIBAJICH HE TOJBKO 3IKOHOMHYECKHH cpe-
AHHWH KI1acC, HO H MOJMTHYECKHIi CPeHHIA Knace, eMy HEOOXOAMMBI HHCT-
PY'MEHTBI BO3ACHCTBHA HA rocydapcTBo. JI0/DKHO MOSBHTHCA 060CHOBaHHOE
NOHKMMaHHe, YTO BO3EHCTBHE HA TOCYIapCTBO BO3MOXKHO B IPHHLIMIIE, & [N
BO3IEHCTBHA HeoOXoauMa MHGOpMaLMs O TOM, KyAa, KaK H 3a4eEM MOXKHO
IT'0 BO3AEHCTBUE OCYLIECTBIATD. [|Jig 3TOro HEOOXO0AMMO:

1) nponomkaTs pa3BMBaTH WHULIHATHBY B OOJACTH OEATEBHOCTH
«OTKpbLITOr0 MPaBHTEILCTBAY, PACUIMPATh (PUHAHCHPOBAHHE WHULIMATUB
H TpOrpamm;

2) nomkHBIM 00pa3oOM PEryjispHO HCIMOJHATL 33aKOHOAATENLCTBO B
00J1aCTH NPO3pa4yHOCTH JEATEJIBHOCTH rOCYAapCTBEHHBIX OPraHoB, Imy6-
JMIKOBATh CBEJEHHS O JeATEIbHOCTH rOCYyJaPCTBEHHBIX OPraHoB.

Jintepartypa

1. Tuxomupos }0.A. YuacTHe HHCTHTYTOB rpaiaaHckoro obiectsa B 6opnbe ¢ kop-
pymuei: Hayy.-npakr. nocobue” (ors. pen.) [Inexrponusiii pecypc]. Hdoctyn ua CIIC
«K-orcyneranTlImoc».

2. Coxonoe A.H. Koppynunsa rpaxaatckoe oGLecTBO H NPaBoOBOe rocyaapcTso (cpa-
BHMTENbHO-NIPaBOBOA aHanu3) {dnextpoHHsiit pecypc). doctyn u3z CIIC «KoucynsTant-
[Trroe».

I[NPOBJIEMbI PACITPOCTPAHEHHA HA NEJATOTHYECKHX
PABOTHHKOB OTPAHHYEHHWH, 3ATIPETOB U OBA3AHHOCTEW,
YCTAHOBJIEHHBIX ®EJEPAJ/IbHBIM 3AKOHOM
«O MNPOTUBOJAEACTBUHU KOPPYILIUK» U IPYTUMH
¢ E/JEPAJIbHBIMH 3AKOHAMM, B LEJIAIX MIPOTUBOAEACTBUA
KOPPYNIIIUH

DO/ 10.17223/9785751123628/100
H.IN. ByxapuHa

ITo naHHBIM BCEPOCCHHCKMX H PEFHOHAIBHBIX COLHONOIHYECKUX HC-
C/IEXOBAaHMH, OTMEUYAETCA JOBOJIBHO BbICOKHH ypOBEHb KOPPYMIMPOBAH-
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HOCTH 06pa30BaTe/IbHBIX OPraHK3aLHil', YTO TPeBYET OPraHM3ALIM afeK-
BAaTHOTO MPOTHBOAEHCTBHS KOPPYILIMHK H B 3Toi cepe. OanH H3 06Cyx-
JIaEMbIX PbIYaros, KOTOPbI MOXET OBITH HCTIONB30BaH 1A 3TOr0, — pac-
IIPOCTPAHEHHE Ha MEAAarorHYccKMX pabOTHHKOB AHTHKOPPYILHOHHBIX
Mep 6€30MacHOCTH", T.€. OrpaHHuEHHit, 3aTpeToB U 0043aHHOCTeH, ycTa-
HoBJieHHbIX PDeaepanbHbiM 3akoHOM «O MPOTHBOICHCTBHH KOPPYIILIMK»
¥ OpyrumMu deepanbHbIMH 3aKOHAMH.

OnHaKo «NpUpaBHUBaHHE» PaOOTHHUKOB ciepbl 06pa3OBAEUs K rOCY-
JAPCTBEHHBIM M MYHHIMIIANBHBIM CITYXaLlHM MO «IHHHH 00A5aHHOCTEH
3aKOHOMEPHO BJIEYET 3a cO60H BOMPOC O «BBIPaBHHBAHHH HX CTaryca». A
NOCKOAbKY TOCYNapCTBO BpAA JIH MMEET JJIA 3TOr0 pecypcH, peajibHO
MOXHO BHEIPATH JIMIIb HEKOTOpbIE W3 YKa3aHHBIX Mep, Hanmpumep 00s-
3aHHOCTb YBeZOMIATH 00 0OpaleHUAX B LEIAX CKIOHEHHS E COBEpLLe-
HUIO KOPPYNUMOHHBIX TpaBoHapylueHHH. Tawke akTyaJlbHO CETOAHA
NPHUMEHEHHE TAKOTO HHCTHUTYTA, KaK KOH(JIHKT HHTEPECOB, KOTOPbIN ObLI
BBefieH B chepy obpazoBaHus B 2012 .

MpobyiemMa NPeAOTBPALIEHHS U YPEryJIMPOBaHNsS KOH(IIMKTa UHTEPE-
COB NEJarornyeckoro paboTHUKa sSBIAETCA OJHOM H3 IMCKYCCHOHHBIX HE
TOJBLKO B HAayKe, HO W CpelH MeAarorH4eckux paGoTHHKOB®. PaccMaTpu-
Bas TOT BONPOC C MO3HLMI NPaBOBOH TEOPHH Mep 0E30MACHICTH, MOX-
HO BBIIEJIHTbL PAN NpobieM, CBA3AHHBIX C OCHOBAHMAMH IDHUMEHEHHA
paccMaTpuBaeMoil aHTHKOPPYTLIHOHHON Meph! 6€30NacHOCTH.

T'oBOps 0 COUMATLHBIX OCHOBAHHAX, HEOOXOAHMO 0XapaKTepU30BaTh
MCTOYHHK MOBBILIEHHOM OMACHOCTH, a TakXkKe 00BEKT YCHIEHHOH OXpaHbl,
KOTOpPbIM, 6€3yCl0BHO, BBICTYNAlOT OTHOIIEHMS B cdepe 00pasoBaHMS.
AHanH3 3aKOHOAATEbCTBA MO3BOJAET TOBOPHTL O TOM, YTO HCTOUHHUKOM
MOBBILIEHHOH ONAaCHOCTH MPHU3HAETCA AEATENLHOCTb TOABKO NEAIrOTHYE-
ckoro paGoTHuka. Bonmpoc 06 OTHECEHMH K WUCTOUHMKAM ICBHLIEHHOW
OMAacHOCTH JIEATEIbHOCTH PYKOBOAALUMX H HHBIX PaGOTHHKOB 03pa3oBa-
TENbHBIX OPraHW3aLMil OCTaETCA OTKPBITEIM.

' Cwm.. Koppynyus B Poccum: monmropuur [Dnextpornmii pecypc]. LRL: httpi//

weiom.rw/index.php?id=459&uid=114572; Omuem no pezynbTaTaM MpoBe1EHNS COIHOOTHYE-
CKOro MccrenoBaHua no teme «Ouenka YPPeKTHBHOCTH rocyAapcTBEHHOA MOMNTHKH B cdepe
6e30MacHOCTH M MPOTHBOEHCTBHUS KoppynuMyu B KpacHosapekom kpae» [3nekTpcumiii pecype].
URL:http://www.krskstate.ru/korrup/page4599.

2 Kowyenmyarsno-meopemuseckue OCHOBbI NPaBOBOTO PEry.IMPOBAHHA 4 TDHMEHEHH
Mep 6e3onactoctH / moa pea . H.B. lleapuua. Kpachospcek, 2010. C. 241-259.

3 IOpucmer COY mipoBeny Kypchl 10 NPOTHBOAEHCTBHIO KOPPYTUMH B By:axX [ JNEKTPOH-
ublii pecypc). URL: http://news.sfu-kras.rw/node/14832 (nata o6pawenns: 10.01.2013).
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PaccmaTtpuBas HOpMaTHBHO-IIPAaBOBBIE OCHOBAHMS, HEOOXOAMMO OT-
METHTb, YTO MOPANOK MPENOTBPALUEHUS U YPETYJIUPOBaHUA MeJaroruue-
CK:MM pabOTHUKOM KOH(IHKTA HHTEPECOR HE MOJYUHIT JOCTATOYHOM Npa-
BO'BOH perjaMeHTalMy.

AHanM3 MaTepHanbHbBIX OCHOBAaHHi I0O3BO/AET FOBOPUTL O TOM, YTO
caMo NOoHATHE KOH(IHKTa HHTepecoB, cogepxkatieecs B O3 «0O6 obpaso-
BaHuHU B Poccuiickoil deaepaunn», LiMpe NOHATHA, 3aKperieHHoro B O3
«C) nMpOTHBOAEHCTBHUHM KOPPYILMHU», 38 CYET TONKOBAHHS CIIOBOCOYETA-
HHIA «IHYHasg 3aUHTEPECOBAHHOCTBbY, NMoJ KoTopoil B ®3 «O6 obpaszopa-
HHIH...» TOHHMAETCA MMOJTy4E€HHE HE TOJAbKO MaTEPHAJIBHON BBIFOAbl, HO H
HHOTO MPEUMYLLECTBAY.

OpraHu3zayMoHHBIM OCHOBaHUEM, 0€3yClIOBHO, BBICTYTIAET COOTBETC-
TBYHOLIEE pelieHHe KoMuccHH No yperyadpoBaHHIO CTIOPOB MeXIY yua-
CTHHKaMH 00pa3oBaTe/lbHBIX OTHOLIEHHWH. Mcxoas u3 aHa/iH3a BO3MOXK-
HOTO cocraBa koMuccHH (M. 3 cT. 45 ®3. «O6 obpazoBaHuu...»), 0ObEK-
THIBHOCTh W KOMIMETEHTHOCTh PellleHHH, MPHHUMAEMbIX YKa3aHHOH KOMH-
CCHeil, OnpefeaeHHO BbI3bIBAET COMHEHHS.

Takum oOpa3om, npobnemMbl pacnpOCTPAHEHHA HA MEJArorHYecKHx
palOTHUKOB AHTUKOPPYILIMOHHBIX OFpaHUUYEHHI, 3anpeToB U 06A3aHHO-
CTEM, Ha Halll B3rNA], TECHO CBA3AHLI C NPo0NEMOi YCTAHOBIEHHS OCHO-
BaHHH NMPHUMEHEHHUS aHTHUKOPPYNUHOHHBIX Mep 6€30MacHOCTH Ha 3aKOHO-
JATEALHOM YPOBHE.

NMONOKHUTE/IbHBIE ACNIEKTbI 3AKOHOAATEJIBHOTO
3AKPEIVIEHHA HHCTHTYTA HMIIEPATHBHOIO MAH/IATA KAK

MEPbI BE3ONNACHOCTH OT KOPPYNILIHOHHOI'O JIOBBU3MA
DO 10.17223/9785751123628/101

I1.A. BeipBa

o HepaBuero Bpemenn B Poccuu noj koppynuueid noHUMaiu, rias-
HbLM 06pa3oM, BIATOUHHYECTBO. XOTs B MOC/HEHUE TO/bl MO BIHAHHEM
MEIKAYHAPOAHBIX KOHBEHLUHH MOHATHE KOPPYNLHUH HECKONbLKO pacluupe-
HO, HO TEM He MEHEe B HEro CTapaioTCs He BKAIOYATh TAKHE ABJIEHHA, KaK
CKJTHEHTETH3MY», «(DaBOPUTUIMY», «IPOTEKLUMOHH3MY», «HenoTHusM». K
YHCY WIHOPHUPYEMBIX NPOABJIEHHA KOPPYILMH OTHOCHTCA M «KOppYI-
UHOHHBIHA T1060H3M».
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OziHa U3 MPUYHUH TAKOTO TNMOJIOKEHHA COCTOUT B TOM, YTO HE TOJIBKO
PAIOBBIE POCCHAHE, HO M UX MPEICTABUTENH B 3aKOHOIATENbHOH BETBH
BJIACTH €Llle HE ONpelelH/N CBOe OTHOLIEHHE K JOOOH3MY, XOTd H TE H
ApyrHe NOCTATOYHO YacTO €ro MCMonb3yloT. Benp n0661u3m — 310 mobas
MOMbITKa JOHECTH CBOI Mpock0y (TpeboBaHME) N0 MapiaMEH~apHeB ¢
LEbIO MMPHHATHA WM OTKJIOHEHHA BBITOLHOTO U1 HHIMBHIA WIM TPYI-
nbl 1Ml pewenns. Ha Haw B3rsg, B ueaom 1066u3m — 310 Heobxoaumoe
M nonoxutenbHoe sBneHue. J1o66u3M cnocobereyer MoOHIH3zMH 00-
LIECTBEHHOM MOJEPKKH WM ONMO3HLMH K KaKoMy-1in00 3aKOHOTIpOEK-
TY, CTHMYJIHPYET, YCKOPSET NPETBOPEHHE B )KH3Hb OTIPEIENCHHBIX HHTE-
pecoB, UH(OPMHPYET 3aKOHOJATENEH O TOM, YTO MPOUCXOAHT Ea CAMOM
HIDKHEM OOLIECTBEHHOM YPOBHE W ApYrHMX ypoBHsax. Heratmeao oTHO-
CHTbCA W 3ampellaTth CileayeT TOJbKO KOPPYNLHOHHbIA 1066K3M, Mox
KOTODPBIM ClIEAYeT MOHHUMaTh «HCI0JIb30BAHHE YTONOBHO H aAMiHHCTPa-
THBHO HAaKa3yeMbIX METONOB [aBJICHWS Ha OpraHbl roCyIap(TBEHHOMH
BIIACTH, MECTHOIO CaMOYMNpaBJIeHUs, X AOMKHOCTHBIX JIUL IS OTCTau-
BaHHA HE3aKOHHBIX HHTEPECOBY.

K OCHOBHBIM CYOBbEKTaM KOPPYMUHOHHOrO 1066M3Ma OTHOCATCA Je-
NyTaThl, KOTOpLIE HaJeleHbl NPaBoM (GOPMHPOBAHHA 3AKOHONATE/LCTBA.
O4YeBHHO, UYTO HCIIOJb3OBAHHE JEMyTaTaMH CBOET0 JODKHOCTHOTO MMO-
JIOKEHHS C LENbIo 1006GHpOBaHHA KaKOro-j1ub0 3aK0Ha WM COBZPIUEHHE
MHBIX KOPPYTLIMOHHBIX [PAaBOHAPYIUEHUH MOTYT HaHECTH CepPbe3HbIH
YpOH HHTEpecaM rocy1apcTaa.

[Mo Kouctutyuun PO 3akoHoaaTeNbHas BIacTb — O/HA M3 BETBEH
BJIACTH, a BJIACTb SABJIAETCA OJHOBPEMEHHO OOBEKTOM OXpaHBI U HCTOY-
HHUKOM OTIaCHOCTH, MO NOBOJY 4ero B JI000M rocynapcrse CymECTBYET
KOMIIEKC MpaBu 6e30MacHOCTH. 3HayYMTeNbHas YacTbh NpaBun Oesonac-
HOCTH B 3TO#i cepe 3aK/IOUYaeTCss B YCTAHOBIEHHH 0cobbIX TpeOOBaHMH
(B TOM YMCJIE aHTUKOPPYIIIMOHHBIX 3alIPETOB M 00A3aHHOCTEM) K IHLAM,
JIOMYLIEHHBIM K «00CTy)KHBAaHUIO» BJIACTH KaK 00bEKTy OXpaHH U UCTO-
YHUKY OIMacCHOCTH.

MexaHH3MOM, CNOCOGHBIM NPOTHBOCTOATL KOPPYNUHOHHOMY 1066H-
3MY, MOXET CJIY>KMTh Takas Mepa 6e30MacHOCTH, KaK HHCTHTYT UMIepa-
THBHOTO MaHpaaTa. JlaHHBI MHCTMTYT MpeafonaraeT BBeaeHye o0A3a-
TENLCTB AENMyTaTOB MO BLIMOIHEHHIO TMOJHTHYECKHX TIPOrPamMM. MPEiBbl-
GopHbIX aruTauuil (mpaBuia 0€30MacHOCTH). 3a HEHCHOJHEHNE CBOMX
IOJDKHOCTHBIX 0053aTeNIbCTB yCTAHOBAEHA 33aKOHOJATeNIbHAA BO3MOX-
HOCTb OT3bIBa ieNyTaTa (CaHKLUA 6e30MacHOCTH).
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BBeaeHHe MHCTHTYTa HMIEPATUBHOTO MaHJATa HE MO3BOJMT PELIHTD
BCEX NMpo6JeM, CBA33HHBIX C KOPPYNLUHOHHBIM JOOOH3MOM, BMECTE C TEM
NaHHbIH WHCTHTYT HMEET PAMd MOJIOKHTENbHBIX acreKToB. Bo-nepsblX,
3TO C/IYXKHMT rapaHTHell aekiapupoaHHoro KoHeruryuued mnpasa Ha
BJIACTb. BO-BTOpPLIX, MOBBIILAET YPOBEHb OTBETCTBEHHOCTH [ENYTaTOB
nepen ero n30paHHUKaMH W CMOCOOCTBYET MOBBIILIEHHIO OBEPHA K BJac-
TH. B-TpeTbHX, CHHMAKAET ypOBEHb 3M0YNOTpelieHHH MpeacTaBUTEIAMH
NaHHOH BETBH BJIACTH, a TAKOKE MPENATCTBYET NMPOABJICHUAM KOpPYMLHM-
OHHOTrO JI066H3IMa.
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HAIIIH ABTOPbBI

ArunbauH Baraaumup BasepbeBuY - K.10.H, J0OLeHT Kade/phl
yroJIOBHOI'O NMpaBa U KPUMHUHOJIOTUM BalKanbcKoro rocyjapcrBeH-
HOr0 YHHBEPCUTETa IKOHOMHKH M NpaBa

AnekceeBa TaTbfiHa AJNIeKCaHAPOBHA - acNUpaHTKa Kadepsl
KPUMHHaNIMCTHKKN 0puanyeckoro MHCTUTYTa HauuonaabHOro wuc-
cnefoBaTebckoro TOMCKOro rocyJapcTBEHHOr0 YHUBEPCHTETA

AHTOHOB AHTOH l'eHHaJAbeBHY - [.10.H. JOlEHT, 3aM. Ha4YaJ/b-
HMKa MHCTUTYTa M0 HAy4YHOH paboTe, NOANONKOBHHK BHYTPeHHeMH
CYy*6bI

AHTOoHOB Tumodeii [eHHaabeBHY - CT. IpenojasaTejb ToMc-
KOr0 MHCTHTYTa NOBbIIIEHUs KBanudukauuu paborHukos PCUH
Poccun

Any¢ppueBa ExkaTepuHa AHApeeBHa - K.i0.H., 3aB. Kadeapoi
TEOpUH M UCTOPHUM rocyjapctsa v npasa Hosocubupckoro ryMaHu-
TapHOT0 HHCTHUTYTA

ApxunoB Auapeit BasepbeBHY - cOHCKaTeNb Kade/pbl yrono-
BHO-HCMNOJHUTEJbHOIO NpaBa U KPUMUHOI0THH OpHANYECKOTO HUH-
crutyTa ToMCKOro rocy AapCTBEHHOTO YHHBEPCHTETA

AxmeamnH Pamuab JInHaposHy - A.10.H., npogeccop, npodec-
cop Kadeapbl KpUMHUHANUCTUKH Opuanyeckoro uHcTutyra Haumo-
Ha/JLHOrO MCCAe0BaTeNbCKOr0 TOMCKOro rocyAapcTBeHHOr0 yHH-
BEpCUTETA

Barpakor Anexkceii BJaJHMHPOBHY - CT. fpernojaBaTelb
CFrYIC

BasnoB Anekcanap HBaHOBHY - K.10.H., IOLEHT, AOLEHT Kade-
JApbl KpUMUHAMMCTUKHU Opuandeckoro HHcTUTyTa COY
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BaaHoB /IMUTpHII AHApPeeBHY - acUpaHT Kadeapb! YToJ0BHO-
ro npaBa M KpuMuHojoruu lOpugudeckoro ¢akyabrera OMcKoro
rocyiapcTeeHHoro yHusepcuteTa uM. ®.M. JlocToesckoro

BekeroB AnexkcaHAap OseroBuWuY - mnpenojaBaTesb Kadeapbl
yroJioBHoro npouecca Omcko#t akagemun MB/l Poccun

Benapena 0/ibra AJleKCaHAPOBHA - K.10.H., AoLieHT CH6HUpCKOro
¢uanana MexxayHapogHOro MHCTHTYTa 3KOHOMUKH M mpasa (r. Ho-
BOKY3HeLK)

Beanukuit Biagucaas I0OpbeBHY - K.10.H., JOLIEHT, 3aM. Ha4aJlb-
HHUKa Kadeapsl yrososHoro npouecca BIOH MBJl Poccuu

Boiiko MapuHa AsieKcaHAPOBHA - 3 bIOHKT Kadepbl KPUMH-
HaJMCTHKH BapHaysibckoro ropuauueckoro HHCTuTyTa MBJI Poccun

ByxapuHa Hagexxaa [lopdupbeBHa - accucTeHT Kadeapbl Je-
JIMKTOJIOTHH M KpHMuHoJorMM K0puandeckoro MHCTUTYTa CHOHUpC-
Koro ¢eJlepa/ibHOr0 YHHUBEPCUTETA

Banees Mapat TarupoBHY - K.I0.H., JOLEeHT Kadeapbl yroJos-
HO-UCMOJHHUTEABHOrO0 ApaBa U KpUMHUHOJIOrUK KOpHAMYECKOro MHC-
tuTyTa ToMckoro HaunoHa/lbHOr0 MCCIE40BaTENbCKOTO rOCyAapCT-
BEHHOT0 YHUBepCUTETA

Bacunenko Basepuii BasieppeBHY -~ 10PUCKOHCYJBLT AnTaiic-
KOr0 3KOHOMHMKO-HOPHAHYECKOTr0 HHCTUTYTa

Beaepuukosa JlioamMuaa BukTopoBHa - accucTeHT Kadeapbi
yrosoBHoro mnpasa lOpuandeckoro uHcTtuTyTa HaygumoHasbHOro
uccaea0BaTenbckoro TOMCKOro rocyJapCTBEHHOI0 YHHBEPCUTETa

BuipBa [leTp AleKCaHAPOBHY — aCCUCTeHT Kadepbl AEJTUKTO-
JIOTMM U KpuMuHoJiornn l0puandeckoro MHcTUTyTa CHbHMpCKOro
denepasibHOrO YyHHBEPCUTETa

nasyHoB Bopuc BopMCOBHY - K.I0.H., JIOLEHT, AOLEHT kaden-
pbl YyroJOBHOrO MpaBa, yroJOBHOrO mpouecca ¥ KPUMHHAJIUCTHKH
HoBocHOHPCKOro HpUAHYECKOro HHCTHUTYTa HanuoHaabHOro HMc-
cjeaoBaTebckoro TOMCKOro rocyAapCcTBEHHOI0 YHUBEPCUTETa

F'pomos Baaaumup FeHHaabeBHY - A.10.H., npodeccop Kaden-
pbl  YroJIOBHOTO  NpaBa, KPHUMHHOJNIOTHH W YrOJIOBHO-
MCMNOJIHUTENbHOTO NpaBa ANTalcKol aKkaZieMHMH 3KOHOMHMKH H NpaBa

F'yaunesa HaraBaH BalpaMoOBHA - K.l0.H. JIOLEHT, JOUEHT Ka-
deapbl YyrosoBHOro npaBa M KpUMHHoJOrMu Kemeposckoro rocy-
[apCTBEHHOro0 yHUBEpPCHTETA
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F'ymepos I'enHaauii F'eoprueBHY - cT. npenojaBaTe/ib HoBocu-
GMPCKOro rocyapcTBeHHOr0 YHUBEPCUTETa IKOHOMUKH Y yripasJie-
HHUA

T'yTHuk Cepreit HocudoBu4 - cT. nipenogasaTeb kadepsl fe-
JIMKTOJIOTHA ¥ KpUMHHosorud l0puandeckoro uHcTHTYyTa CHOGHpPC-
Koro ¢eaepasibHOro yHUBEpPCUTETA

JdaunnnoB llerp CepreeBuY - acnvpaHT Kadeipbl YTOJ0BHOIO
npasa ¥ KpuMHHoJI0orMH I0puandeckoro ¢akybteTa OMCKOTO rocy-
JlapcTBeHHOro yHUBepcuTeTa uM. ®.M. JlocToesckoro

Jesamnn [mutpuii F'eHHaabeBHY ~ CT. npenojaBaTesib Ka-
¢deapbl npaBoBoro obecneyeHHs JeATe/SbHOCTH NepCoHala YUC TOM-
CKOr0 MHCTHTYTa MoBblUIeHUsT KBaaudukauuu paborHukos ®CHUH
Poccum

Jepray Hukos1ait CepreeBHY - K.10.H., JOLEHT, JoLeHT Kades-
pbl KpuMUHaMUCTHKH Opuandeckoro uHcTHTyTa HauuoHasbHoOro
HccaeaoBaTebckoro TOMCKOro rocyJapCTBEHHOTO yHUBEPCUTETA

AnjaeHKo AsnekcaHAp B.aJHMHPOBHY - AMH., JOLEHT, 3aM.
HayaJbHHKaA O y4eOGHOH M Hay4yHOH paGoTe ToMCKOro HHCTHUTYTa
nossilleHuA KBaandukauuy pabotunkos PCUH Poecun

Apane3o Poman 'puropseBuy - CT. npenojasarenb kadeapbl
yroJIOBHOTO Mpolecca ¥ KpUMHHaNUCTHKH KeMepoBckoro roc. yHu-
BepcUTeTa

EromivH Baaum Badyecs1aBOBHY - K.10.H, JOUEHT, JOLEHT Jena-
pTaMeHTa cyAe6GHBbIX 3KCMePTHU3, YTOJOBHOr0 Mpoliecca U KpUMHHA-
JIMCTUKH ANTalCKON akajeMHH 3KOHOMMKH H NIpaBa

EpmakoBa Osibra BaaAWMHpPOBHA - KIOH., JoueHT kadeapbl
YTOJIOBHOTO NpaBa ¥ KPHMHUHOJIOTUH bapHay/1bCKOTO I0PHIHYECKOTO
uHcTuTyTa MB/] Poccuu

XKyxor AnexkcaHap BopHcoBHY - acnupaHT kadegpbl KpUMH-
HaJTUCTHKH l’OpHAH‘-IECKOI‘O HHCTHUTYTA Hauuouanbﬂoro uccaegoBa-
TeabcKoro ToMcKOro rocyAapcTBEHHOr0 YHUBEpCUTETA

KypasneBa HpuHa AHaATO/IbE€BHA - K.I0.H., JOUEHT, JOLEHT Ka-
denpbl KpUMUHANUCTHKY Opuandeckoro uuctutyTa COY

HBaHos Hrops BraguMHpPOBHY - CT. IpenojasaTenb Kagpeapbl
KpuMuHaaucTtuku lOpuanyeckoro wHctHTyTa HanuoHanbHOro wuc-
caegoBaTenbckoro ToMcKkoro rocyAapcTBeHHOrO YHUBEPCHTETA
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KasaHueB [MHTpHH AJIeKCAaHAPOBHY - K.IO.H. JUpEKTOp Je-
napTraMeHTa cyAeCHbIX 3KCNepTH3 ANTalNcKoN akajleMHUH IKOHOMM-
KW U nNpaBa

Kucesies Muxauwn Ba/leHTHHOBHY - K.I0.H., JOLEHT, reHepas-
Malop BHyTpeHHeil cayx6bl, HayaJbHUK Ky3b6acckoro MHCTHTYyTa
$CHH Poccun

KossioBckui Ilerp BanepbeBHY - K.10.H., CT. mpenojaBaTesib
Kadeaps! yrojosHoro npouecca Omcko# akagemuu MB/l Poccuun

KonaparbeB MakcuM BajsiepbeBHY - acCUCTEHT Kadeapbl yro-
JIOBHOTO Mpolecca ¥ KpUMUHaAIUCTHKH KeMeposckoro rocyaapcr-
BEHHOI'0 YHMBEpCHTeTa, 3aM. HayajJlbHUKA ONepaTUBHOM CAYXObl
Ynmpasnenuns @CKH Poccun no KeMmepoBsckoii o6aactu

Jle6eaeB Hukonai I0pbeBHY - K.I0.H., AOLEHT, JOLEHT Kaden-
pbil yrojoBHoro npouecca U KpuMHuHaauctuky HBH BB MB/l Poccun

JlozuHckuii Hrops BraaguciaBoBUY - K.10.H., IOUEHT Kadeaphbl
YTOJIOBHOT'0 TNpollecca, NPOKYPOPCKOro HaA3opa M INpaBOOXpPaHH-
TeJIbHOH AeATeNbHOCTH l0puauyeckoro MHCTUTYTa HauuoHanb-
HOTO HcCleAoBaTeNbCkoro TOMCKOro rocyapcTBEHHOTO yHHUBep-
cuTeTa

Masyp Exarepuna CepreeBHa - A.M.H., npodeccop, npodeccop
kadeapbl KpuMHUHaIMCTHKM l0puanydeckoro mHctuTyTa HauuoHa-
JIbHOTO UccaeAoBaTelbckoro TOMCKOro rocyAapCcTBeHHOro yHHUBep-
cUuTeTa

MuxeenkoB Erop leHHaAbeBHY - K.I0.H., HayK, AOLEHT, Hay4-
Hbl1ii coTpyaHuk PKOY AI10 «Tomckuit UTIKP ®CHH Poccuun»

MopryH Oner BacuabeBHY - acnUpaHT Kadepbl AeJHKTOJIO-
riv U KpuMuHosorud l0pugnyeckoro uHcrtutyta Cubupckoro de-
AepaJjibHOr0 YHHBeEpCHTeTa, NpoKypop oTtaena Ilpokypatypsl Kpac-
HOSIpCKOTr0 Kpas

Mopo3os Bopuc [letpoBHY - K.I0.H., 3aM. HaYajbHuKka PKOY
A0 «Cneyunasu3MpoBaHHbIA MeXpermoHaj/bHbIA y4eOHbIA LEHTpP
F'Y®PCHH Poccun no HoBocubupckoit obaacTu»; AOLEHT kadepbl
rpakJaHCKO-NpaBoOBbIX AMCLHUNIANH HoBocuGHpCKOro rymMaHuTap-
HOrO UHCTUTYTa

Ha6ueB l'acan CaGHp orjbl - acnMpaHT kadeApbl yrol0BHOrO
npaBa M npouecca puindeckoro nHcTUTyTa KpacHosipckoro rocy-
JapCTBEHHOI0 arpapHoro yHuBepcuTeTa
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HeroauHa OJieca AHaTO/Ib€BHA - K.0.H., J0LeHT Kadeapbl
KPUMHHaIMCTHKH 0puanyeckoro MHCTUTYTa HauuoHaabHOro Mc-
cnegoBaTesbckoro TOMCKOro rocyfapcTBEHHOTO YHHBEPCHUTETA

Henomusawmas TaTbaHa BHKTOpPOBHA - /1.10.H., JOUEHT, npodec-
cop Kadeapbl yroJOBHOrO NpaBa U KPUMHHOJIOTHH OPHANYECKOrO
¢akysbreTa OMCKOro roCyAapCTBEHHOro yHWBepCHTeTa HM.
®.M. locToeBckoro

HuxkuTHH Anekcanap HHkKos1aeBHY - CT. npenojasaTesb Ka-
depbl YroJOBHO-NPABOBbIX AWUCUMIUIKH AJITaHCKOr0 3KOHOMHKO-
IOpHANYECKOT0 HHCTHUTYTA

HukuTHHa UpHHa AJIeKCaHAPOBHA - K.I0.H., JOUeHT KadeApbl
KPUMMHOJIOTMH U YrOJIOBHOTO-HCIIOIHUTEIbHOrO npasa 0puanye-
CKOro MHCTHTyTa HauuoHanbHOro uccaejosatenbckoro ToMcko-
ro rocyapCcTBeHHOro yHHBEPCUTETA

06yxoB Hropn AHaTo/IbeBHY - NpenojaBaTe/ib KageApbl KpH-
MHHa/IMCTHKKH BapHayabckoro opuandeckoro yuctutyra MBJ Poc-
cUH

OABXOBUK JlaHMHM AJIEKCaHAPOBHY - accHCTeHT Kadepbl
YrOJIOBHO-UCTIOJHUTE/IbHOrO NpaBa ¥ KpUMHHONOTHH 10pHaniecKo-
ro uHcTHTyTa HaumoHanbHOTo uccrenoBaresnbckoro ToMckoro ro-
CYapCTBEHHOTO YHUBEPCHTETA

OabxoBUK Hukonail BaaauMHpoBMY - K.I0H., AoUeHT Kaden-
pbl yrososHoro npasa lOpuauyeckoro HHCTHTyTa HauuoHasbHOrO
uccaefoBaTenbckoro TOMCKOTo rocy1apcTBEHHOIo YHUBEpCUTETA

Onaukas Ctenna [aB/oBHA - couckaTesb KageApbl YTOJOBHO-
ro npasa lOpuandeckoro HHCTUTYyTa HalmoHanbHoOro Hecaen0Ba-
Tesabckoro ToMcKOro rocy4apCcTBEHHOT0 YHUBEPCUTETA

NaBaenko AHjpeii AHATO/NLEBMY -K.10.H., CT. penojaBaTeb
TOMCKOr0 MHCTMTYyTa MNOBbILIEHHS KBaivPHKaLHMH pabOTHUKOB
®CHH Poccun

Mucaper Osier MUxailJIOBHY - K. ICHXOJI. H., HAYANbHHK kaden-
pbl COLMA/IbHOM, NICHXOJIOTMYECKOR W BOCMHUTaTeNbHOA paboTbl To-
MCKOr'0 MHCTHTYTA MOBblIeHHUs kBaaudukauuu pabotuukos PCHH
Poccuu

MposymeHToB JleB MHXai/I0BHY - /1.10.H., npodeccop kadpeapbl
YroJIOBHO-UCTIOJIHUTENIBHOTO NPaBa U KpUMHUHoJI0rWK KOpuanyecko-
ro uHctuTyta HauuMoHasbHOTO HccaefoBaTeNbCKkoro ToMckoro ro-
Cy/lapCTBEHHOIO YHUBEPCUTETA
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MponocTuH AHApen AIEKCAHAPOBHY - K.I0.H., IOLEHT Kades-
pbl YTOJIOBHO-UCIIOJIHUTEbHOTO MpaBa U KPHMHHOJOTHH I0puanye-
CKOTO MHCTUTYyTa HaunoHanbHoro uccnesoBatenbckoro ToMckoro
rocyapCTBeHHOr0 YyHHUBEpCHTeTa

lpoxoposa Mapua BiagMMHpOBHa - K.10.H., CT. NpenojaBa-
Tesb KadeApbl opraHMsalMM MCTIOJHeHWsl Hakasanuii ®PKOY AM0
«Tomckwuii UHITKP ®CHH Poccumn», Maitop BHyTpeHHeMH cayx6bl

PaxmarysnH 3akHp PaBu/ibeBHY - npenozasaTeib Kadeapbl
yroJIOBHOI0o npaBa U KPMMHHOJOIHH A4YuHCcKoro ¢unuana KpacHo-
APCKOTro rocyjapcTBeHHOr0 arpapHoro yHuBepcuTeTa

PetuBpix Anexcauap EBreHbeBHY - acnupaHT xadespbl yro-
JIOBHOTO MpaBa, KPHMHHOJOTHHW H YTrOJOBHO-HCIOJHUTE]bHOTO
npaBa AJITAKCKOH aKaJeMHH 3KOHOMMKH H NIpaBa

Canrora Bacuauii Bauecs1aBoBHY - 3aM. HadaJlbHHKa YToJ0OB-
HO-UCTIOJIHHTeNbHON HHcnekuuu no HoBocubupckoit o6aactu OKY
YHUH I'YDCHH Poccuu no HCO

Ca¢poHos Anekceii lOpbeBHY - CT. CiefoBaTeNb BTOPOro OT-
AeJia Mo paccjeJ0BaHUI0 0C060 BaXKHBIX JeJl CIeACTBEHHOro ynpas-
nenuns CieacteeHHoro komurera Poccwiickoit ®epepauuu no Ax-
TalCKOMY Kpal, CT. JeUTEHAHT WCTHIHH

CBoGoHbIN PeuKc KOHCTAHTHHOBHMY - K. ICUXOJL. H., JOLEHT,
AoueHT JlenapTaMeHTa cyZilebHbIX 3KCNepTH3 AaTalickol akajgeMHu
3KOHOMHKH U npasa :

CemeHIoK Pyc/1aH AleKCaHAPOBHUY - K.}0.H., AOIEHT Kadeapbl
YroJI0BHOTO NpaBa H KPHMUHOJIOFMH BapHayabckoro opuanyeckoro
uHctuTyTa MB/] Poccuun

Ceprees O.sier [AMHUTpHEBHY - CT. npenojaBaTenb Kadezaphl
yroJIOBHOTO npouecca ¥ KpMMHUHAANCTUKH KeMepoBckoro roc. yHu-
BEpcUTEeTa

Ckakos AiaapxaH BakiaexoBH4 - 1.10.H., npodeccop kadeaphb
yroJlOBHO-NpaBOBbIX AUCUMIIMH EBpa3suiickoro HauuoHaabHOTO
yHuBepcuTera M. JL.H. l'ymunea

CMHpHOB BHKTOp AJleKcaHAPOBHY - K.10.H., 3aB. Kapeapoii cy-
AeGHoro npaBa KOpuanyeckoro uHctHTyTa UpKyTCKoro rocyaapct-
BEHHOI'0 YHHBEPCHUTETA
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CrenaHoB Cepreii AHApeeBHY - CT. npenojasaTteib kageapbl
yroJIoBHOTro npouecca ¥ KpuMuHaarnctuki HBU BB MB/] Poccun

Crenamuvd Butanuid Muxai10BHUY - K.10.H., AOUEHT, AOLEHT
Kadepbl YrOJOBHOIO MpaBa ¥ KPHMHHOJIOTHH lopuanyeckoro ¢a-
KyJabTeTa OMCKOro rocyAapcTBeHHOro yHupepcutera uMm. ®.M. Jlo-
CTOeBCKOT0

CtykaauH Biaaaumup BopHCcOBHY - K.10.H,, JOLEHT, IOUEHT Ka-
deapbl yroJosHoro mpotecca ¥ KpumuHaaucrukn HBU BB MB/
Poccum

CytypuH Muxani AleKCaHJPOBHY - K.H0.H, JOLEHT Kadeapsbl
yroJioBHoro npasa lOpuanveckoro MHHCTHTyYTa HpKyTcKoro rocysap-
CTBEHHOI'0 YHUBEpPCHUTETA

CyxoBenkas Enena lOpbeBHa - K. e[, H., I0LEHT, CT. Ipenoja-
BaTeJ b Kadepbl yroJIOBHOrO npouecca ¥ KpumuHaauctdaku HBU BB
MB/l Poccuu

Taxkeena Aiinaryas YKymaueBHa - cTyAeHTka Kasl'loy

Te6eHbKOB AJleKcauAp BaaaguMHpOBHY - acnupaHT Kadeapbl
YroJIOBHOro MpaBa U KPUMHHOJIOTHH HOPHIAHYECKOTO (zKy/bTeTa
OMcKoro rocyapcrBeHHoro yuupepcutera M. ®.M. locrceBckoro

Tenerun Cepreii lOpbeBHY - MarucTpaHT Kadeipbl KpUMHUHA-
avctuky H0puaudeckoro HHcTUTyTa HanuoHaibHoOro ucciefoBare-
abckoro TOMCKOro rocyjapcTBeHHOIO YHUBEPCUMTETa

Tenaamwud IaBen BiajuMHUPOBHY - K.10.H., AOl€H?, Hayalb-
HHMK OpraHu3alWOHHO-HAay4HOT0 W peJaKUHOHHO-H3Aa~e]bCKOro
otaena Cubupckoro opugudeckoro MHctutyta PCKH Poccnu

TurapeHko Anapeii [1aBJ0BHY - K.10.H., IOIEHT Kad2/1pbl yro-
JIOBHOTO MpaBa ¥ KPUMHHOJIOTUHM BapHay/bcKore 0pHAMYECKOro
uHcTuTyTa MB/] Poccuu

Tpy6enkan fiHa AJleKCaHAPOBHA - MOMOWHHK NpoKypopa Ok-
TA6pbCcKoro paidoHa r. ToMcka, IOpUCT 3-ro Kacca

Tpyxun AnekcaHap MuxaH/10BHY - K.I0.H., doueHT Cubupc-
KOTr0o MHCTUTYTa GM3Heca, yripaBJeHHUA U ICHXON0rHH

ThiHAHaA Mapusa AseKcaHApPOBHA - K.I0.H,, CT. IpenojaBaTe b
kadepbl yrojosHoro npaBa lOpuanyeckoro nHcTuTyTa Hauuo-
HaJILHOTO MCCAef0BaTeNbCkoro TOMCKOro rocyjapCTBeH:40ro yHu-
BepcUTeTa

YBapos Oser HukoslaeBu4 - HayanpHuk ®KY YHH YOCHH
Poccuu no ToMcKo# 061aCTH, TOJIKOBHHK BHYTPEHHEHR C1YKObI
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YBapos Cepreii OsieroBHY - acnupaHT Kadeipbl yroJIoBHO-
HCMOJIHUTEJbHOr0 NpaBa U KPHMHHOJIOTUH IOpunyecKkoro UHCTH-
TyTa HauuoHanbHoro uccaepoBatesnibckoro ToMckoro rocypapcr-
BEHHOTr0 YyHHBepCHTeTa

YaoBuuenko Bukrop CepreeBuy - CT. npenojgaBaTeib Kades-
pbl yrosioBHoro nmpotecca bapHay/ibckoro 1opuanyeckoro HHCTUTY-
Ta MB/] Poccun

YTkuH BraguMup AJIeKCaHJpOBHY - [.10.H., 3aB. Kadeapoii
YrOJIOBHO-UCMOJHHUTENLHOrO MpaBa MU KPUMHHOJIOTMHM, mpodeccop
lOpmmqecxoro HHCTHTYTa HauHOHaJleOI‘O HCCIeaoBaTeJIbCKOro
ToMckoro rocyaapcTBEHHOro yHUBepCUTETa

lllegpnn Hukonai BacuibeBHY - [.10.H.; 3aB. Kadespoil Opu-
Audeckoro uHCTHTYTa CH6UpCKOTo deslepaibHOrO yHHBEpCHTETa

lecnep Anexcanap BHKTOPOBHY - 1.10.H., npodeccop Kaden-
pbl yrojosHoro npasa lQpuauyeckoro HHcTHTYyTa HaluumoHaibHOro
HCCJIeJ0BaTeJ bCKOTI0 Tomckoro rocyiapCTBeHHOro YHHUBepCUTETa

®esopos AnekcaHAp PesopoBHY - K.NelH., HaYalbHHK Kade-
ApPbl yroJIOBHOI0 NpaBa U KPUMHUHOJ0ruK BapHayibckoro opuguye-
ckoro uHctutyTa MB/l Poccun

PuHK JleHHC AIeKCAHAPOBHY - K.10.H., OLEHT, JOLEHT kades-
Pbl YroJlIoBHO-NPOLECCYaNbHOro NpaBa M KpUMUHaNKHCTUKH KasTHY
(r. Acrana, Pecny6uinka Kazaxcran)

®omuHbIX Habs CepreeBHY = K.10.H., JOLEHT, AOLEHT kabeapbl
KpUMHHaJIHUCTHKH [Opuanyeckoro wuHcrutyTa HanuoHanbHoro
HCCe40BaTeJIbCKOro ToMmckoro rocyaapCcTBeHHOro YHHBepcUuTeTa

XMbI3 Anexkceii HBaHOBMY - mnpenojaBaTenb Kadepbl
KPMMHHaJIHUCTHKA BapHayabckoro ropupnyeckoro uHcrutyta MB/]
Poccuu, nognoskoBHUK NOAHLHH

Xomsakos HBan /[IMHTpHeBHY - KI0.H, npenojaBaTesb
Kadezpbl yrosoBHoro npouecca 1 KpumuHaauctuku HBU BB MB/JI
Poccunu

Xopoumrunosa Oibra CepreeBHa - acCUCTEHT Kadejpbl yro-
JIOBHOT0 NNpaBa ¥ KPHUMHHOJIOTHH KeMepoBCKOro rocyjapcTBEHHOTO
YHHUBepcHTETa

YepHeHko Tamapa leHHaabeBHA - A.10.H., podeccop, 3aB. Ka-
¢eapoit yronosHoro npasa wopuandeckoro dakyisTera Kemeposc-
KOTI'0 rocyAapCTBEHHOI0 YHHBepCHUTETA
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YepHoycoBa AHacTacust BiaaumMHpoBHa - acnupaHT Kadeapbl
yrojioBHoro npasa lOpuanyeckoro HHCTHTYTa HayuoHaabHOro Mc-
c/legoBaTebckoro ToMckoro rocysapCTBEHHOT0 YHHBEPCHTETA

Yy6pakos Cepreit BanepbeBHY - K.10.H., A0UeHT Kadeapbl yro-
JIOBHO-UCMOJIHUTENLHOrO NMpaBa ¥ KpUMHHoAoruu l0puanyeckoro
MHCTUTYTa HauuoHa/bHOro McciaejoBaTesbckoro ToMcKoro rocy-
JapCTBEHHOTO YHUBEPCHTETA

llaTuiioBa OxcaHa AHATOJIb€BHA - CT. Ipenojaeareib Kadea-
pbl YyTOJIOBHOTO NpaBa U KPUMHUHOJIOTHUM bapHaybckoro opuandec-
kKoro uHcrutyra MB/l Poccumn

llle6anuH AnekcaHap BaaauMHpPOBHY - K.I0.H., JOLEHT Kade-
Apbl KPUMUHAJIUCTHKH BapHay/ibCKOro HOpHAMYECKOro MHCTUTYTa
MB/l Poccun

IHomuH Cepreii BraguMHpoBHMY - K.I0.H., JOLEHT, JOLEHT Ka-
deapbl YyroJ0BHOTO, 3KOJI0THYECKOro NMpaBa # KPMMHUHOJIOTHH 1OpH-
JAdyeckoro ¢akyasTera CapaTOBCKOro rocyAapcTBeHHOre yHHUBeEp-
cuteta uM. H.I. YepHbilneBckoro

IllyxoBa Hata/ibss BUKTOpOBHA — K.T.H., IOLEHT, AOLEHT kade-
Apbl YrOJIOBHOTO Tpouecca M KpMMHHaAMCTHKH HoBocwbupckoro
MHCTHTYTa BHYTPEHHHMX BOWCK MM. reHepana apmun UK. flkoBieBa
MB/l Poccun

lllymnaHos Cepreii BacubeBHY - K.T.H. 3aB. kadpelpo# yro-
JIOBHOTO Mpoliecca U KpHMUHaIMCTHKY HI'Y3Y

I0anp Baagumup JIMIIHHbEBHY - aCNUPaHT Kadepsl KPUMH-
HaaucTuku KOpuanueckoro uncrurtyra TIY

flHoB Os1er AJIEKCAaHAPOBHY - aCCUCTEHT KadeApbl KHOCTpPaH-
HOro NnpaBa ¥ CpaBHUTeJNbHOro npasoBefeHus 0puandeckoro UHC-
TuTyTa CubUupckoro PenepasbHOT0 YHHBEPCHTETA.

fluenko Cepreii BacuibeBHY - K.10.H., 0LUEHT Kadeapbl KpH-
MMHaIMCTUKK BapHaysibckoro opuandeckoro uuctutyta MBJ| Poc-
CUH
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