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OBCTOATEJBCTBA, XAPAKTEPU3YIOIIUE YCJIOBUSA ) KU3HHU

N BOCIIMTAHUA HECOBEPHIEHHOJIETHUX, COBEPIINBIINX

HPECTYIUIEHUS, IIOJJIEXKAIINUE YUYETY ITPU HASHAYEHHNUUN
HAKA3AHUA

B cmamve packpelearomcsi 06cm0ﬂme,7bcmea, xXapakmepusyrouwjue ycioeus JH#CU3Hu U 60Cnu-
Mmanusl HeCo8EPUEHHONEMHUX, COBEPULUBLIUUX NPEeCMYNIeHUs, YYuen KOMOopblx umeem nepeo-
cmenenHoe 3Havyenue npu HasHa4eHuu y20j106H020 HaKA3AHUs, d makKaHce )y20l106H0-npasoeoe
3HAUeHUue dMux 0O6Cmosmenbcme Oisi HA3HAUEHUS Y20JI06H020 HAKA3AHUSl HEeCOBEePULEHHO-
JAENHUM.

KiroueBble ciioBa: coyuaruzayus, eocnumanue, yiem 06cm0}zme.7bcme, cembus, uKoaa.

Cormacao ct. 89 YK PO npu HazHaueHHHM HaKa3aHUS HECOBEPIICHHOJIETHEMY
KpOMe OOCTOSITENBCTB, MpeaycMOTpeHHbIX cT. 60 HacTosmero Kongekca, yuuTsiBa-
FOTCSl YCIIOBUS €T0 KU3HU U BOCIIUTAHUS, YPOBEHb NICHXUYECKOTO Pa3BUTHS, HHbIC
0COOEHHOCTH JIMYHOCTH, & TaKKe BIMSHHE HAa HETO CTAPIINX 10 BO3PACTY JIHIL.
Kakne xe 00CcTOATENBCTBA, XapaKTEPHU3YIOIIUE YCIOBHS KU3HI M BOCITUTAHUS HE-
COBEPIIICHHOJIETHUX, CIIEYeT MPU3HATh B KAUECTBE 3HAUMMBIX /ISl HA3HAUCHUS UM
yrojoBHoro HakazaHus? IIpeacraBisercs, 4TO B XapaKTEPUCTUKE YCIOBUH KU3HH
W BOCIHUTAHHS HECOBEPIICHHOJETHHX IPECTYITHUKOB CIEAYET OTTAIKUBATHCSA OT
OCHOBHBIX MHCTUTYTOB COLIMAJHM3AIlMM JIMYHOCTH — COLMAIBHBIX TPYMI, COCTaB-
TSAIOIUX OvpKaiiiee OKpy)KeHUE HHIMBHAA U BBICTYIAIOMIAX B KAUECTBE HOCHTE-
JIel pa3NUYHBIX HOPM W IEHHOCTEH, 3a1aI0INX CHCTEMY BHEIIHEH PEryILIIH I10-
Benenus unausuna [1. C. 54]. IlockonbKy NoBeleHHE HECOBEPIICHHOJETHUX, B
TOM YHCIIE MPECTYITHOE TIOBEIeHHEe, 00yCIOBICHO BO3ICHCTBUEM COLIMAIBHON cpe-
nel [2. C. 11], HeoOX0quMO paccMaTpUBaTh YCIOBUS 3TON CPEABl UCXOIS U3 TOJIO-
JKEHUH TEOpUHU COIMAIN3aNK JIMYHOCTH, B paMKax KOTOPOH M3ydaeTcsl BO3ACHCT-
BHE COIMANIBHOM cpeJibl Ha (pOopMUpOBaHUE TUYHOCTH HECOBEPIICHHOJIETHETO.

Conmanuzanys TPaKTyeTCsl B COIMANLHON IICHXOIOTHH KaK IPOIECC U Pe3yIib-
TaT COIMANBEHOTO PAa3BHUTHS YEIIOBEKA, YCBOCHUS M BOCIIPOU3BOJICTBA WHIUBHIOM
COIMAJBHOTO OTBITa, OCYIIECTBIIIEMOro B oOmeHN: U aestenbHocTH [3. C. 84].
N.C. KoH yka3pIBaj, 4TO COIMATIHM3AIMS MPEACTABISICT COOOM MPOIECC YCBOCHHS
VHIVUBUIOM OTNIPENIEICHHON CUCTEMBI COIMANTBHBIX poJeit u KynsTypsl [4. C. 101].

B coumanbHO#M MCUXONOTUU NPU3HAETCS, YTO COLMAIbHOE CTAHOBJIEHHE YeJIO-
BEKa IPOUCXOMUT B PA3HBIX CONUAIBHBIX Tpymmax. CeMbs, IIKONA, KOMIAHHUS
CBEPCTHUKOB — TE€ TPYHIIBI, B KOTOPBIX OCYIIECTBISCTCS COIMANN3AIS HECOBEP-
LICHHOJIETHUX JHIl B Bo3pacTe 14—18 net. JlaHHBIE TpymIibl, 3aJal0UIe CUCTEMY
BHEIIHEW PETYJSINH MOBEJICHUS WHAWBU/A, HA3bIBAIOTCS MHCTUTYTAMH COIHAIH-
zarmmu [ 1. C. 54].

PaccmoTpumM 00CTOATENBCTBA, XapaKTEPU3YIOLINE YCIOBUS )KU3HU U BOCIIHTA-
HUSl HECOBEPIIICHHOJICTHUX MO OJIOKaM, BBIJICICHHBIM Ha OCHOBE TJIABHBIX HMHCTH-
TYTOB COIMAIN3AIIH HECOBEPIICHHOJICTHUX: 1) y4eT 0OCTOSTEIHCTB, XapaKTepH-
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3YIOIIUX YCIOBUS JKU3HH U BOCIHTAHHS B CEMbE HECOBEPIICHHOICTHETO; 2) MaH-
Hble 00 YCJIOBHUSX XHU3HM U BOCIUTaHHA B 00Pa30BaTEIbHOM YUPEKACHUU H MO
MecTy paboThl; 3) cBelleHHs O KpyTe OOIIeHHsI TIOAPOCTKA, MaJbiX He(popMaIbHBIX
TpyIIax CBEpCTHUKOB.

YTo/I0BHO-IIPAaBOBOE 3HAYCHUE JAHHBIX O CEMbE HECOBEPLICHHOJETHETO BBI-
pakaeTcst B CIEAYIOIUX 00CTOATEIBCTBAX, KOTOPHIE JOIKHBI YUUTHIBATHCS CYIOM
[IpY BEIOOpE BHJIA YTOJIOBHOTO HAKa3aHMS:

1. Obcmosmenvcmaa, xapakmepusyloujue OmpuyamenbHoe 6030elicmeue Ha
Heco8epuleHHONemHe20 0OCMAHOBKU 8 €20 CeMbe:

— poIuTeNny BEAYT acOLHANBHBIM 00pa3 >KW3HH, HE paboTaloT, UMEIOT ajIKo-
TOJIBHYIO U (MJIM) HAPKOTHYECKYIO 3aBUCUMOCTD, B CHJIYy 3TUX MPUYUH HE 3aHUMa-
I0TCSl BOCTIMTAaHHEM PEeOCHKa;

— OTHOIICHHS MEXIY POIUTEISIMH PE3KO HEraTHBHBIC, KOH(IUKTHEBIC, POIH-
TEJIM HETraTUBHO OTHOCSTCA K MPOLEcCY BOCIIUTAHUS AeTel;

— TIOJIOXKUTEJIbHBIE SMOIMOHATBLHBIE KOHTAKTHI MEXYy POJAUTEISIMHA U JAETbMHU
OTCYTCTBYIOT;

— MaTepualbHO-ObITOBBIE YCIOBUS B CEMbE HEJOCTAaTOYHBI I 0OecledeHus
OCHOBHBIX ITOTPEOHOCTEH HECOBEPIIIEHHOIETHETO.

[Tpu HAMMYUY TIEPEUNCICHHBIX OOCTOSTENBCTB CYy CIeoyeT NCXOIUTh U3 He-
LeJecO00pa3HOCTH OCTaBJICHUS HECOBEPIIEHHOJETHEr0 B HETaTUBHBIX YCIOBHUSX
CEeMEHHOTO OKpY>KCHHS, HCIIONB30BATh MPEAYCMOTPEHHYIO YTOJIOBHBEIM 3aKOHOM
BO3MOYKHOCTB TIPUMEHEHHSI IPUHYAUTEIBHBIX MEP BOCITUTATEIFHOTO BO3ICHCTBHSL.
[Tpu Ha3HaYeHHH HAKa3aHUS YCIOBHO HECOBEPLICHHOJIETHHH OyJEeT OCTaBaThCs B
TeX K€ YCIOBHAX, KOTOPHIC SIBJISIOTCS MOIIHBIM CTHMYJIOM €r0 JaJbHeHIen aco-
[UAI3a0UN U IPETATCTBYIOT HCIPABICHHUIO M IPEIYTIPEKICHUIO COBEPILCHHS UM
HOBBIX MPECTYTIICHUH.

2. [lannvie o cemve, xapaxmepusyroujue noI0J’CUMENbHOE 8030elicmaue Ha He-
co8epuleHHONemHe20 0OCMAHOBKU 8 ceMbe:

— TIOJIHAs CEMbSI, B KOTOPOH POJUTENN COCTOAT B OpauHbIX OTHOLICHUSX;

— OMaronpusATHRIE B3aUMOOTHOIICHHUS POJUTENEH MexIy coOoi U pedeHKoM,
HaJIMYUe MEXIY HUMHU TIOJOKUTEIBHBIX SMOLMUOHAIBHBIX KOHTAKTOB, ITOJIOXKH-
TeJIbHOE OTHOIICHHE POIUTENEH K MPOLEeCCY BOCIIUTAHMUS;

— JIOCTaTOYHBIC ISl yIOBJICTBOPEHHS OCHOBHBIX IMOTpeOHOCTEH peOeHKa Ma-
TepUATEHO-OBITOBEIC BO3MOKHOCTH CEMBH.

B cnyuae Hanmmuus NEpeUYHCICHHBIX OOCTOATENBCTB CyIy NMPH BBIOOpE BHJIA
YTOJIOBHOTO HAKa3aHUS CIEIyeT MCXOAWUTH M3 LEeIeco00pa3sHOCTH Ha3HAUCHHS Ta-
KHX BHJIOB YTOJOBHOTO HaKa3aHHs, KOTOPHIE HE MPEIIONaraloT H3bsITHE HECOBEP-
LICHHOJIETHETO0 U3 CEMEHHOr0 OKpY>KEHHs, T.e. HaKa3aHWH, aJbTepHATUBHBIX JIU-
meHuro cBoOosl. [Ipu 3TOM B mepByIO odepens CIenyeT pacCMaTpHBaTh IIEIeCo-
00pa3HOCTh Ha3HAUCHHS TAKMX BHIIOB YTOJIOBHOTO HaKa3aHUs, KOTOPBIC TIPEATIOa-
raroT BO3MOXKHOCTh BO3JIOKEHHSI Ha OCY)KISHHOT'O JIOTIOJHUTENIBHBIX OOS3aHHO-
CTeH, yBETMYMBAIONINX BOCIUTATEIBHBIN MOTCHIIMAN CEMbH: OTPaHWYCHHE (OpM
JIOCyTa, 3aIpeT NOKUAATh MECTO JKUTEIhCTBA ITOCTIE ONPEIeIICHHOTO BPEMEHH | JIp.

YTron0BHO-IIPaBOBOE 3HaueHHE MH(opMaLuU 00 00pa30BaTEIbHOM YUPEKIe-
HUH, B KOTOPOM 00ydYaeTcs HECOBEPUICHHOJECTHHH, BBIPAXKACTCS B CICAYIOLINX
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00CTOsTENbCTBAX, KOTOPBIE TMOMISKAT YUETY MPHU HA3HAYCHUN YTOJOBHOTO Haka-
3aHUS:

1. Hdaunvie 06 obpasosamenvHom yupescoeHuu, xapaxmepusyrouue noaodicu-
menbHoe 8030elicmeue Ha HecOBePULEHHONENHE20, COBEPULUBULIe20 NPeCHYNeHUe:
YCTOSIBUIMECSA TOJIOKUTENIbHBIE B3aMMOOTHOILECHUS HECOBEPILICHHOJIETHET0, CO-
BEPIIUBIIETO MPECTYIUICHUE, C IPYTHUMHU YYaIUMHUCA, TeJaroraMu, npeobianiaHue
MOJIOKUTENBHBIX YMOIMOHAIBHBIX KOHTAKTOB.

[Tpu BBIIBIEHUH TOJOOHBIX (hAaKTOB CyAy CIeoyeT H30eraTh Ha3HAYCHUS TAKHX
BUJIOB HaKa3aHWsl, KaK UCIPABUTENBHBIC U 00s3aTeNIbHBIE paOOThI, KOTOPBIE MOTYT
MOMEIIAaTh MPOIecCy OOYyYeHHs, YMCHBIINTH KOHTAKT HECOBEPIICHHOJETHETO C
TEM MHCTUTYTOM COIMAJIM3alNH, KOTOPHIH OKa3bIBacT Ha HEr0 MOIIHEHIIee TOI0-
JKUTENbHOE BOCIIUTATEIbHOE BO3ACHCTBHE.

2. Jlannvle 06 06pazo6amenbHOM yYpedcOeHuU, XapaKmepuszyiowue ompuya-
menbHoe 8030elicmeue Ha HecOBePULEHHONENMHE20, COBEPULUBULIe20 NPeCHiYNIeHUe:
npeobiasaHue B MEXJIUYHOCTHOM OOLIEHWH HECOBEPIICHHOJETHErO C JAPYTHMHU
YYaIIUMHCA ¥ TIEJaroraMi OTPHIATENIHBIX SMOIMOHATIBHBIX KOHTAKTOB, OTUYXK-
JICHHE €TO OT KOJUICKTHBA YYAIIHXCS.

3. [annvie o mecme pabomvi, xapaxmepusyiowue ompuyamensHoe 030eticm-
8Ue HA HeCOBePUIEHHONEHE20, COBEPUIUBUIe20 npecmynieHye: HeTaTUBHOE BIIHS-
HUE B3POCIBIX JINII B TPYAOBOM KOJUICKTHBE.

W3noxeHHAsT XapaKTePUCTHKA OOCTOSATENBCTB YCIOBHH KH3HH W BOCITUTAHUS
HECOBEPIIIEHHOJIETHUX, UX 3HaYCHHE JUTsl BRIOOpa BUJA M pa3Mepa yroJoBHOTO Ha-
Ka3aHUsI MOXXET OBITH HCIIONB30BaHA B KaUeCTBE PEKOMEHAATENFHOTO Marepuaa
IUTSL CyAed B pabOTHUKOB MPAaBOOXPAHUTEIHHBIX OPTaHOB.

Mg obecrieueHus: BO3MOXKHOCTH TIOJHOTO M BCECTOPOHHETO yueTa YCIOBUH
KM3HA ¥ BOCIIUTAHUS HECOBEPIICHHOJIETHETO NPH HA3HAYCHUH €My YTOJOBHOTO
HaKa3aHWs 00CTOSATENBCTBA, XapaKTePU3YIOIINAE STH YCIOBUS, JOJDKHEI OBITh KOH-
KpETU3UPOBaHbI U 3aKperuieHsl B cT. 89 YK P®. Jlo Tex mop moka 3Toro He mpo-
W30H/IET, ¥ cy/ied He MOXKET OBITh YETKOTO TMPEJICTaBICHUS O TOM, YTO MMEHHO
CIIEAyeT TOHUMATD II0J YCIOBUSMHE JKU3HH M BOCIHUTAHWS M YYUTHIBATH IIPH Ha-
3HaYCHUU HaKa3aHUs, a 3HA4YUT, npeAnucanue 4. 1 cr. 89 YK PO ne Oyzaer Boimnon-
HATBCSL.

[MpexcraBnsercs, YTO MepeveHb MOICKAMINX yUETy OOCTOSTEIBCTB OKCH
OBITh 3aKperuicH B cT. 89 YK P® B crieayroniei perakiiu:

«3. CeneHusl, XapaKTepU3YIOIIUE YCIOBUS JKU3HW U BOCHHUTAHHUS HECOBEp-
IICHHOJICTHUX: JTAaHHBIC O CeMbe (IIPH YCIOBUU e¢ HaIu4us), 00 00pa3oBaTeIbHOM
YUpexICHUN (ECIN HeCOBEPUICHHOJICTHUN SBIIETCS YIALIMCS), O MECTe PabOTHI
(B cimyyae TpyAOyCTPOEHHOCTH), Ipynnax HeOopMaaIbHOTO OOILEHUS.

Kpowme Toro, B cT. 89 YK P® nomkxHO comepkaThCs yKa3aHHe Ha HEOOXOIH-
MOCTh OTPa)KCHHSI B IIPHTOBOPE CBEICHHH, XapaKTCPU3YIOMINX YCIOBHS KU3HHA U
BOCIIMTAHUS U UX BIMSIHHE Ha BHIOOP BUJA U pa3Mepa YroJIOBHOTO HaKa3aHUsI.

VYder yka3aHHBIX OOCTOATENBCTB JIOMKEH BBIPAXKATHCA B CICAYIOLIEM: €CITU
YCTaHOBJICHO, YTO YCJIOBHS JKU3HH M BOCIIUTAHUS HECOBEPIICHHOJICTHETO OKAa3bl-
BalOT HAa HEro OTPULATENIbHOE BO3JEHCTBHE M B KOHEYHOM HTOrEe CIHOCOOCTBYIOT
COBEpIICHUIO TPECTYIUICHUH, HO HM3MEHEHHE JTHX YCJIOBHUH B MOJOKUTECIHHOIO
CTOPOHY HE IMPENICTABIIACTCS BO3MOXKHBIM, OoJiee 1enecoo0pa3HbIM (M TyMaHHBIM)
SIBIISICTCS] Ha3HAUEHNe HaKa3aHWUs B BUJE JUIIEHUS CBOOObI, MOCKOJIBKY MPUMEHEe-
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HHE albTepHATHBHBIX JIMIIEHUIO CBOOOIB! BUAOB HAaKa3aHUII Ipe/moIaraeT OCTaB-
JIEHHE HECOBEPILEHHONIETHETO B YCIOBHAX, CIOCOOCTBYIOIIMX COBEPIICHUIO HECO-
BEPILEHHOJIETHUM MOBTOPHBIX NPECTYIUICHUM, NanbHENIIEH Necolualn3aluy He-
COBEPILIEHHOJIETHETO U YMEHBIIEHHIO BO3MOKHOCTH €r0 HCIPaBICHHUS.

OpHako ecay OCTAeTCsl BO3MOXKHOCTD ISl H3MEHEHHS B MOJ0XKUTEIBHYIO CTO-
POHY YCIOBHH >KH3HH U BOCIMTaHMS HECOBEPIICHHOJECTHETO B CEMbE, B IIKOJE,
IpY HAa3HAYEHMU HAKA3aHMA CIEeLyeT UCXOJUTh U3 MPOTHBONONOKHBIX MO3ULMH.
WHbIMU ciOBaMH, Ha3HAUEHHE B TAKOM CUTYal[MM HaKa3aHUsS B BUJE JIUILIEHUS CBO-
00/IBI IPEACTABISCTCS HELEIECOOOPA3HBIM.

AHAJOTHYHO ClIeAyeT pacCMaTpHBaTh BOMPOC O HEOOXOIMMOCTH IMPHMEHEHHS
HaKa3aHWs B BHJE JUMEHUS cBoOoAbl. ToT (akT, 4TO yCIIOBHS *KU3HHU M BOCIIUTA-
HUSI HECOBEPILEHHOJIETHETO B IIEJIOM SBISIFOTCS MOJIOXKHUTENBHBIMH, CaM IO cebe
ABJIACTCSA OOCTOSATENBCTBOM, HCKIIOYAIOMUM LENeco00pa3HOCTh Ha3HAUCHUS YTo-
JIOBHOTO HAKa3aHMSA B BUJIE JIUIIEHHUS CBOOOIBI.
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CIRCUMSTANCES CHARACTERIZING THE CONDITIONS OF LIFE AND UPBRINGING
OF JUVENILE OFFENDERS TAKEN INTO ACCOUNT WHEN PUNISHMENT IS IM-
POSED.
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Nowadays, juvenile crimes present a great problem for both the state and civil society. Despite
statistics on some decline of juvenile crimes the share of grievous violent crimes and narco-trafficking
crimes is growing. The number of repeated crimes committed by juveniles is constantly high.

The purpose of this article is to reveal the circumstances characterizing the conditions of life and
upbringing of juvenile offenders taken into account when punishment is imposed on them. In the
course of research the author used a dialectical method of cognition. The analysis of some legislative
provisions was done with the help of a formal logical method. The method of legal modelling was used
to study the possibility of development of circumstances when punishment is imposed on juveniles.

According to Article 89 of the Criminal Code of the Russian Federation while punishing a juve-
nile it’s necessary to take into account both the circumstances provided in Article 60 and the condi-
tions of his life and upbringing, the level of mental development, some personal traits and the influ-
ence on him of those who are older. The following questions arise in this connection: What circum-
stances characterizing the conditions of life and upbringing of juveniles are considered to be important
for imposing a criminal punishment on them? What are the characteristics of life conditions and up-
bringing of juveniles based on?

The circumstances characterizing the conditions of life and upbringing to be taken into account
while punishing juveniles are substantiated in the article and their legal significance has been revealed.
The argumentation for the necessity of taking into account the above circumstances results from the
fact that it’s up to the institutions of socialization: family, school and a group of coevals to characterize
juveniles.

The possibility of changing the conditions of life and upbringing is a key circumstance when pun-
ishment is imposed. In other words, if it has been established that the conditions of life and upbringing
influence a juvenile in a wrong way and finally encourage him to commit crimes but they cannot be
changed for the better it’s more appropriate ( and humane) to imprison him. If there is any chance to
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change his conditions of life and upbringing in the family and school for the better, the court should be
guided by opposite opinions.
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