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BooOsagaTens u Tperbux Juil. B cr. 1229 'K B xauecTBe npumepa orpa-
HUYEHUS MCKIIOYUTENbHBIX MpaB MPUBOAATCS Clydad, KOTJa UCIONb30-
BaHUE PE3yJbTATOB MHTEJUICKTYaJbHOM NEATENbHOCTH JOMycKaeTcs 0e3
coryacus mpaBoobiaaaTesiell, HO C COXpaHEHUEM 3a HUMU IpaBa Ha BO3-
HarpakaeHue. JTa HopMa COACPXKHUT B ceOe BHYTPEHHEE MMPOTUBOPEUUE U
HE MOXeT ObITh Ha3BaHA OrPaHUYCHUEM: OTPAHHYCHUE UCKITIOYHTEIHEHO-
ro (MMyIIECTBEHHOI0) MpaBa BbIpaXkaeTcsi B COXPaHEHHUHU 3a MpaBooOiia-
JlaTeNieM MpaBa Ha Bo3HarpakaeHue. Hapsay ¢ moHsATHEM «OrpaHUYeHUsD)
B HopMmax 4. 4 'K wmcrnome3yercs u TepMHUH «OOpeMEHEHUs», MpaBJa,
TOJIBKO OZIMH Pa3 U B OTHOIIEHUH TOJBKO OJHOTO OOBEKTa — TOMOJIOTHH
UHTErpagbHbIX MUkpocxeM. CornacHo m. 7 cr. 1452 I'K cBenenust o0 uz-
MEHEHHH TPaBOOOIagaTeNss 1 OOPEMEHEHNH HCKITIOUATEIBHOrO TIpaBa Ha
TOTIOJIOTHIO BHOCSTCSL B PeecTp Tomosoruii MHTErpajJbHbIX MUKPOCXEM Ha
OCHOBAaHUM 3apETHMCTPUPOBAHHOrO JAOTOBOPA WIIM MHOTO IPaBOYCTaHABIIH-
Baroulero JokymeHTa. [losicHeHni 0 TOM, 4TO MOXKHO OTHOCUTH K obpeMe-
HEHHIO, HE UMeeTca. B CBSA3M ¢ 3TUM MPUXOIUTCS MPU3HATH, YTO MCIIONb-
30BaHHas B 4. 4 'K TepMHUHOJIOIUA U OHATHA B OTHOIIEHUU YIIEMJICHHUIA
MIpaB aBTOPAa MOBTOPSIOT B U3BECTHOM MePE KaTEropuH U3 BEIHOro Mpasa,
HO 0€3 COOTBETCTBYIONIMX YTOYHCHHI C YY4ETOM CYIIECTBA HMHTCIUICKTY-
AJIBHBIX MTPaB B I MOTYT ObITh IPUMEHEHBI Ha TIPAKTUKE.

BOITPOCHI KJIACCU®UKAIIUA
I'PAJKIAHCKO-ITPABOBBIX ITOCJIEJICTBUH
YPE3BBIYAVHBIX CUTY AU

A.N. ®ponos

qpe3BLI‘IaI>iHBIe CUTyallunl IIOPOXIAAIOT PA3JINYHBIC IIPABOBBLIC I10-
CIICACTBUA: AAMUHHUCTPATUBHO-IIPABOBEIC, d)HHaHCOBO-HpaBOBLIC, yro-
JIOBHO-TIPABOBBIE U JpPYyrue. Baxneiine mociaeacTBus '-Ipe3BI:I'—IafIHBIX
CI/ITyaIII/Iﬁ — I'PaAXXIAaHCKO-IIPAaBOBbIC TOCICACTBUS.

O.A. KpaC&B'—II/IKOB Pa3acisul OPUAUYICCKUC MOCICACTBHA HA IBC Ka-
TEropuu: nepBasg KaTCropusd HOPpUINYCCKUX MOCTEACTBUM 3aKJII0YaeTCs
B ABUXXCHHUU IPAaBOOTHOLICHHUS, T.€C. €0 BOZHUKHOBCHHWH, N3MCHCHHUU
" MPECKpAICHNU BHE CBs3U C €r0 OCYIICCTBJICHUCM; BTOpast KaTCrOpus —
OCYHICCTBJICHHUE OIIPEACITICHHOIO HpaBOOTHOHICHI/IFII. B psaae ciy4dacB

' Kpacasuuxos O.A. 1Opumuueckue GakThl B COBETCKOM IpakaaHCKoM mpase. M.: FOpu.
smT., 1958. C. 75.
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Ype3BbIYAWHBIE CUTYallUH MOPOXKAAOT FOPUIMYECKHE MOCIEACTBUS, 3a-
KJIFOYAIOIIMECS B IBUJKEHUU NPAaBOOTHOLIEHUS, B IPYTHX CIy4asx 4pes-
BbIYaliHBIE CUTyallUW (HE BBICTYMAasl IOPUIMYECKUMU (PaKTamu) BIIEKYT
WHBIE TOCTCJCTBUSA: MOTYT OBITh KBATU(PUIUPOBAHBI (OICHEHBI) KaK
opuanyeckue (akThl WM MOCTYXUTh HEMOCPEACTBEHHOW MPUYMHOM,
MOPOAUBIICH IOPUANICCKUH (PaKT.

I'paxnaHcKko-TIpaBOBBIE MOCIEACTBUSA YPE3BBIYANHBIX CUTyallUd MO-
ryT OBITh KJIaCCU(UIIMPOBAHBI B 3aBUCUMOCTH OT MPUHAUIEKHOCTU K TEM
WJIM UHBIM MHCTUTYTaM T'Pa)KIaHCKOIO MpaBa: a) KBaJU(pHUKaIUs YPe3BbI-
YaifHOW CHUTyaIlMd B Ka4yeCTBE HEMPEONOTMMON CHIIBL, 0) MpeKpamieHue
00s13aTeIhCTBA HEBO3MOXKHOCTBIO UCIIONHCHHUS; B) U3MCHEHHE WU pac-
TOp)KEHHE JOrOoBOpa B CBSI3M C CYLIECTBEHHBIM H3MEHEHHEM OOCTOs-
TENbCTB; I') U3MEHEHHE WK PACTOP)KEHHE JOroBopa B CiIydasx, HE KBa-
TUGUIUPYEMBIX KaK CYLIECTBEHHOE M3MEHEHHE OOCTOATENbCTB (Hamlpu-
M€p, PACTOP)KEHHE JIOrOBOpa HaliMa >KWIJIOrO IMOMEIIEHUS, €CIM ITOMe-
LIeHHEe IepecTaeT ObITh NPUTOAHBIM [JISl MOCTOSHHOTO MPOXUBAHHUS,
a TaKkKe B CIydae ero aBapuiHOro COCTOSIHMS); 1) HECEHUE PHUCKA CIIy-
yaiiHOi ru0enu Wi cay4aifHOro MOBPEXKACHUS MMYILECTBA; €) BO3HHUK-
HOBEHHUE CTPAXOBOr0 IMPABOOTHOLIEHUS B CIydac IPU3HAHUS Ype3BbIUaii-
HOI cuTyaluu (WM €€ UCTOYHHMKA) CTPaXOBBIM CIIy4aeM; k) PeKBU3ULIUS
HMMYILECTBA NPU BO3HUKHOBEHUHU YPE3BBIUYAWHBIX CUTYalUid; 3) BO3MOX-
HOCTh OOBSBIICHUS IPaXKAaHWHA YMEPIIUM B YKOPOUEHHBIH CPOK (LIECTh
MECSIIeB) C MOMEHTa BO3HHUKHOBEHHSI OOCTOSTENBCTBA, YIPOXKaBLIETO
CMEPTHIO; 1) MPEJOCTaBICHNE KIIJIBIX TOMEIIEHUH MaHeBpeHHOro (oHaa
rpakaHaM, y KOTOpBIX E€IUHCTBEHHBIE XHWJIbIC ITOMEIICHUS CTAId He-
MPUTOJHBIMU JUIA TPOKUBAHUS B pe3yNibTaTe Ype3BbIYAHHBIX 0OOCTOS-
TENbCTB; K) BO3SMOKHOCTb COBEPIICHUS 3aBELIaHHs B IPOCTOM MHUChMEH-
HOI (opMe B MPUCYTCTBUHU JBYX CBHUJETENEl B ciiyyae, KOrJa 3aBella-
T€JIb HAXOAUTCA B MOJOXKEHHUH, IBHO YIPOXKAIOIIEM €ro KU3HH, U B CUITY
CIIOKUBILIUXCS YPE3BbIYAMHBIX OOCTOATENBCTB JHUILIEH BO3MOXHOCTH CO-
BEPIIUTH 3aBelllaHie B HOTapHaJIbHOU QopMme; J1) IeCTBHS B 4y)KOM HH-
Tepece 0e3 MOopydeHUs: B LENAX IPEeAOTBPALLEHHs Bpeaa JTUYHOCTH WM
HMMYIIIECTBY 3aMHTEPECOBAHHOIO JIMIA B YCIOBUAX YPE3BBIUANHON CUTya-
UM BJIEKYT COOTBETCTBYIOIICE OO0S3aTENBCTBO; M) BO3HHUKHOBEHHUE Jic-
JIUKTHOT'O 0053aTeNbCTBAa B pe3yJbTaTe 4Ype3BBIYAMHON cUTyauuu, Ciy-
YUBLIEHCS B CUJTY JEWCTBUI M3BECTHOIO JIMIIA; H) BOBHUKHOBEHHE 0043a-
TENbCTBA U3 MPUYMHEHHUS Bpela B COCTOSHUHU KpaiHed HeoOXOIUMOCTH,
B TOM 4HCJI€ NPUYMHEHHE Bpena NMPHU YCTPAHEHHWH OMACHOCTH, KOTOPOH
yrpoXxaeT 4pe3BbluaiiHasi CUTyalusi; 0) BO3HHMKHOBEHHE 00s3aTeNbCTBa
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W3 HEOCHOBATEIBHOrO OOOTalleHus, KOraa OOOramieHHe IPOUCXOIUT
B pe3yJbTaTe COOBITHIA, CIYYHBIINXCS TOMUMO BOJIM CyOBEKTOB (HAIPH-
Mep, NepeMelieHne MaTepUalibHbIX IEHHOCTEH B pe3yjIbTaTe CHUJl MPUPO-
IIB1); 1) BO3MOXKHOCTh OTPaHWYCHUS MCKIIOYUTEIBHBIX TpaB Ha n300pe-
TEHHE, MOJC3HYI0 MOJENIb I MPOMBINUICHHBIH 00pa3el IIyTeM UX HC-
MOJB30BAHUS TMPH YPE3BBIYAMHBIX OOCTOSATENBCTBAX (CTUXHHHBIX Oen-
CTBUSIX, KaTacTpodax, aBapusx) WIN B HHTEpecax 00OpOHBI U Oe30MmacHo-
CTH U MHOTHE JIpyTHE.

MMPE3YMIIIUU U ®PUKIIUU ITPU BE3BECTHOM
OTCYTCTBUM I'PA’KJAHUHA

H.A. llp16u30Ba

ExenneBHO B OpraHbl MOJULUY IOCTYNAIOT 3a8BJICHUS O IPOMABIIUX
rpaxnaHax. B Poccun xaxnplid Toll KOMHYECTBO O€3 BECTH MpOIaBIIMX
COITOCTABHMO C YHCICHHOCTBIO HACEICHHS HeOOMBIIIOro roposa. .

PaccmarpuBas mpe3yMmnuuu U (UKUMM TOpH OE3BECTHOM OTCYTCTBUH
rpakJaHIHA HEOOXOIMMO MMETh B BHIY M3HAYAJIbHOE MOHSTHE IOPHIHIC-
ckoro ¢axra. @.K. pon CaBuHbH, KOTOPBII BBEN B HAYYHBIH 000POT MOHS-
THE FOPUANIECKOro (haKTa, TIHCAT: «51 Ha3bIBaIO COOBITHS, BBI3BIBAIOIIHE BO3-
HUKHOBEHHE HJIH OKOHYAHNE TIPABOOTHOIICHHUS, FOPHINCCKAMH (DaKTaMID» .

B coBerckuit mepron O.A. KpacaBunkoBsIM ObLTa pa3paboTaHa TeopHs
IOPUIMYECKHUX (DaKTOB, CTaBIIas OCHOBOIIONAraromield. BriociencTsum B 01-
NeNbHBIX HaydHbIX paborax (b.B. Ucakos, T.B. binHoBa) Tak mimu nHave
3aTpParuBaMCh BOMPOCHl IOpHANYECKUX (akToB. JlambHelrnee pa3BUTHE
TEOPHs FOPUINYECKIX (haKTOB MONydria B paborax M.A. PoKKOBOIA.

Cremyer OTMETUTh, 9TO OE3BECTHOE OTCYTCTBHUE KakK SBICHHUE, KOTO-
poe MPOUCXOAUT B peasibHOW >KHU3HM, AJIS TOrO YTOOBI CTAaTh HOPUAMYE-
CKUM (haKTOM, JOIDKHO 00JIaaTh ONpPEeICHHBIMU CBOMCTBAMU U Xapak-
TEePUCTHUKAMHU.

IOpuandeckuii (GakT sBISETCS CBA3YIONIMM 3BEHOM ITPaBOBOM
HOPMBI C JKM3HBIO U JOJDKEH 00JIaZaTh COLMAJIbHOW OMpeneleHHO-

' Cac M. Ywmi wu wHe BepHymmch [DiekTpoHHsii pecypc]. — URL:
http://www.ng.ru/ideas/2004-06-30/10_zarembinskay.html

? Casunbu @.K., pon. CHcTEMa COBPEMEHHOTO PUMCKOro mpasa: B 8 T. T. 1 / nep. ¢ Hem.
I'. XKurymuna; nox pen. O. Kyrarenanse, B. 3y6aps. M.: Craryr, 2011. 510 c.
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