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ThIpe KaTeropuu TpakJaH B KadecTBE wWIeHOB cBoel cembu (cT. 31
KK P®), npaBo moiap30BaHUS MOTYT COXPAHAThH U OBIBIIME YWICHBI CEMbU
cobctBenHuka. CornacHo [IpoekTy OCHOBaHUSMHU BO3HMKHOBEHHUS IpaBa
JIMYHOTO MOJIB30BIIAJICHUS SIBJISIIOTCS HACIIEIOBAaHUE U corfalieHue (peH-
TOMOJIyYaTeNId U YWIEHbl CEMbU M OBbIBIIME UJIEHbI CEMbH COOCTBEHHHKA
MIPYU HAJIMYMHK COTJIallieHus1). DTO MPaBo B CHIIy 3aKOHA BO3HMKAET Y 4Jle-
HOB CEMBU COOCTBEHHUKA, IMEpe KOTOPBIMU OH COXPAHSIET aIMMCHTHBIE
o0si3aHHOCTH. Takum 00pa3oM, MCYe3aeT Takas KaTeropHs MONb30BaTe-
Jeil, KaKk OTKa30IojydyaTesid, HEeONpedesIeHHbBIM CTAaHOBUTCS IMPaBOBOE
MOJIOKEHHNE YIEHOB CEMbH U OBIBLUIMX WIEHOB CEMbU COOCTBEHHUKA IPU
OTCYTCTBHHU TEpE] HUMH AJMMEHTHBIX OOSI3aHHOCTEH Yy COOCTBEHHHKA
Y TIpU OTCYTCTBHUH COTJIAILIEHUS O MPOKUBAHUU B €0 MOMELICHUH.

4. [Mo-npexxHeMy He pelieH BOMpoc 00 OTPACIeBOM MPHHAIICKHOCTH
HOPM, PETYIHPYIOIIUX OTHOIICHHUS COOCTBEHHOCTH HA YKHJIbIC MTOMEIIe-
HUs (OYEBUIHO, YTO 3TO JOJDKHBI OBITH HOPMBI IPAXKIAHCKOTO 3aKOHO/Ia-
TENbCTBAa) U OTHOLIEHWH IMOJIb30BAHUS KHUJIBIM MOMEIICHUEM, KOTOpbIe
BO3HHKAIOT MEXKJY COOCTBEHHHKOM W WHBIMHU JIUI[AMH, B YACTHOCTH dJIe-
HaMu ero cembu (3T oTHomIeHus coriacHo JKK OTHOCATCS K KHIJIMII-
HBIM) U COOTBETCTBEHHO HAXOAATCSA B COBMECTHOM BelieHnu PD u ee cyOn-
ektoB (cT. 3 'K P®, cr. 5, 7 KK P®). Ecu KK P® paccmarpuBarh Kak
CrenuaIbHbIA HOpMaTUBHBIHN akT 1o otHowmeHu o K ['K PO (pazz. I 'K PD),
TEepsieTCsl CMBICIT HOBOBBEICHUH, eciu ke npuopureT 3a I'K PO, ux npume-
HEHHE HEBO3MOXKHO Oe3 cyiecTBeHHOro nzmeHenus KK PO.

OCOBEHHOCTH IIU®POBON ®OPMBI
MPOU3BEIEHUHN HAYKH, IUTEPATYPBI
N UCKYCCTBA

H.B. Co06o.s1eBa

B cootBerctBuu c 1. 3 cT. 1259 I'paxknanckoro koaekca PO (nanee —
'K PD) aBTOpCcKHEe mpaBa pacnpoCTPaHAIOTCS Ha MPOU3BENEHUS, BbIpa-
JKCHHBIC B KaKOH-TO0 0OBEKTUBHON (hopMe, B TOM YHCIIEC TTHCEMEHHOM,
ycTHOH, B hopme n3o0paxkeHus u apyrux popmax. [IockoiabKy mepeucHb
BO3MOKHBIX (DOPM BBIpa)K€HUS MIPOU3BEACHUM, YKa3aHHBIH B 3aKOHE, AB-
JISIETCSI JINIIh TPUMEPHBIM, TO TOSBIICHIE HOBBIX (POPM HE MPEISATCTBYET
aBTOPCKO-IIPABOBOI OXpaHe MPOU3BENCHUH.
Tak IpoM30IILIO U C MOABUBIIEHCS B KOHIIE XX B. IU(POBOH (HopMoit
BBIpa)KEHHSI Pa3IHMYHbBIX Ipou3BeneHui. LludpoBoit popMaT coxpaHeHuUs
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JaHHBIX O3HA4YaeT ONUCaHHEe 3BYyKa, LIBETa, TEKCTa U IPYTHX MapaMeTpoB
MPOU3BEIICHUS B BUIE TIOCIENOBATENFHOCTH rcel (00braHO 1 1 0) Takum
00pa3oM, 9TOOBI €ro MOXHO OBLIO BOCIPOH3BECTH C MOMOIIBIO CIEIU-
aJbHBIX YCTPOMCTB M KOMIIBIOTEPHBIX IporpaMm. IlepBoHayanbHO mug-
poBast popMa BeIpaXKeHUs IPOU3BEICHUI Oblila TECHO CBsI3aHa C MaTepH-
aJbHBIMU HOCUTENSIMHU, Ha KOTOPBIX 3alHChIBAJIUCH PA3IMYHbIE TPOU3BE-
JIEHUS C LEJIbI0 UX PACIPOCTpaHEHUsI.

B Hacrosimee BpeMsi OypHBIA POCT MH(OPMAIIMOHHBIX TEXHOJIOTHH
MpUBeNl K BOSHUKHOBEHHUIO TaK Ha3bIBAEMOM MHAYCTPHUHM KOHTEHTa. DTOT
TEPMUH 3aMMCTBOBAaH W3 AHIVIMHACKOrO fA3bIKa M O3HAYAET COIEPIKUMOE
UHTEPHET-PECYpPCcoB (CalToB, (ailto0OMEHHHKOB, OOJAYHBIX CEPBHCOB
U T.J.), KOTOPOE€ B TOM YHCJE€ COCTAaBJISIIOT U aBTOPCKHE MPOU3BEACHUS,
BEIpa)KEHHBIC B U poBoi hopme. BO3MOKHOCTS pacipocTpaHEHUs 3TUX
npou3BeleHU Yepe3 MHTepHET, ¢ OMHOW CTOPOHEI, H30aBHIIa PaBOOO-
JajaTeneld OT HeOOXOJMMOCTH HECTU 3aTPAThl HA CO3JAHHUE (PUHMUECKUX
(MaTepuanbHbIX) KOMUI TPOU3BEAECHUH, a ¢ IPYroil — MO3BOJIMIIA HIUPO-
KOMY KPYTYy JIMII MOJYyYUTh JOCTYN K 3THM IMPOU3BEICHUSM, TAKKE HE
HeCs] HUKaK1X JOMOTHUTENbHBIX 3aTpaT.

[Ipu 3TOM aBTOPCKO-IPAaBOBOE PETYIMPOBAHME KaK Ha POCCUKCKOM,
TaK MU Ha MEXKIYHapOIHOM YPOBHE He NpeAyCMaTpUBaeT KaKux-0o
0COOBIX MPABHJI, CBA3aHHBIX C CYIIECTBOBAHUEM IIPOM3BEICHUIA WUMEHHO
B uudposoit popme. bonee Toro, B noamn. 1 m. 2 ct. 1270 'K P® Bocnpo-
U3BeJIeHNE IPOU3BENICHHs], T.€. U3TOTOBIIEHHE OJJHOrO U 0oJee IK3EMILIS-
pa npou3sBesieH!s], B MaTepuaibHON 1 HU(PoBOH (3anuch B aMsaTs DBM)
¢dbopMme mpupaBHEHBI ApPYr K Apyry. OJHaKO Ha MPaKTUKE BO3HUKAIOT
mpoOJIeMBl, CBSI3aHHBIE HMEHHO C OCOOCHHOCTSAMH IHU(PPOBOH (HOpMBbI
npousBeaenuid. Hampumep, cr. 1272 'K P® 3akperuisier NpyUHLUI UCYEp-
TIAHWS [IPaB B OTHOILICHUH MPABOMEPHO BBEJCHHBIX B TPAXKIAHCKHN 000POT
9K3EMIDLIPOB IPOM3BEICHUA. TakuM 00pa3oM, OCKOIBKY IH(POBOI (haiin
TAKOKE MPU3HACTCS HK3EMIUIAPOM MPOU3BEACHHS, TO IPABOMEPHO MPHOOpe-
TeHHas1 B cetd MutepHer (cepBuchl Tuma iTunesu T..) mu¢poBas 3amuich
MY3BIKQIbHOIO MPOU3BENICHUSI MOXKET B JalbHEHIIeM pPaclpOCTPaHSIThCS
nproOperareneM 0e3 coriacus mpaBooOiazatesns u O0e3 BHIILIATEI €My BO3-
HarpaxaeHus. OTHAKO B OTHOIICHHH [ (POBOro (aiina 3To OyIeT o3HAYaTh
B TOM YHCJIC U BOBMOKHOCTB IIOMECTUTD JICTATLHO MPUOOPETCHHYIO KOITHIO
Ha caiiTe nonp30BaTessl, K KOTOPOMY UMEIOT JIOCTYIl HEOTpaHMYEHHOE YUCII0
TPETbUX JHL. DT JIMLA, B CBOKO OYepelb, UMEIOT MPaBO B COOTBETCTBUU
cm. 1 cr. 1273 T'K P® cBOOOAHO BOCIPOU3BOAUTH TAKOE MPABOMEPHO OOHA-
POAOBaHHOE NPOU3BECHUE B IMYHBIX LIEIISAX.
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EcrecTBenHO, Takas cuTyallusi HE ycCTpawBaeT IpaBooOianaTenei,
KOTOPbIE PACCUUTHIBAIOT KMEHHO Ha TO, YTO Ka)/Iblil OJIb30BATENb J0JI-
KEH IPUOOPECTH IK3EMILISIP IIPOU3BEICHUS, a HE CKayaTh ero 0ecIuiaTHO
B cetu MHTepHeT. 3aKOHOAATENBbHO MPAaBOOOIAAATENH OMEPUPYIOT MOJIO-
xenureM noarn. 11 m. 2 cr. 1270 T'K PO, cornacHo KOTOpoMy mpaBoMouune
JIOBEJICHUS IO BCEOOMIETO CBEACHUS SIBISICTCS CAMOCTOSATEIBHBIM U HE
BXOJUT B COAEpXNAHME IMPABOMOYHUS pacnpocTpaHeHusa (moam. 2 m. 2
ct. 1270 I'K P®) npousBeneHus.

OnwmcanHas mpoOneMa SBISETCS HE CIUHCTBEHHOW B OTHOIICHHU
MPOU3BEICHNH, BBIPAXKCHHBIX B HHU(GPOBOI (hopMe, B CBS3U C YEM Oue-
BHJHA HEOOXOMMMOCTh BBEICHHS aJCKBATHOTO IPABOBOTO PETYJIHPOBA-
HUS B 3TOM cepe.

CTABUJIBHBIE OBA3ATEJIBCTBEHHBIE
KOHCTPYKIIMA
B YCJI0OBUAX COBEPHIEHCTBOBAHUA
I'PAXKKIAHCKOI'O 3AKOHOJATEJIBCTBA

C.K. Coaomun

B paMkax rpakJaHCKOro 3aKOHOJATEIbCTBA UMEIOT MECTO UHCTUTY-
TBI, XapaKTePHU3YIOMIKECS CTAOMIFHOCTBIO; TPEIyCMOTPEHHBIE STHMHU
WHCTUTYTaMU TPaBOBbIE KOHCTPYKIMU B IIEJIOM OTBEYAIOT KPUTEPHUIO
MOJTHOTHI M JIOCTaTOYHOCTHU. Peyb, B YaCTHOCTH, UAET O HEKOTOPBIX HH-
CTHTYTaX 00sA3aTEITHCTBEHHOTO MPaBa, TAKUX KaK 00S3aTENbCTBA IO YII-
JaTe HEYCTOMKW, JCHEeXKHBIE O00s3aTeNbCTBa, JOTOBOPHI  KPEAUTHO-
pacueTHOlN cepbl, B TOM YHCIIE JOTOBOp 3aiiMa W KPeAWUTHBIH OrOBOP.
HecMoTps Ha mupokoe mpUMeHEHUEe AaHHBIX KOHCTPYKLMHA B XO3sii-
cTBeHHOM 000poTe, 3a BpeMsa aeiictBusa 'K P® onu He Obuin moj-
BEPTHYTHl KaKUM-JTHO0 M3MEHEHUsSIM. B mepByro odepens, 3TO CBUIEC-
TEIBCTBYET O TOM, YTO KaK CaMH 3TH 005S3aTeIhCTBEHHBIC KOHCTPYK-
WU, TAK U MEXAHU3M UX Peallu3allii ABISIOTCA CaMOJOCTATOYHBIMHU U
OTpaKaroT CYIIECTBO TeX OTHOIICHWH, KOTOpbIe obecmednau ux ¢op-
MHPOBaHUE, & HOPMBI I'PakIaHCKOT0 3aKOHOIaTeNbCTBA, BOCIIPUHUMAS
MOJIOKEHUS TIPaBOBOM JOKTPUHBI, OOCCICUMIN MONHOTY periaMeHTa-
WU 3TUX IKOHOMUYECKUX OTHOILIEHUH.

TeM He MeHee COBPEMEHHOE COCTOSHHE CYACOHOH MpaKTHKH, (Hop-
MUPYIOIIEHCS TOJ BJIMSHUEM BBICIIUX CYAE€OHBIX OpPraHoB, BBICTYIAeT
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