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KOMIIEHCALIUSA HEMATEPHUAJIBHOI'O BPEJIA
B INTIPAKTHUKE ITPE3U/IUYMA BAC P®

O.111. AronoB

Bnepssie B Poccun Ha koMmneHcalnio HeMaTepuaibHOro Bpeaa Kak
CIoco0 3alIuThl JAETOBOM PEIyTaluy PUIUISCKOro Jula ObBUIO yKa-
3aHo0 KonctutrynuonueiM Cynom Poccuiickoit @epepanuu (nanee —
KC P®) B 2003 r.! [Ipu paspemieHuH KOHKPETHBIX JAeN CyAbl oOuiei
IOPUCAMKIINN U apOUTpaxkHble cyna ucxonsaT u3 mnosunuu KC PO.
Opnako Ha ypoBHe IIpesuauyma unu Ilnenyma BAC P® nonroe Bpe-
MsI HUKaKuX akToB He mpuHuManoch. Tonbko 23.11.2010 r. mosBuiiocs
nepBoe Iloctanosnenue I[lpesunuyma BAC P® mno neny Ne6763/10%
B KOTOPOM YNOMHMHANIAaCh KOMIIEHCALMsl HEMaTepUalbHOIO Bpeaa, HO
B HECKOJIKO WHOM 3HadeHuWH. [lon Hell moHUMAics 0coObId myOimy-
HO-IIPAaBOBOW CIOCOO WCIIONHEHUS! TOCYJapCTBOM OO0S3aHHOCTH BO3-
MEIICHHS Bpea, MPUIMHEHHOTO He3aKOHHBIMU NIEHCTBUAMU (WH Oe3-
NeHCTBAEM) MyOJNMYHOW BIACTH, KOTOPBIH B TI'PaKIaHCKO-IIPABOBBIX
OTHOLLIEHHUSIX HEe PUMEHSETCS.

Paznensas nozunuio BAC PO 0 HEOOXOAMMOCTH MOIY4YEHUS JIULIOM,
B MIPEANPUHUMATENBCKYIO JIESTENbHOCT KOTOPOro ObLIO JOMYIIEHO He-
3aKOHHOE BMEILLIATENCTBO MyOJUYHOI BIIACTH, CIIPABEIIMBON JIEHEKHON
KOMIIEHCAllUU Bpe/Aa, HEJb3s COrJacUThCS ¢ HAMMEHOBAaHHEM JaHHOIO
crocoba 3amuThl — «KOMIICHCAIMS HEMAaTepHalbHOro Bpeaa». Bo-
nepBbiX, caM BAC P® ormeuaer, 4To Bpel NPUUYUHSAETCS UMEHHO UMY-
LIECTBEHHBIM MpaBaM. Bo-BTOpbIX, Takoe IOHUMaHHE MPOTUBOPEUUT
npaBoBoit nosur KC P®. Tlomaraem, 6onee TO9HBIM OBLIO OBI OIpenie-
JIeHHEe TaKoro crnocoda 3aluThl KaK «KOMIIEHCALUs Bpena, MPUYHHEHHO-
T'0 MyOJIMYHON BIACTHION.

UYepes aBa roaa Obu10 BhIHECeHO eme ogHO ITocranoBnenue Ilpe-
suguyMa BAC P® ot 17.07.2012 1. mo gemy Nel7528/1 13, B KOTOPOM

' 06 omKase B IPUHATHH K PACCMOTPEHUIO XKaiobbl rpaxanuna [Iiiadmana Bragumupa
ApkajJibeBHYa Ha HapyLIEHHE €ro KOHCTUTYLMOHHBIX NpaB MyHKToM 7 ctathu 152 I'K P®: On-
penenenne KC PO ot 04 nek. 2003 r. Ne 508-O // BKCP. 2004. Ne 3.

* [Tocmanoenenus Tpesuanyma BAC PO [Dnekrponnsiii pecypc]: BAC P®. — D11eKTpoH.
man. — URL:  http:/arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_ 8el0bf76-7668-4f37-b315-
cf6a5b477226 (narta odpamenus: 20.01.2013).

} Mocmanoenenus Tpesuanyma BAC PO [Dnekrponnsiii pecypc]: BAC P®. — D1eKTpoH.
maHn. —  URL:  http:/arbitr.ru/bras.net/f.aspx?id_casedoc=1_1_d43eb84b-{f5a-409-boft-
919606297723 (nata obpamenus: 20.01.2013).

11



paspemancs CIop O 3allUTE IEJOBOM penyTaluu HPUINYECKOro JIHIA
U OBLIT CHENaH psj BaXKHBIX BBEIBOJOB: 1) KOMITEHCAIUS HEMaTepUab-
HOTO Bpena', MpH NMPHYMHEHHH BPEa eT0BOI penyTanuu, MOKET
OBITh MPHCYXKJCHA HE3aBUCUMO OT CTaTyCa HAPYIMIUTENs; 2) KOMIICH-
calus HEeMaTepHaJbHOrO0 BpeAa SIBISETCA MEpPOH OTBETCTBEHHOCTH,
YCIIOBHSI IPUMEHEHUSI KOTOPOW aHATOTMYHBI KOMIIEHCALUU MOPAJIbHO-
ro Bpena; 3) Ui MOATBEPXKIACHUS HeMaTepHajbHOTO Bpeaa HeoOxo-
JIMMO YCTaHOBUTH (DakT cOpMUPOBAHHOM J1€JTOBOM penyTaluy UCTLA,
a TaKke (GakT yTparsl JOBEpHUS K €ro pernyTaluuu OT ACUCTBUN OTBET-
anka’. Takum 0o0pa3oM, B TJaHHOM JeJic KOMIICHCAIUsl HeMaTepUaTh-
HOTO BpeAa MpUoOpeTaeT TOT CMBICH, KOTOPHIA OBbLIT M3HAYaJbHO 3a-
noxxed KC P®. bonee Toro, moctaHOBIeHHE 00OCHOBAHHO OPUCHTH-
pyeT HIDKecTosAlue Ccyabl Ha Oojee caep)KaHHOE U B3BEIIEHHOE
MIPUMEHEHNE KOMIIEHCAlUH HEMAaTEepHaJIbHOI O Bpeaa JIeJI0BOM pemnyTa-
[AH IOPUIAYECKOTO JINIIA.

Ha ocHoBaHHMM M3IOXKCHHBIX CYJCOHBIX aKTOB MOKHO CICTAThH P
BBEIBOJIOB 00mIero xapakrepa. Bo-meperix, BAC P® mpusnaer takoi
crmoco0® 3ammThl, KaK KOMIIGHCAlus HeMaTepuaibHoro Bpena. Bo-
BTOPBIX, OH BBIJEISAET JBa ciydass ee NMpuMeHeHus. llepBbiii, koraa
Bpea ObLT IPUYUHEH MyOIMYHON BIACTHIO U HE CBS3aH C HAPYILICHHEM
IpaBa Ha JAEJOBYI peEmyTanuio. BTopoil, korma Bpel NpUUYUHSICA
MMEHHO JI€JI0BOM pENyTally IOPUANYECKOro JIua. Jlymaercs, 4To 3TO
JIBa pasHBIX CIoco0a 3alMTHl, KOTOPBIE, B CBOIO OYEPEIb, BXOIST
B CHCTEMY KOMIICHCAIIMOHHBIX CIIOCOOOB 3aIlUTHI, HAPSIAY C KOMIICH-
calyel 3a HapylIeHHE NCKIIYUTENBHOTO ITpaBa U KOMIIEHCAllUEeH Mo-
pajIbpHOTrO Bpeaa.

' B [MocTaHOBJIGHHH TaKas KOMIICHCAIMS HMEHYETCS KaK KOMIICHCAIHS HEMATEPHATbHOTO
(pemyTanuonHoro) Bpena. ITo-suaumomy, BAC P® takuM o6pa3oM XOTel IOAYEPKHYTH Pa3iu-
4pe ¢ yIOMHHABIIECHCS BEINIE KOMIICHCAIMEH HeMaTepHalbHOro Bpena. B nanHol craThe Hc-
[IOJIb3YETCSI CAUHBINA TCPMUH.

? Ha maml B3JIsjI, I€JI0BAask PENMYTAllHs BCErJa BOBHMKAECT C MOMEHTA CO3JaHUs KOPH-
nudeckoro siuna. [Tomaraem, uto B tanaoM ciydae BAC P® He onpoBepraer HacTOSAIYIO
MO3HUIIHIO, a INIIb o0palaeT BHUMaHHE Ha TO, YTO KOMIIEHCAlMs HEeMaTepHalbHOT O Bpe-
Jla He MOXET IPUMEHSTHCS IPH KaxJOM HapyNICHHH J000il menosoit penyranuu. Cie-
JIOBATENbHO, 110 O0IIeMY IPaBHIy, ONPOBEPKEHHE SBIISIETCA JOCTATOUYHEIM JJIS BOCCTa-
HOBJICHH S HAPYIICHHOI O [IpaBa Ha JEeNOBYI0 penyTanuio. ViHoe HOMIeXKHUT CIeHaIbHOMY
JIOKa3bIBAHHIO.
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