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ITpn Takux oOCTOATENBCTBAX COOCTBEHHHUK OyAeT MMETh BO3MOXK-
HOCTb BUHJULIUPOBATH CBOE UMYILECTBO JIUIIb JO TEX IOp, IOKA MOCIE]-
Hee He OyneT mpuoOpeTeHo Mo JaBHOCTU APYIMM JHMLOM. B mocinenHem
cllyyae OH YTPaTUT CaMo MPaBO COOCTBEHHOCTH, a BMECTE C HUM U IIPaBO
Ha BUHIUKALUIO.

Taxum oOpa3om, clieyeT MOoAAepKaTh MpeiaracMple H3MEHCHUS
B 'K, KOTOpbIE B 3HAUUTENBHON CTEMEHU YKPEIAT MOJOKEHUE JaBHO-
CTHOTO BJlaJiefiblia, YCTPAHUB KOJUIM3UHU, MOPOXKJIAaeMble CErOJHs IO-
noxenueM 1. 4 ct. 234 T'K o Havase TeueHus: NpruoOpETaTENBHON TaB-
HOCTH HE paHee UCTEYEHHUs CPOKa MCKOBOW JABHOCTU IO BUHAMUKAIU-
OHHOMY TPEOOBAHHUIO.

ANDPDPAMAILINA KAK KATEI'OPUSA
I'PAXKJAHCKOI'O ITIPABA

O.111. AronioB

Tepmun «muddamanusy uUMeeT JTaTHHCKoe MpoucxoxkiaeHne — «dif-
famation. Ot Hero mpomcxomaT aHrmmiickoe «defamation», Hemerkoe
«diffamation», ¢paniry3ckoe «difamaciony», 94To B mepeBoie O3HaYaeT —
«HOpO‘-II/ITI:»l. «ITopounts», no B. . [lamto, — 370 oCyX1aTh, HAXOJUTH B
KOM-JIH0O TOPOKH, HENOCTATKH, XYIUTh, XasiTh, MOPULATh, OOBUHSITH,
BUHUTDH, OpaHUTH, IIOHOCUTH, OCCCIIAaBUTh, TOBOPUTH O KOM-THOO XyIO,
NpU3HABATh HErogHBIM, mIoxuM’. «[lTopounte», mo C. W. OxeroBy u
H. 1O. llIBenoBoii, — HaBIEKATh O30, OECYESCTUTD, OCYKIATh, YSPHUTE .
Takum oOpa3zoM, B OCHOBE TepMHUHA «IH(damManusy JEKHUT CIOBO «II0-

POUUTHY», T. €. PACTIPOCTPAHATH MOPOYAIIUEC CBECACHUA.

(cm.: TIpoekt KoHuenuuu pa3BUTUS 3aKOHOJATENBCTBA O BemHoM mpaBe // Bectouk BAC PO.
2009. Ne 4. C. 122). B utorosom Bapruante Konnenmuu (1. 3.4.9) mosBHIOCH IOT0XKEHHE, IPE-
MOJIATAKOIEe OTCYET CPOKa MPHOOPETaTeNbHOW NaBHOCTH C MOMEHTa Hadanua BIAJICHUS, T.C.
HE3aBHCHMO OT MCTCUCHHS TaBHOCTH MCKOBOH (cM.: KoHIeNus pa3BUTHS TPaXIaHCKOrO 3aK0-
HozxatenbcTBa Poceniickoii denepaunu // Bectauk BAC P®. 2009. Ne 11. C. 50.

' Cm.: Homanenxo C.B. JluddamMaioHHOE TIPaBO: IPar/IaHCKO-TPABOBO acreKT: Yuel.
mocodue Ui CTyIeHTOB, oOyyaroumxcs 1o crnenuanbroctd 030501 — FOpucnpynennus. Aba-
kaH: M3n-Bo Xakac. roc.yn-ta um. H.®. Karanosa, 2007. C. 5.

2 Tanw B.J. TonKOBBIIE CIIOBaph KUBOIO BETHKOPYCCKOro si3bika: B 4 T. M., 1990. T. 3

} Oocezoe C.H., Illgedosa H.FO. TonKoBbIit COBaph pycckoro ssbika: 80 000 ciios u (pa-
3€0JIOTMYECKHX BeIpakeHui, M., 1999. C. 565.
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[Nonstue «auddamanus» B rpakIaHCKOM 3aKOHOAaTeNnbcTBe Poccun
OTCYTCTBYET, B OTJIMYME OT MHOTUX 3apyOeKHBIX npaBoropskos'. B
CBSI3U C 3TUM B IOPUINYECKON JUTEPAType CYLIECTBYIOT Pa3iIM4HbIE I1O-
HUMaHUs JaHHOTrO TepMuHa. OJHU aBTOPBI OMPENeNsIoT e€ Kak pacipo-
CTpaHEHHME COOTBETCTBYIOUIMX JEMCTBUTEIBHOCTH IOPOYAIlUX CBEXE-
HUIL. 3aMeTHM, UTO pacnpocTpaHEHHE TaKUX CBEACHHWM HE BJIEYET Hera-
THUBHBIX MTOCIIEACTBHH ISl €TO PACTIPOCTPAHUTEINS], 33 UCKIIFOUEHNUEM CITy-
4YaeB, KOIJa TaKHE CBEACHMS COAEP)KAT OXPAaHSEMYI0 3aKOHOM TalHy
(TaiiHa 3aBelllaHMs, TallHA YCHIHOBJIEHUS U MHBIE), YTO O3HAYAET, YTO JIU-
110, paclpOCTPAHUBIIEE YKA3aHHbIE CBEICHMS, HECET OTBETCTBEHHOCTD 3a
caM (akT pacrpoCTpaHEHHs], a HE 3a MOPOYHOCTh TaKux ceneHuil. Cre-
JIOBAaTENbHO, TPUMEHSATh TEPMUH «aruddamanus» K 1eHCTBUAM, KOTOPbIE
HanpsMyl0 HE CBS3aHbI C OMOPOYMBAHUEM KaKOTro-TuMOO0 JIHIA, SBIIAETCS
HE COBCEM BEPHBIM IIOJAXOJOM.

Hpyrue yuensle nmoHuMaroT auddaManuio Kak pacnpocTpaHEeHUe
JMOOBIX MMOPOYANINX CBEACHHM, KAK COOTBETCTBYIONINX, TAK M HE COOT-
BETCTBYIOLIUX neiicteuTensHocTr. Ho TOra 1o JaHHbIi TEPMUH MOJ-
najgaer OOJbIIONW KPYr OTHOILIEHHH, MpUYeM, KaK OTMEUEHO BBILIE, IPU
pacupoCTpaHEHHH COOTBETCTBYIOIIMX JEMCTBUTENBHOCTH  CBEJICHUMN
TJIaBHBIM SIBJIIETCSI BOIIPOC O TOM, OXPAaHAJACh JIM 3aKOHOM TalHa yKa-
3aHHBIX CBEIICHHH, 2 HE O TOM, ObLIIa JI OHA IIOPOYHOM IS JIUIIA.

B INocranoenennu [Tnenyma Bepxosaoro Cyna P® «O cynebHoii mpak-
TUKE 110 JeJaM O 3allUTe YECTH, JOCTOMHCTBA I'PaXK[IaH, a TAKKe JIEIOBON
peryTaluy rpaXiaH 1 I0puandeckux Juiy» ot 24 ¢gespans 2005 r. Ne 3 naHo
BEpHOE pa3bsiCHEHHE yKa3aHHOro Borpoca. OOOCHOBBEIBas CBOH BBIBOX
MIPaKTUKON W MpaBOBOW Mo3uumenl EBponeiickoro cyaa mo mpaBaM 4eso-
BEKa, OH OIpeIeNHI, YTO MoHATHE U dhaMani TOXKAECTBEHHO MOHATHIO
pacupoCTpaHEHHs] HECOOTBETCTBYIOINX JEHCTBUTENBHOCTH MOPOYAIINX
CBeIeHUH, conepkamiemycs B cT. 152 I'paxkganckoro kojekca Poccuii-
ckoii denepanuu.

' Cm.: ITomanenxo C.B. Ykas3. cou.

> Cwm.: KommenTapuii k I'pakanckomy kozekcy Poccuiickoit ®eneparmu: B 3 1. / Tlog
pen. T.E. A6osoii, A.JO. Kabankuna. M.: FOpaiit-U3nat, 2005. T. 1. C. 471; I'paxnaanckoe
npaso: B 4 1. T. 2: Bemnoe npaBo. Haciencrsennoe npaBo. MckinounrensHele npasa. JInunsie
HeUMyIIecTBeHHbIe paBa: YueOHuk / O1B. pex. npod. E.A. Cyxanos. 3-e u3J., mepepad. u JoII.
M.: Bonrepc-Kiysep, 2005. C. 421.

3 Cm.: Huxynuuesa H.FO. TIpaBo IOPHAHUECKUX JIHIL HA JIEJIOBYIO PEIYTAIHIO M €rO Ipa-
naHcKo-mipaBoBas 3amuTa. HoBocubupck, 2005. C. 87; Opoenesckuii A.M. Kommnencauus Mo-
paJbHOrO Bpea: aHalM3 U KOMMEHTapHil 3aKOHOAATENbCTBA U CyneOHO# mpaktuku. M., 2000.
C. 131; Jleonuoos M.A. I'paxxgaHCKO-IIpaBOBasi OXpaHa 4ECTH, JOCTOMHCTBA, NAENOBOH peIryTa-
UK ¥ 100poro uMeHu: ABToped. Iic. ... KaH. opul. Hayk. M., 2007. C. 20.
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CuuTaeMm, 9TO JaHHBIN TEPMHH B CBSI3H C €r0 KPAaTKOCTBIO U yI00CT-
BOM BO3MOKHO NMPUMEHSATHh HE TOJIBKO B paMKax y4eOHOW JUTepaTyphbl,
HO U B CyleOHOW MpPaKTUKE, YTO MO3BOJHUT W3JaraTh CBOM IO3UIMU U
MHeHHs 0ojiee KpaTKo, JAKOHHYHO, EMKO M SICHO. CaMbIM JKeJlaTeIbHBIM
BAPUAHTOM SIBJIIETCS] BHECEHHE COOTBETCTBYIOIIMX M3MEHEHHMH B ['paxk-
nmaHckui komeke Poccuiickort deneparuu, 94ToObI COP O TEPMUHAX HE
MelIan Ccropy O CMbICTax.

K BOITPOCY O HAIUOHAJIM3AIIUN

E.H. ApanacbseBa

OmHUM W3 BHEIOTOBOPHBIX OCHOBAHHN MPHOOPETEHHS TOCYIapCTBOM
mpaBa COOCTBEHHOCTH sBIsieTcss HauMoHaau3auus. B ct. 235 'K PO co-
JIEPKUTCS JICTATBHOE OMPEICNICHUE 3TOrO IMOHSATHUS: OOpaIlleHHue B TOCyaap-
CTBCHHYIO COOCTBEHHOCTh HMYIIECTBA, HAXOMMIETOCS B COOCTBEHHOCTH
rpaXxaaH U ropuadeckux Jinl. CoBpeMeHHBIN IOpUIMYECKH CI0Baph ompe-
JIeTIsIET HALMOHATIM3ALMIO KaK Mepy COLMaTbHO-3KOHOMHYECKON MOTUTHKH
TOCYZIapcTBa, B CHILy KOTOPOH uMyiecmeo, HaxosIeecss B YaCTHOW coOCT-
BEHHOCTH, TIEPEIAETCS B COOCMEEHHOCHb TOCYIAPCTBA; OIHO M3 OCHOBAHWH
MIpeKpallieHrs ipaBa cCOOCTBEHHOCTHU. /Ipaso rocyAapcTBa Ha HallMOHAJIN3a-
LUI0 YaCTHOW COOCTBEHHOCTH, B TOM YHCJIE M MPUHAIIEKAIIEeH HHOCTpaH-
[aM, sBIIETCS OECCIIOPHOHM TPEpOraTHBON CYBEPEHHOTO Trocymapcta. B
JIEMOKPATHUYECKUX TOCYJapCTBaX HAI[MOHATU3ALIMS TPOU3BOIUTCS TOIBKO Ha
OCHOBaHHH 3aKOHA U ITPH YCIIOBUH aJICKBATHOW KOMITCHCAIIMN COOCTBCHHHUKY
HaIMOHAJIU3UPYEMOT0 UMYILIECTBA .

Hanuonanuszauus uMeeT pa3iuyHOE COLMAIBHO-DKOHOMHYECKOE U
MOJIUTHYECKOE COIeP)KaHUE B 3aBUCUMOCTH OT METOJIOB U LieJIel ee Mpo-
BEJICHUS, B 3aBUCUMOCTH OT TOTr'0, KeM, B MHTEpecax KaKoro kKiacca u B
KaKyl0 UCTOPHYECKYIO 3T0Xy OHA IMPOBOAUTCA. B ¢eomampHyrO 3moxy
OrOCYIAapCTBICHUE CITYXKIIIO IIEHTPATU3AIIH BIACTH B OOph0E ¢ OTHETh-
HBIMHU (peoiaiaMu, YKPEIUICHHIO MOHAPXHH, COCPEIOTOUYCHHIO B pyKaxX
rocy/lapcTBa TJIAaBHOTO OoratcrBa — 3emuid. HammoHanm3ausi 3eMenb B

' Cormacuo cr. 235 TK P® HallMOHAJIM3ALKs IPOBOAUTCA B IOPAIKE, YCTAaHOBJIECHHOM
gedepanvrvim 3axoHom. TIOCKONBKY TaKOW 3aKOH B HACTOSILEE BPEMs HE HPHHSAT, HA[MOHAIM-
3aust B Poccuu poBOANTHCS HE MOXKET.

> YOpuamueckuii  cioBapb  [DNEKTpOHHBII  pecypc]. PexuM  jmoctyma:  http:
//dic.academic.ru/dic.nsf/lower/16370
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