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OBLUWHE BOITPOCHI YIOJOBHOI'O
CYAOMNPOH3BOACTBA

- YCTAHOBJIEHHE HCTHHbI HA TIPE/IBAPUTEJIBHOM
PACCJIEIOBAHHH U B CYJEEHOM PA3BHPATEJILCTBE

M.K. Ceupunos

B nocneanne roam B TCOPHMH YrO0BHOTO MPOLECCA NOABWIOCH MHOTO
HOBbIX BO33PCHHH, B TOM YHCJIE M B Y4CHHH O JJOKa3bIBaHHH. 10 nobyxaaer
K TOMY, 4T00bl JaTb aHANH3 HOBOT'O, BLIABMTL CTO MOJIOKHTEILHOC H HeEra-
THBHOC.

Haubonce paaukanbieiM B cepe N0Ka3LIBAHHA ABASCTCA YTBCPKIACHHC
npogeccopa A.C. AekcaHIpoOBa O TOM, YTO MOXKHO OTKA3ATLCHA OT NOHATHA
00BCKTHBHOR MCTHHBI, 3aMEeHHMB €ro cHOPMHPOBABIUIMMCS Y CyabH yDexcae-
HHCM 110 BOlpocam yronosHoro aena. Cpeacrsom ¢opmupoBanns ybexae-
HHS JIOJDKHO ObITb CYIOTOBOPCHHC .

[Monoxeuns A.C. AnekcaHapoBa pa3JensiiOTCid H Pa3BHBAIOTCA IPYrHX
ABTOPaMH Hay4HBbIX paﬁor IokasaTenbHOH B ITOM CMbIC/IE ABIAECTCS MOHO-
rpapus E.A. Kapm(mla Ilo ero MHeHHI0, BECH IpoOLECC JI0KA3LIBAHMSA MO
YTOI0BHOMY [€Ny JIEJKTCA HA [Ba ITAINa.

IlepBriii hTan — upeasapuTensHoe paccneaosanne. Jtot yran E.A. Ka-
PAKHH CMMTAEl 1EPBHUYHBIM (OCHOBHBIM, IIPHOPHTETHBIM), 1HOCKOJIBKY 3i€Ch
COOHpAIOTCS [10KA3ATENLCTBA, (IPOBEPAIOTCH, OLCHHBAIOICA OPraHaMH pac-
CIE/IOBAHNA W [IPE/ICTABJIAIOTCH MMM CYAY .

Bropo# 31an — nokaiwisatue B cyse. Ero ocnosy, kak uswer E.A. Ka-
PAKHH, «COCTABISET Npouece 00OCHOBAHHA TC3HCA, OCYLICCTBIACMBIA IHO-
cpeacTBoM nornyeckott aprymentaunn». CynebHoe noxaseisanne, npojon-

! Axexcandpos A.C Dyxless pyccxoro yranosHo-npoueccyamssoro npasa // Yronosxoe
cyaonpouuoanw 2010. Ne 1.
* Kapmcun EA Teoperuuecxue n npaxmuecxne upobnemm Gopmnposanus ncrmum no
YTONOBHOMY AtAy B CyAc tepsoil uucTanuuu M. K0pmsmundopu, 2009
} Tam we. C 94.



XACT aBTOP, «CAelyeT PacCMaTpHUBaThL KakK ACATENBHOCTL YYaCTHHKOB 10-
Ka3nBaHHA B cyNeGHOM paibupaTenscrae, 3aknodatourylocs: 1) B noHuma-
HHH CYTH YTOJOBHO-IIPaBOBOTO CIIOpa; 2) Pa3bACHEHHH CBOMX MO3HUKH 1O
Jeay; 3) aprymeHTauuu TpUBeléHHBIX A0BOA0B; 4) obocHoBaHWH mpeTO-
KECHHOI'O PELICHHA 110 Jeny; 5) dopMHpoBaHHH BHYTPEHHETO ybexnenuns
cyna no geny» . Kax pwjHO, BO BCex IMATH NYHKTax HENOCPEACTBEHHOC
HCCIC/IOBAHHUE J10KA3ATCIBCTB HE ||pe;1ycma1'punae‘rcsi. HMEIT MECTO JTHIIL
JIOFHYCCKHE OHIEPATIHA.

Cyiebnoe jioka3mBanne E.A. Kapsakun He cqutact NpHOPHTCTHBIM, N10-
CKOJIbKY 3,1€Ch CY/l HE co(mpacr JA0Ka3aTCIhCTB (X(YT’I TaKyr BOIMOXHOCTD
ABTOP AOTIYCKACT), HC [IPOBCPACT X W HE OLIEHHBACT.

Hinoxchvoe ybexaaer, yto nosuuua E.A. Kopsakniia, HCCMOTPA Ha oOT-
JACTbHBIC, B OCHOBHOM TCPMHHOJTOTHYCCKHUC, OTNIHYHA TTO CYUICCTRY cosnaja-
et ¢ mucnem A C. Anckcanaposa. Y obonx aBropos ucib cy/iacbnoro noka-
JLIBAHHA — (POPMHUPUBAHHE BHYTPCHHETO YOCHK/ICHHA CylbH, CPEACTBOM c€
NOCTHKCHHA ABJIACTCA OCYULICCTRIIACMANA CTOPOHAMH NorHYecKas apryMmMcHTa-
umsa (y ANCKCaHAPOBa — CY0T OBOPCHHC).

HHbiMK cnosamu, cyuocTs nosuuud A.C. Anexcanapona v E.A. Kapa-
KMHa MOXHO copMynHposaTs cicaytoumm obpasom. Jlokalzarenecrsa non-
HOCTBIO (OPMHUPYIOTCA Ha CTaJHH [IPCABAPHTE/ILHOTO PAcCICAOBAHHA, TO-
3TOMY HMCHHO TaM HMCCT MCCTO noiHoobséEMHOE Mo3Hanue. B cyueﬁﬂou K e
3aCCAaHHH CTOPOHAMH OCYUICCTBIAETCA YOCKACHHC Cyla C MOMOUBLIO YXKC
BHOJIHC CHOPMHPOBAHHBIX paHec A0KA3aTEILCTB (T.€. MPOHCXOMHT JIOTHYC-
CKOE ONEPHPOBAHHUE 0KA3ATENLCTBAMH KaK apryMeHTaMH).

Jlymaercs, uro pa3zsuBacMas A.C. AJIeKCaHIPOBbIM H €70 CTOPOHHHKAMH
TIO3MIUA CTPAJAET CYMEeCTBEHHLIMU HedocTaTkaMu. CyTh WX B ClIEAytOIIEM.

Bo-tiepsabix, GopMHpoBaHHE HCTHHBI B Cyl€ IOJHOCTHIO YBOUHMTCA B
chepy cyOneKTHBHOIO, B pe3yiibTaTe 4ero Tepiaetcs oObeKTHBHLIH KpHUTEpHH
olpeJencHUs KeM-JInbo (B TOM 4YHUCIE CyHOM Bbmlecronmeii HHCTaHIlHH)
HAIMUUS WIH OTCYTCTBHA B BhIBOJIAX CY/1a UCTHHBI.

Bo-B10phIX, B Pa3BUBACMBIX BIIJIAJAX CY/l TEPAET KAYECTRA CAMOCTOA-
TeAbHOTo cybbekTa flonHoueHHoro fokaskiBadui. E.A. Kapakun stmuier, ato
«cyicOHOC jIOKAIRIBAHHE 110 CBOCH CTPYKTYPE COCTOWT M3 JIOKa3aTC/IbCTBEH-
HOH JICATENBHOCTH CTOPOH M apOWTpaNbHON NEATEILHOCTH Cyia, pa3pe-
MIAIOUIETO YTONOBHO-1paBoBOH cnop» . Kak BHAHO, cyn kK cyOhekTam noka-
3ATCSILCTRECHHON JICATCILHOCTH HE OTHECEH, CMY OTBOJHTCA NHINL apOWT-
paibHaA pOllb.

B-TpeThuX, B aHATWMPYEMOR NO3HUMH HCKAXAcTCA COACPXAHHC A0Ka-
3bIBAHHA B CYAE, MIOCKONBKY B HEMO BIIIOYAIOTCS TONLKO JIOTHYECKHE ONcpa-

! Kapwxun EA TcopeTMHECKHE M NPAKTHYECKHE NPobiicMs GOPMUPOBAHNA HCTHHM NO
YrONOBHOMY ACHY 8 CYAC ticpaoft wHcTammK. C. 104,
! Tam xe.
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umu (noruuecckas aprymenTtaums, no swpaxennio E.A. Kapskuna). Koneuno,
TIOTM4CCKHE ONEPALIMH BXOIST B COREPXAHHE MPOLICCCE TOKAILIBAHHA, HO HE
HCUCPIMBIBAIOT €ro, ABARIOTCH NHIIbL €0 HacThi0. B nmpouecc goxaibiBaHHA,
KaK MIBECTHO, BXOIMT H MHAA JIOKA3aTC/ILCTBCHHAN ICATCIBHOCTD, OMTHAKO e
Hanuyne B cynebHoM nokatwBaHun E A. Kapsaxuhisim otpruaerca. Hmenno
noytomy cynebruoe noinanne npuinaéres E.A. KapakuunM HenpuopHrer-
HLIM [0 CPABHEHHIO CO C/IE/ICTREHHLIM MMOIHAHHEM H TIPEJCTABNAETCA ABTO-
POM JTHIIE KAK MPOAODKEHHE CJIE[CTREHHOTO MOIHAHWS, HO HHOrO poaa —
TONBLKO Kak ODOCHOBAHME TE3IMCOB CIOPOH I1YTEM JIOFHYECKMX OlEPALMA,
dopmupyronee ybexienue cyna.

[Tpescrasaserca, yro 310 HeBepHo. HecomHenno, cya Bminosnuser ap-
Outpanehylo dymxumio nyrém paspeenns yronossoro aena. Ho npexae
4eM caenarth ITO, Cyabs J0/KeH cHopMUpOBaTh CBOE BHyTpeHHee ybewue-
une. basoi ans suyrpennero yoexaenna, no mucuuio A C. Asiexcaniposa
E.A. Kapakuua, cnyxar aprymedTil cTopoH. KoHeuHO, 0HM BANAIOT HA CO-
3HaHHne cybn. O1HAKO apryMeHThl CTOPOH — 3TO /HILL HHTCPNPCTALHA j10-
Ka3aTe/nbCTB, MPE/ICTARACHUA CTOPOH O HUX (NMPHYEM KaX14as CTOPOHA TON-
KYyeT 10Ka3aTenbeTBa 1o-csoeMy). Ecnu orpannunts cyncbnoe noxassiBanne
APryMCHTALHCH, TO €MHCTBEHHbIM (PAKTOPOM, KOTOPLIH GOPMHpYET CyacH-
ckoc ybexncHHue, GyaeT HHTEpIpeTaLHA JIOKA3aTENbCTB CTOPOHAMH, CAMH Xe
AOKA3aTeNbCTBA YBOAATCH OT cyda. C TakMM NOMOKCHHCM COrNMACHTLCA
Henbs. [naBHLIM B BO3ACHCTBHH HA COSHAHHC CY/BH 10JDKHBI ObITH HE Hina-
racMhuie cyay MpeICTaBACHUA CTOPOH O J0Ka3aTc/bCTBAX, a CAMH [0Kala-
TenbCTBA, MX yhexkaatowas cuna. JUs AOCTHXECHHA ITOro Heo6XoaHMo, YTo-
6Bl cyn caMocTOSTENBHO HccieaoBan AokalaTensctBa. Ho 7To He noBrope-
HHMC YXe MPOJENaHHON CllenoBaTeeM PaboThl, KAK ITO BHCLIHC MOXCT OKa-
3aTbes. /lokazsiBaHHe 8 Cy/ie, HECMOTPA Ha BHCLIHEE CXOMCTBO C A0KA3bIBA-
HHEM clle1oBaTesleM, OCYILECTBIAETCA CY/AOM HA HOBOH, MHOH, HEXEJH Ha
pacciie10BaHUHU, OCHOBE, B HHBIX YC/OBHAX, KOTOPLIX HET y cnejlosatens. B
MPaBHIBLHOCTH TAKOI'O NONOKEHHA yOeU1al0T cneslyiomme coobpaxeHus.

Nosnuns A.C. Anckcangposa n E.A. Kapakuxa 6yaer sepHa nps oiom
YCJAOBHH — €CJIH CJIe{OBaTeNb M Cy/Abs OyayT HCNOUIB3OBATL OJHH H TE XKe
JIOKA34TENbCTBA, PABHLIE 110 COAEPXKAHMIO H 1IICHHOCTH (KayecTBaM). B Tako#
CHTYALMH BhIBO/IbI CY/1a Beei4a OyayT COBIIa/IaTh € BLIBOJAAMH CIIC/I0BATEIA,
HOITOMY 0TNANET HEOOXOAMMOCTb YCTAHABIMBATL B CY/IE KCTHHY 3aHOBO,
HOBTOPATHL MCCIIC/A0BAHHE /I0KA3ATENbCTR, YXKC IPOBEACHHOC CJIE10BATCIICM.
Y cyaa OCIaHeTca JiMlb 0/1Ha 3aja4a; yOC/MTBCA B HCTHHHOCTH BbLBO,I0B
cncnoBatens. YCNeHo peliuTh 3Ty 3313249y MOXHO NMYTEM OCYILIECTRAREMOH
CTOPOHAMU IOrHYECKON apryMCHTaLMH, kakK 3To ¥ npepnaraerca A.C. Anck-
CAILIPUBLIM H €ro cTopoiinkamMy. OHAKO BbILICHA3BANHOC YCJIOBHE OTCYT-
CTBYET, B ACHCTBHTEILHOCTH MMEET MECTO HMHAA CHTYALIHA.



Bo-nepeuix, B cyac MOryT NoABHTLCE HOBBE AOKA3ATENLCTBA (TaKylo
BO3MOXHOCTE He oTpHliacT u E.A. Kapsaxun). Bo-BTopeix, 1 710 1ipcacrasna-
€TCA TNaBHBIM, CTE0BATENL W CYAl HCIIONIB3YIOT HE OHHAKOBbBIC, a Pa3Hbic 10
LIEHHOCTH JokazaTenscTda. YUTobn yGeauThes B HTOM, HeOOXOMHMO MpoaHa-
NI3HPOBaTh Mpouecc QOPMUPOBAHU JOKA3ATENBLCTB Ha CTAJHM NPEUABAPH-
TEALHOIO PACCIIC;ICBAHHA H B CY/IE.

DopMUpoBaHHE [I0KAIATENLCTB HAYHHAETCA B [IPOIECCE PACC/ICIOBAHNS
npectyiuterus. LlenHocTs KaXg10ro 10Ka3aTeIbCTBA ONPE/CIIACTCA HATHYH-
€M y HErO TPEX KadeCTB! OTHOCHMOCTH, JIOITYCTHMOCTH H JIOCTOBEPHOCTH
cojicpxanna. OlpeAcauTh OTHOCHMOCTE M JIOITYCTHMOCTh JI0Ka3aTCIIbCTB
caejloBaTesh BiionHe cnocobeH. Yto kacacten JOCTOBEPHOCTH, TO BOIMOX-
HOCTH €€ YCTaHORIICHHA OPraHOM Pacc/iCIOBAHWA orpanuyciikl. B cuity cro-
it crneidUKn IPCIBAPHTCIILHOC PacciiciUBaHE BKJTIOYACT, 8 C APYTOH CTO-
PUHBL, HCKJTIOHACT pAd PAKTUPOB, KOTUPLIC HE AAKT BUIMUKHOCTH NOJHO-
LUECHHOU'O BOCTIPUATHA, TIPOBEPKH H OLICHKH AOCTOBEPHOCTH COACPKAHHA N0~
kasatenbets. HMeeres B BUIy cneaytouice.

1. JlasHo aoxasaHo, 4TO 6¢3 ACHCTBHA HCMOCPCACTBEHHOCTH BOCHPH-
ATHE W TIPOBCPKA 10KAIATENBCTB ABIAIOTCA YHICPOHBIMH, JONYCKAIOUIHMH
BO3MOXHOCTh HCKAaXKCHHA cOACpXaHHA JoKasaTenbcTB. K yxe HMclo-
WIMMCA B JINTEPATYpPC apryMcHTaM cilcRyct RobaBHTh, 4To MeacpanbHbli
3akoH Ne 433-d3 nuirnn kaccaluHilo NOJHOMOYHIA MO fnposepke GakTHuE-
CKOM 4aCTH COICPXAHHA PHrOBOPa HMCHHO B CBA3H C OTCYTCTBHCM B Kac-
CALHH BOIMOXHOCTH HCNOCPCICTBCHHOIO HCCICAOBAHHA A0KA3aTcibCTB.
"JTHM caMhiM 3aKoHoJaTedb culé pa3 NoTYEPKHYN HEOOXOAHMOCTL AeHCT-
BHA HEMOCPEACTBEHHOCTH A Ka4ECTBCHHBIX BOCIPHATHA, MPOBCPKH H
OLIEHKH 10Ka3aTeJbCT.

Menury Tem UPHHUMIL HEHOCPEACTBEHHOCTH 3aKPEILIEH 3aKOHOM TOJILKO
win cyuebroro pasbupareisctna. Ha 1ipeaBapHTe/IbHOM pacciieJOBAHHH OH He
06532 1eIIEH, a €CJIH JIEHCTBYET, TO JIAJICKO HE BCET/I@ H HE B NI0JIHOM 00BhEME.

2. OOs3aTCiIbHBIM  CPCJICTBOM IS KaYECTBEHHOW 1IPOBEPKHM JIoKd3a-
TENLCTB ABJIACTCA COCTAZATEILHOCTh, B YCIOBHAX KOTOPOH KaXioe JNOKa3a-
TENLCTBO 1IPOBCPACTCA TICPEKPECTHO, € HOMIUMH pasHbix cTopoH. Qjmako
COCTAIATENLHOCTL ONATh-TAKH WMCET MCCTO TOhKO B Cy/icOHOM pasOnpa-
TCIILCTBE, HA PACCIIC/IOBAIMM OHA HPAKTHUYCCKH TIAIHOCTBIO OTCYTCTBYCT.

3. Cncaopatene BLINOIHACT GYHKIMIO OOBHHCHHS (YTOIOBHOTO npecic-
AoBatus). O6BUHUTCIBHLIA Gapa» y CIc0BaTCIN GOPMHPYCTCA YKC B MO-
MEHT BO3OYNICHHA YIONOBHOMO 114 H [IPUCYTCTBYCT /10 3aBCPLUICHHA PacCiic-
aosanmna. YTIK ne tpebyer or cnepoBatens cobMpath onpaBaaTciibHLIC 10Ka-
3ATEIbCTBA (HAMNAIHBIM TPHMCPOM TOMY CITYXHT 1. 6 4. 1 cr. 220 YTIK P®).
IToroMy cncaoBatens, paboras TOJILKO ¢ OOBHHHTC/IBHBLIMH [0KA3aTENLCTBA-
MM, HC BCErAa B COCTOSHHW BOCCTAHOBHTL BCCCTOPOHHE H MOJIHO KapTHHY
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npoucweniuero. Takoe MookeHue C1e10BaTeNs HE MOXCT HE BIIHATH yuiepo-
HO Ha KAYCCTBCHHYIO MPOBCPKY M OLEHKY A0KAaTelsCTB — nobyxaacT B
60nb1UCH MCPE BHACTL B KAXK/IOM /IOKA3ATCILCTBE OOBHHHTENLHYIO OKPACKY.

4. Cnenoatesns BIPaRe WHPOKO HCIIONLIOBATH PETYNLTATH ONCPATHBHO-
POILICKHO#K desTenbHocTH. Ecnn Obi cienoBartes MO IPOBEPHTB HX A0CTO-
BEPHOCTB, TO HHYEro HEIaTHBHOIO Obl He BbL10 — HMelowHECs B HHX dedex-
Thi ObUIH 681 yeTpanensl. OiHAKO PEIyNLTATh ONEPATHBHO-POILICKHOH [1€8-
TENLHOCTH BOIMOXKHOCTH /IS TIPOBEPKH MX CNEOBATENEM He MMeloT. XOoTs
OHM [UIA C/IE/10BATENA ABARIOTCA JIHIIL BCIIOMOIATEILHBIMH, HO, 1I0IA;1a% B
COTHAHME CJIE/IOBATE/IA BMECTE C BOSMOKHO HMEIOUMMHCS B HX CO1EPKAHHH
nedexiamn, cnocobHbI HEIATHRHO HOKIHETL HA (OPMHPOBAHHUE CJlE10BaTe-
JIEM CO/IEPXKAHME [10KA3ATEIILCTH.

5. Nokazatenem kavectra paborhi ciiejlORaTENS SBJISETCR TAK HA3hIBAE-
Mas «cyneOHas 11epCIIEKTHBA» — JI0BE/ICHHE YIOJIOBHOTO /i€fa /10 Cy/a C 110-
CACHAYIOILIMM BhIHECCHHCM ODBMHMTENILHOIO 1IPHIOBOPA. ITO CIIOCOOCTBYET
GOPMHPOBAHNIO Y CNe0BaTEN OGBMHHTENLHOTO yKIOHA, YTO MOXKCT HCra-
THBHO OTPAIHTLCA HA [IPOBCPKE M OLEHKE WM IOKA3ATENLCTB.

MNepeuncnentbic 0OCTOATENLCTBE THIIMYHEL /IR NPCABAPHTEILLHOIO paccie-
JIOBAHHA, OHH MOPOXKACHH CrietppHKON JaHHOH cTaann. Ux nannuue nossosser
COCNATH, KAK 1YMAeTCS, CIICAYIOLMH BLIBOA: B CHIY CBOEH CIlCLM(MKH mpe;1Ba-
PHTCIILHOE PACCICIOBAHHC HE COOEPXKHMT BCEX TAPAHTHH, HEOOXOAMMBIX Uis
YCTAHOBNCHHUA JOCTOBCPHOCTH A0KA3ATWILCTB BO Boex cnydaax. C yuérom ui-
SIOACHHOIO BECbMa (U10A0TBOPHOR npeactammicrea nosniums b, Muxaiuios-
CKOM, KUTOpasi PatiM4acT JOKA3aTWILCTBA CICACTBEHHbIE H cylebnnie. Cneact-
BCHHLIC 0KATATCILCTBA B CBA3M € OTMEUCHHOH Bbille cneundukoi paccieno-
BAHHA HC MOTYT CHMTATBCS ICHHBIMH B NIOTHOM 00BEME, NOCKONILKY HEMlbIA [TPH-
THATHL 3ABCPIICHHBIM GOPMHPOBAHHC HX AOCTOBCPHOCTH. POPMHPOBaHHE 1ICH-
HOCTH C/eACTBEHHbIX A0OKA3ATENIBCTB AWDKHO ObITh MPOAWDKEHO H 1aBEPILIEHO B
cyaebnom paibuparenscree. H B Muxaiinosckan ciipaseyinpo ormeuaer, wro
«HCCNeI0BAHHE CYIOM JOKA3ATE/LCTB, COOPAHHLIX HA NPE/BAPHTEILHOM Pac-
CIIE;I0BAHMH, KAK Obl «HA/JICTPAHBACT HX HPOLECCYAIbHYIO GOPMY, NPHIAET UM
bosiee BLICOKMI 1OpHAMYECKHi craTyc (noguepkuyro muow. — M.C.) n yrum
IPEBPAILACT C/IE/ICTREHHbIE JIOKAIATE/ILCTBA B Cy/ae6Hbie»

3HauMT, HA PEABAPHTENLHOM PACC/Ie/10BaHNH GOPMHPOBAHHE LEHHOCTH
A0KA34TeNHLCTE — BCEX €10 KAYECTB — HE 3aKAHYHBACTCA (B CBA3M C YEM UCTH-
HY CNE/IOBATENA MOXHO {IPHIHATHL TO/ILKO KAK BCPOATHY0). [lns 3aBepuicuuns
$OPMHPOBaHHA LCHHOCTH JJ0KA3ATC/IBCTB HCOOXO/IMMO 1IPO/I0SDKHTL pabory
¢ unmu (no swpaxennio H.b. MuxaiiioBckon, npuaats uMm Gosiee BLICOKHH

' Muxairoacxas H B Coomioiueine cieaciBentsix # cyaebnnx noxasarenscrs // [ocy-
aapctso u opaso 2006. Ne 4. C. 39. Asanoruusoe MucHue iloxeHo s pabore: flobedxun A B
VYronosto-poueccyansuoe 1oxainpayue. M. 0pnumundopm, 2009. C. 219-220.
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cratyc). IponosaxeHne HYKHO OCYINECTBANTH HA HHOH OCHOBE, CofepXamcH
BCE TapaHTHH, HEOOXOHMBIE JUIA [TOITHOUEHHOMH [TPOBEPKH H OLUEHKH A0Ka3a-
TermbeTs. Takan ocHoBa ecTh Tonbko B cymeGHom pasbupartenbcrse. Jinms
TaM CO3]aHbl BCE YCHORHA [UIA JEHCTBHN HEMOCPEACTBEHHOCTH, COCTA3A-
TEILHOCTH, JUIR KCKJIIOUEHHA GakTopoB, GopMHpYIOWHX kKako#-1nbo yKioH
B OLIEHKE ;10Ka3aTe/IbCTB.

TakuMm 06pa3zoM, COOTHOIICHHE JI0KA3hIRAHHSA HA ITPEABAPHTEILHOM pac-
CNEjI0RAHHH U B cyneOHOM pazbupaTtesibcTRE MOXHO TIPE/ICTaBHTL ClIe/ly10-
MM 0Opa3om.

Ha 1ipeiiBapuTeibHOM  paccne/loBaHMH  J10Ka3aTCBCTRa  coOHparoTCea,
TIPOBCPAOTCA M OLCHUBAIOTCA CJIC/IOBATEIICM, [TOCIIC YETO OHH IICPCAAOTCA B
cya. Oanako B cwy ciiciHGHKH paccneoBaHus GOPMHPOBRAHHC HCHHOCTH
JIOKA3aTCIhCTR (FNaBHBIM 00pa3oM, WX JIOCTORCPHOCTH) [0 KOHIIa HE 10BO-
auTea. 3aBepulcHre GOPMUPOBAHHA UCHHOCTH J0KAa3aTEILCTB POHCXOIHT B
CyacOHOM 3acc;IaHHNA — MOCPEACTBOM HCCICA0BaHHA NMPEACTABICHHLIX Clie-
/10BATE/ICM jI0Ka3ATCILCTB Ha HOBOM, Oosec kauccTBEHHOR ocHoBe. YwacTt-
HMKOM MCCIICOBAHUA, HapAdy CO CTOPOHAMM, ARISCTCH CYA.

HinokeHHOE, Kak AyMacTcs, No3BONAeT cPopMyIHPOBaTh CICAYIOUIHE
NOMOXKCHHA.

1. OxoHyaTenbHBIE BRIBOAL OPraHa pacc/ICOBAHHA 110 YTOJIOBHOMY Jie-
1y MOXHO CYHTaTb TONLKO BEPOATHLIMH, ANA NMPHIHAHHA WX NOCTOBCPHBIMH
OCHOBAHHA OTCYTCTBYIOT. JlOCTOBCPHBIC BBIBOABI MO AEHY MOryr Obith no0-
CTMIHYTEI TOJIBKO B cyAc6HOM pa3bupaTensere.

2. Ha ocHoBe BLIBOJI0OB OpraHoOB pacciic/IoBaHHs HENb3s pa3lpeuiath Yro-
AIOBHOE AENO N0 HEPEAOHIHTHPYIOIIHM OCHUBAHHAM.

3. MipeacTannieHHble OPraHOM pacclicIOBAHHA AOKA3aTelbCTBA He MO-
I'yT ObITh 1IONOKEHBI B OCHOBY [pHIoBopa 6e3 ux uccnegoBanus B cyned-
HOM 34CEJAHHH (K COMAICHHIO, CEHYAacC JTO AOlNycKaeTcs riasamu 40 w
40-1 YIIK Pd).

YIrOJIOBHbIA MPOIIECC
KAK MO3HABATEJIbLHAA JEATEJILHOCTh

A.A. Bpectep

YronosHwit npouecc mo cBOCH MPHPOAC CCTh ACATCIABHOCTD. Camo cno-

BO «IIpOLICCC», MNCPCHICAIICE K HAM W3 HEMCLKOro a3blka H NMpoH3olleauice
i

OT JIATHHCKOIr0 «procecssus» — MNpoABHOKCHHC BIICPCA — YXKC anGmnxacr K

' Cm.. @acmep M ITumonorwaccxuii caosaps pycckoro mnxa: 8 4 . T. 3/ nep. ¢ Hem. u
aon. O.H. Tpy6aucsa. 2-¢ waa., crep. M.: [Iporpecc, 1987 C. 386
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