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EBPOIIEMCKHWE ITIPABHUJIA O ITIPOBAIINA U TIPOBJIEMBI
HNX PEAJIMBALIINN

Paccmampusaemes npobrema cosdanus ¢ Poccuu cneyuanuzuposanino2o 20cyoapcmeeHnto-
20 opeana, 6e0aioujec0 UCTIOIHEHUEM AIbMEPHAMUBHbIX HAKA3AHUL U OKA3AHUEM NOMOWU
0C8000ICOCHHBIM U3 MeCH TUULEHUST C60000bL.

KitoueBble ciioBa: npobayust, yeoa08HO-UCHOTHUMENbHbIE UHCNEKYUU, albMePHAMUBHbLE
V2ONOBHO-NPABOGbIE MEPbL.

Coznanue NEHCTBEHHOTO MEXaHW3Ma PECOIMaIN3allid OCBOOOXKICHHBIX H3
MECT JIMIICHUSI CBOOOIBI — BaXKHOE YCIIOBHE MOBBIIICHUA 3()()EKTUBHOCTH UCTIpa-
BUTENBHBIX yupexaeHui. HemoctaTku B MOCTIEHUTEHIMAPHON ananTanud ObIB-
MIMX 3aKIFOYECHHBIX BO MHOTOM CIIOCOOCTBYIOT COXPAHECHHIO B CTpPaHE OTHOCH-
TEIFHO BBICOKOTO YPOBHS PEIUANBHON MPECTYMHOCTH. VICIIpaBUTENbHBIE YIpExK-
JICHUS CTAKUBAIOTCS CO 3HAYMTEIBHBIMH TPYIHOCTSMH BO B3aUMOJCHCTBHUH C Op-
TraHaMHU rOCYJapCTBEHHOW BJIACTH, MECTHOTO CaMOYTIPABJICHUS W OOIIECTBCHHBIMH
OpraHu3alysIMH B peaqu3allid IpaBa OCYXJACHHBIX Ha TPYIOBOE, OBITOBOE yCT-
POICTBO M Ipyrue BUABI COUMANBHON mOoMOIIU. B 3Toil cBsA3M cnipaBeATuBO OTMe-
yaercs, 4To (hopMupoBaHUE 0OIIEr0 MPaBOBOTO MOJA B cepe coluanbHOK axarn-
Taluil OCBOOOXKIICHHBIX BO3MOXKHO TOJIGKO ITyTEM YCTAaHOBJICHHUS €IUHBIX TpeOo-
BaHU# U cTaHnaptoB Ha (deaepanpHoM ypoBHe [1. C. 18]. Ha 310 opueHtupyeT u
c1. 182 YUK P®, ycTranaBnuBaiomas, 4To 0CBOOOXKICHHBIC «IMEIOT IIPaBo HA TPY-
JIOBOE W OBITOBOE YCTPONCTBO U MOJIYYCHUE APYTUX BUIIOB COITUATLHON ITOMOIIHN B
COOTBETCTBUM C 3aKOHOJATenbCcTBOM Poccuiickoit deaepaiiu 1 HOpMATUBHBIMU
MPAaBOBBIMH aKTaMW». AHAJIOTHYHO JIOJDKEH OCYIIECTBIATHCS M KOHTPOJb 32 OCBO-
00X IICHHBIMH OT OTOBIBaHMS HakazaHus (ctT. 183 YUK).

ITpoeKkThl COOTBETCTBYIOMIMX (eaepanbHbIX 3aKOHOB (i OCHOB 3aKOHOJIA-
TEJILCTBA) O COI[MAIBHON IMOMOIIM OCBOOOXKICHHBIM (O COLMAILHOW aganTallui,
COIMAJIBHON PeaOMIINTAIIMA | T.I1.) pa3pabaThIBaINCh C KOHIIA MPOILIOTO BEKa, HO
TakK M He ObUIH NMPHUHATHI B KAYeCTBE 3aKOHOB. B MTOTe MEeXaHNU3M B3aMMOICHCTBHS
BCeX CyOBEKTOB, 3aMHTEPECOBAHHBIX B MOCTIEHUTEHIIUAPHON afanTaldy ObIBIIUX
OCYXKIICHHBIX, MTOJHOIIEHHO HE YPEryJIMpoBaH HH Ha PErHOHAIBHOM, HU Ha Qene-
paTbHOM YPOBHE.

He Menee BaxxHOI 3ajaueii, crmocoOCTBYIOMIEH, MOMUMO TPOYEro, COKpalie-
HUIO PEabHOTO JINIICHUSI CBOOO/IBI, OCTACTCS MOBBIIICHUE IEHCTBEHHOCTH HMCIIOI-
HEHUS aNbTEPHATUBHBIX HaKa3aHWHA W WHBIX MEP yrOJIOBHO-TIPABOBOTO XapakTepa.
OHO BO3JIOKEHO MPEUMYLIECTBEHHO Ha YTOJIOBHO-UCTIOJHUTEIbHBIE HHCIIEKIUH C
YUCJIEHHOCTBIO UX COTPYIHUKOB OKoji0 10 ThIc. yenmoBek. [lo yueram mHcnekuui
HBIHE €XXETOJHO IMPOXOMST CBBINIE MOJIYMWUINOHA OCYXACHHBIX. 3a TOCJEIHNE
JICCSITAJICTAS MHCTICKITUM OOpEIM HOBBIH OOJIMK, YKPETIUIIH CTATyC, OOHOBHIIN KaI-
POBBIil COCTaB, OCBOMIIH TIEPEIOBbIE METOIbI PAOOTHI, YTO B UTOTE B 3HAYUTEIBHON
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CTETICHH TPUONHM3WIO WX K aHAIOTHYHBIM CTPYKTypaM B Pa3BUTHIX 3apyOEKHBIX
CTpaHax.

B cBeTe M3110KEHHOTO BIOJHE JIOTHYHBIM OBUIO OB CO3/IaHUE CIEIUATU3UPO-
BaHHOTO TOCYJapCTBCHHOTO OpPTraHa, BHINONHSIOMIEro (QYHKIUH pearu3alnd Mep,
HE CBA3AHHBIX C JIMIIEHUEM CBOOOJBI, CONEHCTBHS B TrOCYJapCTBEHHOW COIMAlb-
HOM MOMOIIH 0CBOOOXKICHHBIM M3 UCTIPABUTEIBHBIX YUPEKICHUH, a Takke (B mpe-
TYCMOTPCHHBIX 3aKOHOM CIIydasix) KOHTPOJS 3a MX noseaeHueM. OO0 3ToMm aBTOp
ATUX CTPOK THCAJ €IIe TPY NECATUICTHS Hazasn [2].

O6 ycuieHMH BHUMAaHUS K JaHHON NMpobieMe Ha MEXIyHapOTHOM (M Ipexe
BCETO Ha CBPOICHCKOM) YPOBHE CBHICTENBCTBYET NpuHITHE KOMHTETOM MHHHUCT-
poB rocynapcts — uneHoB CoBera EBpomnsl B ssHBape 2010 1. «IIpaBun Coera EB-
pombl 0 mpobanuuy. CornacHo [IpaBuiam mpoOanusi OTHOCHUTCS K MpoIeccy HUc-
TIOJTHEHUS B 0OIIeCTBE HAKAa3aHUHM M MHBIX aTbTCPHATUBHBIX MEp, BKIIIOYAS IIIHPO-
KHH KPYT MEPOIPHUATHI U MEp BOCIIUTATEIFHOTO BO3ACHCTBUS, TAKUX KaK HAA30D,
KOHTPOJIb M OKazaHue momouru. «Ciyx6a npodanun» — 3T0 «11000e BeI0OMCTBO,
MPelyCMOTPEHHOE 3aKOHOM JIJIsl OCYIIECTBIICHUS YKa3aHHBIX BBIIIE eNeH U 3a/1a4
(BeIICTIEHO MHOU. — B.V.)». OCHOBHOU LENBIO CIYKOBI MpOOAIMK SBISCTCS CO-
KpallleHue PelUAUBHON MPECTYNMHOCTH MyTeM YCTAHOBJIEHUS TO3UTHUBHBIX B3au-
MOOTHOIICHUN C MPaBOHAPYIIUTEISIMHU JUIsl OCYHIECTBICHUS KOHTPOJS (BKIIOYAS
Ha/30p B HEOOXOIUMBIX CITydasx), PyKOBOACTBA M OKa3aHMS UM ITOMOIIIH, a TaKKe
BOBJICUCHHS UX B KU3Hb B OOIIECTBE.

B cootBercTBuM ¢ EBpormeiickumu nipaBuiiaMu ciyx0a mpobanuu, ee e u
3a7aym, a TAaKKe B3aMMOOTHOIICHHS C TOCYNApCTBCHHBIMH OpraHaMH OJDKHBI
OBITH 3aKpeIUIeHBI B 3aKoHE (TI. 8). DT0 0COOEHHO Ba)KHO, MOCKONBKY [IpaBmia B
MPUHLUIE JOMYCKAIOT CYIIECTBOBAHME HApsAdy C TOCYAApCTBEHHOH YacTHOM
CITy>KOBI TTpoOaIMy, HO OHA «JOJDKHA OBITH YTBEP)KICHA KOMIICTCHTHBIMH OpraHa-
MH B COOTBETCTBHH C HalMOHAFHBIM 3aKOHOJATEIECTBOM» M OHA MOJDKHA pabo-
TaTh «B COOTBETCTBUM C HOpPMaMH M MpPaBUJIAMH, YCTAaHOBJICHHBIMH KOMIIETEHT-
HBIMH opraHamu (1.1 19, 20)».

B 3aBucHMOCTH OT HaIlMOHAJIHHBIX OCOOCHHOCTEH TOW WIJIM MHOW CTpaHBI Jes-
TEJIBHOCTh CIY>KOBI TPOOAllui MOXKET BKJIIOYATh MpeJCcTaBlieHHe WHPOpMalUUd U
PEKOMEHJANK CYAy U APYTUM 3aMHTEPECOBAHHBIM BEJOMCTBAM B MPUHATHH UMH
000CHOBAaHHOTO W CHPAaBEUINBOTO PEHICHUS; OKa3aHWE IOMOIIM M IOIIEPKKU
OCY)KICHHBIM B MECTaxX JIUIICHHUS CBOOOIBI B MOATOTOBKE MX K OCBOOOXKICHHIO U
COLMAITFHOM a/IalTalliK; TPOSBIICHUE MEPOIIPUATHIA B PaMKaX BOCCTaHOBUTEIHHOTO
MPaBOCY/AMS; OKa3aHKE MOMOIIH XepTBaM IPeCcTyIUIeHHd. Bmecte ¢ TeM odeBHaHO,
YTO JaHHBIC HATPABJIICHUS ACATEIFHOCTH BCE JKE BBIXOIAT 32 PaMKHU MpoOamny Kak
TaKoBOH (Hampumep, NPUMEHUTENBHO K JIMIAM, ellle He MPU3HAHHBIM BUHOBHBIMHU B
COBEPIIICHHH MIPECTYIUICHHH, T B OTHOIICHHUH JKEPTB IPECTYIUICHHUH ).

W3BecTHO, 9TO B MOCIEAHUE TOIBI BEAYTCS AUCKYCCUH O TIEPCIIEKTHBAX Pa3BHU-
THS COOTBETCTBYIOLIEH TrocylapcTBeHHOW CTPYKTypbl B Poccun. OnHu ydeHble
MOJIAratoT, YTO STO BO3MOXKHO MYTEM YKPEIUICHHUSI U COBEPUICHCTBOBAHMS CYIIECT-
BYIOIUX YTOJOBHO-HCIOJTHUTEIBHBIX MHCHEKIHNH. Jpyrue BBICTYMAOT 3a caMo-
CTOATENBHYIO TOCYJapCTBEHHYIO CIIy X0y — Ciy>k0y mpobaiuu — Ha TOM, B YaCTHO-
CTH, OCHOBaHWH, YTO €€ (PYHKIIUHM 3HAYUTENLHO IUpe, N0 MPEearoiaraloT COCTaB-
JIeHHE JJIS CyAa TaK Ha3hIBAGMOTO «COLHUAIBHOTO JIOKIJIA/Ia» O MEepPCIEKTUBAX HC-
MpaBiIeHUs OCYXAEeHHOTro 0e3 u3oisuuu ot odmectna [3. C. 48].
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B mocenaue Bpems B MUHHCTEpPCTBE IOCTUINH Pa3BEPHYIACH aKTUBHAS Pado-
Ta M0 MOATOTOBKE Psijia 3aKOHOMPOEKTOB B chepe «Impodanumy», 4To camo 1o cede
HEIb3s HE NPHBETCTBOBaTh. XOTs OBl MOTOMY, YTO TEPMHUH «IIpodarus» 10 ceit
TIOPBI 3HAKOM JIMIIb Y3KOMY KPYTY CIICIIHAIHCTOB, 3aHHMAIOIINXCS aHAIN30M 3a-
pyOexxHOTO OmbITa. B TO e BpeMs JOIKHO HACTOPOXKHUTD, YTO yKa3aHHbBIE 3aKOHO-
MPOEKTHI, UMEIOIIHEe OOIbIIOe O0IIECTBEHHOE 3HAYCHHE, TOTOBATCA 0€3 IUPOKOro
00IIECTBEHHOTO OOCYXXICHHS, PUCKYsS TIPEBPATHTLCSA B CYyry00 OIOpOKpaTHYECKHE
TIOKYMEHTEHI.

K coxanenuro, B 3TOM yOekJIaeT colepKaHNe NaHHBIX 3aKOHOMPOEeKTOB. Cyas
10 3aMBICITy UX aBTOpOB, B Ommkaiimree BpeMs B Poccnu TOIKHBI OBITH IPHHSTHI
cpa3y HECKOJBKO (penepanbHbIX 3aKoHOB: «O mpobaru B Poccuiickoit denepannu
U CUCTEME OPTaHOB M OpPTaHU3aIHi, e€ OCyIeCTBIAIMIXY, «O ciry:xbe B opraHax
U YUPEXKICHUSAX CHUCTEMBI Ipobammm», «O CONHMANbHBIX TapaHTUAX OQHIEpaM
npodarmmy, a TaKke 00 N3MEHEHHSIX B 9TOH CBSI3U psifa (enepantbHBIX 3aKOHOB.

CpaBHUM Juid Hauana oObeMBbl pacCMaTpPUBAEMBbIX NPOEKTOB. be3ycroBHBIM
MIPUOPHUTETOM 00Ja1aeT MpoeKT 3akoHa «O cimyx0e.....». B anexTpoHHOil Bepcun
ero oobeM — 1076 KB. [Ipoekr 3akoHa «O mpobanuu B PD u cucteme opraHoB u
opraHu3anui, e€ OCYIIECTBISIOMNX», Oonee 4yeM B maATh pa3 menbie (190 KB).
ITprueMm o camoif mpobanny Kak AesITeIHHOCTH TOBOPHUTCS JIMIIb B TpeTH (B 12 u3
36) craTeil paccMaTpPUBAaeMOTO 3aKOHOIPOEKTA. 32 aOCTPaKTHOCTHIO MX COJepKa-
HUS TPYAHO YSCHUTH KOHKPETHBIC (PYHKINHU, KOTOPBIE MPEAIIONAracTcsl BO3JIOXKHUTh
Ha HOBYIO (pefiepalbHYI0 CTPYKTypy. Mcmonbp3yeMble B MpOoeKTe HAyKoOOpas3HbIE,
amMopdHbIe, a 3a4acTy0 U MPOTUBOPEUYHBBIC TOHATHS («IIpoOaIusy, «IocyneoHas
mpoOaImsy, «CoNnabHast aIanTalus U COIIaIbHas peaOMIUTAINs» U Jp.) He BHO-
CAT SICHOCTH B KpYyT ee 3afad u ¢yHKuuid. YTo KacaeTcs MpeayCMOTPEHHBIX JaH-
HBIM TIPOEKTOM «TOCYJAPCTBCHHBIX CTaHJAPTOB COIMAIBLHOW aganTaluyl M COLH-
ATFHON peadmInTanum», TO OHA JOJDKHEI, 10 3aMBICITy aBTOPOB, YCTAHABIMBATHCSI
HE 3aKOHOM, a ro3aHee — [IpaButensctBoM PO (ct. 5 [IpoekTa).

[IpenenbHO aOCTPaKTHO OMMCAHBI U «MEPBI COIMANLHOW aJanTaldd W COLU-
ATBHOHN peabHITUTaINI». JTO «OKa3aHHUEe TIOMOIIN 0 0()OPMIICHHIO PETHCTPAIIHH,
MAacropTa U UHBIX TOKYMEHTOB, WHBAIUIHOCTH, IEHCHH, CTPAXOBOT0 MEJUIIMHCKO-
ro TMOJIUCA, «COACUCTBUE» B TPYAOYCTPOHUCTBE, 0OPA30BAHUU U T.N., «KOHCYJIbTH-
poBanue» 1 nip. Ocobo BhIJCNEHA «I0CyAcOHas MPodaIHs», 3HAYUTEITLHOE MECTO B
KOTOPOW JOJDKEH 3aHUMATh «CONUATBHBIN JOKIam) .

HecpaBuenHo Oonee vetko B [IpoekTe mpomucana cuctemMa U CTPyKTypa opra-
HOB W OopraHu3anuii nmpobarmu. OHa JOJDKHA BKIIFOYATh COOTBETCTBYIOIIUH dere-
paTBHEBIA OpraH WCIIONHHUTENLHON BIACTH, €r0 TEPPUTOPHANBHBIC OPTaHBI, YIPEK-
JIeHUs] IO KOHTPOJIIO M Hanz3opy (Hago mosaraTh, UX MPooOpa3 — 3TO HBIHELIHHE
YTOJIOBHO-UCTIOTHUTEBHBIC MHCIICKIINHN ), YUPEXKICHHS [0 CONNAIBFHOMN alanTaIin
U COIMANbHOM peabumuTamuu QeaeparbHOr0 M MeCTHOro ypoBHsA. CTpyKTypa
ynpasieHus (B TOM YHUCIIE TMOJHOMOYHUS OPraHOB) MPOIHKCAHa NOCTATOYHO MOJ-
pobHo. JlupekTopa @DenepalbHOr0 OpraHa — «rJIABHOTO odwuiepa Mpodamum
npeanonaraeTcs Ha3HadaTh yka3zoMm IIpesnnenra PO.

' B 570ii CBsI3U 3aMeTHM, UTO yTOMSIHYTHIE Bhile EBporneiickue npaBmia o NpoGaluu He NpeaycMaTpt-
BAIOT HUKAKOil «1ocyneOHoit mpobaunmy. Kak oTMedanoch paHee, Takue HAMPaBICHHUS JEATEIbHOCTH, XOTS U
CBsI3aHBI ¢ IIpodanyeil, Ho TAKOBOH BCe XKe HE SIBIIIOTCSL.
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Hawnbornee ke 3HaUUTETHHO IO 00BEMY U MOAPOOHO IO COAEPIKAHHIO TIPEIIIO-
JlaraeTcsi 3aKOHOJIATEBHO YPEryJINpOBaTh MOPSIIOK CIYXKOBI B CHCTEME MPOOALTUH.
OHa, KaKk U B UCTIPABUTEIIFHBIX YUPEKICHUSAX, MBICIUTCS BOCHU3UPOBAHHOW (Ta-
paMIJIMTapHOH) C COOTBETCTBYIONIMMH CIICIIHANEHBIME 3BaHIsIMU. [Ipu 3TOM BBO-
TATCSL PSI] HOBBIX CIICIIMATBHBIX 3BAHHUN: OT «MJIAJIIIETO JISHTEHaHTa CIyXKOBI IPO-
Oarumn» 0 «TeHEPaT-MOJIKOBHUKA CIYXObI mpobarumy». IIpu BceM mpu ToM, 4TO
BCS «apMusi TIpoOaIui» HbIHE (B JIMIE COTPYAHUKOB UHCIICKIINN), KaK yKe OBbLIO
OTMeueHO, He mpeBbimaeT mo Poccum 10 THIC. YemoBek U B OymymieM BBIPAcTET
e/Ba M B mONTOPa pasza'. MHOrOYHCICHHOE KOIMYECTBO JAOMIAT (K IPUMEpY, 3a
paboTy co CBEIECHHUSMH, COCTABIIIOMINME I'OCYIAPCTBEHHYIO TaifHY; 3a BBIIOJIHE-
HUE 3aad4, CBSI3aHHBIX C MMOBHIIICHHOW OMACHOCTBIO [UIS JKU3HH, 32 CIIy>KOY B BBI-
COKOTOPHBIX PAiflOHaX M B IMYCTHIHHBIX M 0€3BOMHBIX MECTHOCTSIX), BUIUMO, JTOJIK-
HO TIPUBIICYH Ha CIY)KOy B HOBOE (hefiepalibHOE BEJJIOMCTBO HamboJiee TOCTOMHBIX
rpaxaaH. [IpuMeuaTenpbHO Takke, YTO TMOJOKEHHS IPOEKTOB O CaMoM ciyxOe
npeanonaraercss BBectu ¢ 1 suBaps 2013 r., 0 KOHTpoOJIE 32 YCIOBHO-JIOCPOYHO
ocBoOOXIeHHBIMU — ¢ | sHBaps 2014 ., o conmanpHON amanTanuu — ¢ 1 sHBaps
2015 ., a 0 «mocyaeOHoW» nmpobammu — b B 2016 1. Jlornka Takoro mopsiaka
BITOJTHE OYCBH/IHA.

JanHbIil 00paseln; BeIOMCTBEHHOT'O 3aKOHOTBOPUYECTBA MOXHO OBLJIO OBI MPO-
CTO UTHOPUPOBATh, €CIIM OBl €T0 pealn3aliusl Kak MUHHUMYM He ObUta Obl upeBara
paspylIeHneM ICUCTBYIOMICH CHCTEMBI YTOJOBHO-HCIIONHUTEIBHBIX WHCIICKIUH,
KOTOpbI€ npeanoaraercs BoiBecTd u3 noguuHenus @CHUH Poccuu B HOBYIO Boe-
HU3UPOBAHHYIO (eaepalbHyIo CiyX0y, MOABEIOMCTBEHHYI0 MUHHCTEPCTBY FOC-
THIMA. YKe ceifdac CIyXH O NPEACTOSIIEH peopraHi3alii MHCIISKIHiA W HX Ie-
peoMYMHEHUN HEeKoeMy BbieieHHoMy 3 cucteMbl @®CHUH cnenmansHOMy (ene-
paTbHOMY OpraHy MOPOKIAIOT HEYBEPEHHOCTh CPEIH MX COTPYIHHUKOB M CBSI3aH-
HBI C 3THM OTTOK HamOollee KBaTH(DUIIMPOBAHHBIX KaJPOB (B MOJHIMIO, HA TICH-
cuio, B uHbIe noapasaenenus OCHUH).

O‘ICBI/IJIHO, 4TO NOATOTOBKY U NPOABUIKCHUC paCCMaTpUBACMbIX 3aKOHOIIPOCK-
TOB TIOKa CIIEAYET OIEHUBATH KaK CYTy0O «BEpXYIICUHYIO» aKIIHIO, WMHTAIHIO
«KHITy4eH NESITeNbHOCTHY, HAMPABICHHYIO HA CO3JJAHWE HOBOW MHOT'OYHCIICHHOM
OIOPOKPATUUECKON CTPYKTYPBI, XOTSI ¥ IPUKPHIBAEMYIO OOIIUMHU PACCYKICHUIMH
0 «MEXIYHApOTHBIX CTaHAAPTaX», «O BAXHOCTH «COIMAIBHOU peabMINTalluN U
conuansHO# amanTanum». OIHAKO HEJOIYCTUMO 31ECh CTABHUThH «TEJETy BIEpEAU
nomaan» (CHadana co3fanue eaepanbHol cyXkObl, MOTOM, MO3/HEe, — ee (haKTH-
gecKasl IeSTEeIBHOCTh 10 COIACUCTBHIO B PEIICHUU MPOOJIEM OCYXIEHHBIX U OCBO-
00XICHHBIX). BO BCsSKOM ciydae TH BOIPOCHI CIEAYET pemaTs HapamuiensHo. 1
MpeXIe BCEro IyTeM aKTHBU3aIMK pa3paboTku M mpuHsATHs OCHOB 3aKOHOZA-
TEJBCTBA O COIMATIBHOM MOMOITH 0CBOOOXIEHHBIM M3 MECT JIMIICHUS CBOOOIBI KaK
COCTaBHOHM YaCTH POCCHHCKOTO COIHAIBHOTO 3aKOHOJATENBCTBA, BKITIOYAIOIICTO
MUHHMAIIbHBIE CTAaHIAPTHI TOCYAapPCTBEHHBIX YCIYT MO e¢ OKazaHuio. [lanee Oyaer
SICHO, HeoOxoauMa JM Bce ke Poccun 000coOneHHas OT YTrOJOBHO-HUCIIOJHU-

' XoTs, uMest B BHJTy YNPaBIeHYECKHUil anapar, BOSMOXKHO, H BIBOE.

% 3aMeTHM, YTO HH B OJHOM cTpaHe EBPOIBI YUHHOBHUKH CIYkObI IPOGALIMH HE HOCST MOTOH, 3 TEPMUH
«otuiep» 0603HaYaeT He KAMTaHA WM MOJIKOBHHKA, a JIUIIb YHHOBHUKA HA O(GUIMAIBHOI TOCYIapCTBEH-
HOU ciryx0e.
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TEJBHOMN CHCTEMBI «CITyx0a mpodarumy 00 paccMaTpuBaeMble PYHKIIMHU C yCIie-
XOM MOTYT UCHOJHSTH, C OJJHOW CTOPOHBI, PEOPTAHU30BAHHBIE W YKPEILJICHHBIC
YTOJIOBHO-UCIIOJIHUTENFHBIE MHCIIEKIIUH, a C IpYyroil — (eaepalbHble 1 MECTHBIC
OpraHbl U YUPEKEHUSI CONMATBLHON 3allUTHI U JaKe — HETrOCyAapCTBEHHBIC U Ya-
CTHBIE CTPYKTYphl. HO BO BCSKOM cCiydyae, HE HOBOUCIICUCHHBIE «KAITUTAHBI U Te-
HepaJibl IpoOaum.

OTaenbHO CKakeM O TPECIOBYTHIX «COLMAIBHBIX AOKIaAax». B HEKOTOpBIX
cTpaHaxX (HampuMmep, B AHIVIMK) TaKOW JOKIaJ COTPYIHHUKA CIyXObI mpoOaruu
MPUHUMAETCS 32 OCHOBY NPH MOCTAaHOBJICHUU CyIEeOHOTO MPUIOBOpa, YTO paclie-
HUBAeTCAd KaK MPEANOChUIKA COKPAIEHUSI MPUMEHEHHUS] PEaIbHOTO JIUIICHUS CBO-
0O0IBI B 1[EJIOM.

AHanornyHasi Mepa PEKOMEHJIOBAaHA M Ha MEXJIYHAapOIHOM YpPOBHE, B TOM
yucine B EBporelickux mpaBuiax nmpodamnuu. J[ist moAroToOBKU TaKOTO CONMAIBHOTO
JIOKJTa/la B OTJCNBHBIX CTpaHaX MCIONB3YETCs Tak Ha3biBaecMmasi «CucTemMa OIeHKH
npasoHapymuTens» (CucOll), Bkiarovaromas B cedst 60JbIoe 4ucio (hopManuzo-
BaHHBIX COIIMATLHO-IMYHOCTHBIX «(PAKTOPOB PUCKaY.

EnBa nm MOXXHO OTpHUIATh aKTyaIbHOCTH COKPAIICHHS PEabHOTO JIUIICHUS
CBOOO/IBI 32 CUET HECPABHCHHO MEHEE 3aTPaTHBIX U OoJiee 3PPEKTUBHBIX AlIbTEP-
HATUBHBIX MEpP, B TOM YKCJIE MIOCPEJCTBOM YCHUIICHHUS COLUAIbHO-TIEAarOrHYECKOTO
coziepKaHus MOCIeTHUX. TeM He MeHee eCTh IEIbI Psiji OTTACCHHUH, BHITEKAIOIIIX
W3 HE pa3 MOATBEPKIaBIINXCSI )KU3HBIO HECOOTBETCTBUH €1 H/ICATHHBIX CXEM.

[To Hamemy MHeHUIO, peanuzanus uaed B Poccun «colManbHOTO AOKIaga»
YypeBaTa OFOPOKPATU3AIIUECH YTOJIOBHO-UCTIOJHHUTEIBHBIX WHCICKIUH JINOO aHaJIo-
THYHBIX UM CTPYKTYp. JIMuHOE OOIIEHHE aBTOPa STHX CTPOK C OPHIIEpaMH CITyKObI
npobanuu B JIOHJOHE CBHUIETENHCTBYET, YTO TOCIEAHHE BEChbMa CKENTHUYECKU
onenuBatoT cuctemy CucOIl kak BechMa 3aTpaTHYIO 1O BpEMEHH, MPEIEITbHO
(hopMaTM30BaHHYIO W TIPEMATCTBYIONIYIO HEMOCPEICTBCHHOMY PEIICHHIO UMH CO-
[UATBHBIX TPOOJIEM TTPABOHAPYIIIUTEICH.

Jpyroii acmekT — KBaJU(UKALUS COCTABUTEICH «COIMANBHBIX JIOKIAI0BY.
OHa He TO03BOJISIET HAACAThCSA HA JOCTATOYHO MH(POPMATUBHBIA YPOBCHb MX «CO-
[UATBHBIX JIOKJIAJ0BY, JIN0O MOCNeHUE OYAyT NpeIeibHO (DOPMATU30BaHEI.

HesicHo Taxoke, Kak npemonaraeTcss BIUcaTh NOJOOHBIE TOKIAbl B YTOJIOBHOE
CyJOTNIPOM3BOJICTBO M KAaKOBO HMX JOKa3aTelbCTBeHHOE 3HaueHue. K Tomy ke mpe-
JICNBI «TIEAAroTH3aIfi MPaBOCYANsI U MPUHAMAEMBIX UM PEIICHHA HE CTOJb IIH-
POKH, KaK K 3TOMY MOT ObI TOOYIUTh «COIHATIBHBIA JOKIAI».

Hakonen, rmaBnoe. Cyasi 1o BBICKAa3bIBAHMSIM CTOPOHHUKOB €T0 BBEJCHUSA,
«COIMATILHBIN TOKJIA» TOMKEH B KOHCYHOM HUTOTe MOOYIUTH CYJl K PACIIUPECHHUIO
aNbTEPHATUB JUIICHUIO CBOOOABI. Harll OmbIT OOIICHHSI ¢ MHOTUMU COTPYTHHUKAMHU
YTOJIOBHO-UCIIOTHUTENBHBIX WHCIEKIUN TI0 3TOMY TIOBOJY HE MO3BOJISIET HAACSITh-
Csl Ha CTOJIb Py KHbBIE TIEPCIIEKTUBEL. SICHO, UTO B OJTHO3HAYHBIX TTO3UTHBHBIX WA
HETaTUBHBIX («4EePHO-OENBIX») KPUMUHOJIOTHYECKUX CHUTYaIUsX PEKOMEHIAINN
Cylly THIIA «CaxaTh — HE CaxkaTh» OYyAyT Takke OJHO3HauHbL. HOE nenmo — «rmo-
TPaHUYHAS) CUTYaIlWsI, HE MIPEANOIArapnas 4eTKOTO BEPOSITHOCTHOTO TIPOTHO3a O
TOBEJICHUY BHHOBHOTO M O COBEPIICHHH WM HECOBEPIIEHUU MM B OyIyIeM Tpe-
cTyImjieHus. BrionHe MOHATHO, YTO B MOJO0HON CHUTyalluH, 1a0bl 0CBOOOUTH celst
OT PHCKa HECOCTOSTEIHHOTO MPOTHO3a H OT MPOOJIeM KOHTPOJIS, COTPYAHHK, eCTe-
CTBEHHO, CJICJIAeT BHIBOJI B TOJIB3Y PEATLHOTO JHIICHUs cBOOOMBI. M XOTs cynpu
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HE3aBUCUMBI U TOAYUHSIOTCS TOJBKO 3aKOHY, Takas pPEeKOMEHJIAIMs Kak Iocien-
HUH apryMeHT, OpoleHHbIH Ha «Bechl DeMuIbl», CI0COOHA MIPUBECTU YEIOBEKA B
TIOppMY. B utore Omaroe mpegHazHaueHHE «COIMATBHOTO JOKJIaa» MPUBEACT K
MPSIMO IPOTHUBOTIOIOKHOMY PE3YJIbTaTy.

CkazaHHoe TpeOyeT OCTOPOKHO MOJXOAUTh K peanu3aliy uiaeu A0cyaeOHoro
«COIMATBFHOTO JoKNana». JleldcTByrolee 3aKOHOAATEeIBCTBO MO3BOJISIET MPOBECTU
SKCTIEPHMEHT B HECKOJIBKHUX pernoHax. Ilo ero pesympraram OyZeT BO3MOXHO Cy-
IIUTh, IEMCTBUTENILHO JIM HY>KEH TaKOH «COLMaNbHBINA JokIaa» B Poccuu.
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