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Ha, obecrieueHre BepXOBEHCTBA | IpsiMoro aeictBust Koncruryun Poccuii-
ckoil @enepanuu Ha Bcel Tepputopun Poccuiickoit denepannu.

OBIIUE ITPUHIIUITBI TIPABA Y X UCITOJIb30BAHUE
B IPAKTUKE KOHCTUTYIIMOHOI'O CYJA
POCCHUMCKOM ®EJEPAIINN

A.M. Bapnamos

OOmme (yHHBepcasibHbIE) NPUHIMIBI IPaBa — 3TO UCXOIHbIE HOPMAaTHB-
HO-PYKOBOZSILME HAdalla, BBIPAXKAIOIIUE CYHIHOCTb IpPaBa, ONpEIEISIOIINe
€ro IIaBHOE COAEp’KaHME U COLMANbHYIO EHHOCTh. B Xo1e pa3BuTus uerno-
BEYECKOH IIMBHIIN3ALMHA HA OCHOBE OOIIMX NMPUHIMIIOB MpaBa (HopMHUPYIOTCS
HaIlMOHAJIbHBIE TIPABOBBIE CHCTEMBI, OTPACIN W WHCTUTYTHI, CKIIaJbIBAIOTCS
IIPaBOBBIE MOCTYJIATHI, AKCHOMBI U IPE3YMIIIUH, [IPaBUIa IOPUIUIECKON JIO-
THKU ¥ IOPHIUIECKON TEXHHUKH, 3aKPEIUIIOTCS] IMIIEPaTUBHBIE TPEOOBAHMUS K
IIPaBOTBOPUYECKOM, MPAaBOINPUMEHUTENLHON U IPAaBOOXPAHHUTEILHOU Jes-
TENFHOCTH, BHOCHTCS €AMHOOOpAa3ne M COTJIACOBAHHOCTH BO BCIO CHCTEMY
IIPAaBOBBIX HOpM. Kakoro-to eaAnHOro, HCYepnbIBAIOIIEro NEPEYHS HIU yCTO-
SIBIIEHCS KIacCU(PUKAIINKA OOIINX IPHUHIUIIOB IIPpaBa I0Ka HEeT, HO Ha Ipax-
THKE OHH BCE Yallle NPUMEHSIOTCA KaK BO BHYTPUTOCYIAPCTBEHHOM, TaK U B
MEXIyHapOJHO-IIPABOBOM PETYIUpPOBaHMU. KpHUTepusMu OTHECEHUs MPHH-
LIUITOB K KaTErOpHH OOIIENpPaBOBHIX SBISIOTCS MX YHUBEPCAITBHOCTD, MEXKOT-
pacieBoi M Jajke MEKCHCTEMHBIN XapakTep, a Takke NpU3HAHHE MeXIyHa-
POIHBIM COOOIIECTBOM TOCYAAPCTB B KadecTBE IOPUANYECKH 00s3aTeTIbHBIX
TIPAaBWJI, KOTOPBIE UCIIOIB3YIOTCS MPHU NMPUMEHEHNUH KOHKPETHBIX MPaBOBBIX
HOpPM, TIPH OTIPEACIICHHN TIPaB U 00SI3aHHOCTEH CyOBEKTOB MpaBa.

OOmue MpUHOMIBI TPaBa MOTYT HAXOAUTHCS B CIOKHOW KOPPEISIINHN C
MIPUHIMIIAMIA HAaIMOHAJIBHBIX IIPABOBBIX CHCTEM M C OOMIEPU3HAHHBIMU
MIPUHIMIIAMA MEXIyHapoIHOro npasa. Hanpumep, oOmienpaBoBOi MPUHIAII
paBHONPABHS, YXOISIMKA KOPHSIMHU B JPEBHEPUMCKHH ITOCTYJAT: «pPaBHBINA
HaJl PaBHBIM HE MMEET BJIACTW, B HACTOSIIEE BPEMsI KOHKPETU3NPYETCS KOH-
CTUTYLIMOHHBIM TIPUHIMIIOM PaBEHCTBA BCEX IEpel] 3aKOHOM M MEXIyHa-
POAHO-TIPAaBOBBIM TPHHIMIIOM CYBEPEHHOTO paBeHCTBa rocynaapcrs. Crtonb
e JIPEeBHUI NTPaBOBOM MMITEpATHB: «pacta sunt servanda — 1OroBOpbI JOMK-
HBI COONIONATHCS» OTpakeH B JCHCTBYIOIIEM IPUHIHIE JOOPOCOBECTHOTO
BBINOJHEHHUS MEXIYHApPOIHBIX 00s3aTENbCTB, KOTOPHI WHOTJA pPacCMaTpH-
BAIOT B KaueCcTBE OCHOBHOM HOPMBI, JENAIOMEH BO3MOXKHBIM CaMO CYIIECT-
BOBAaHHE MEXIyHapoJHOro npasa. OOummii MPUHIKI IPaBOBOW OMpeneseH-
HOCTH HaXOJAWTCSA B TECHOM B3aMMOCBSI3M C KOHCTHUTYIMOHHBIMH IPHHIIUIIA-
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MU 3aKOHHOCTH, BEPXOBEHCTBA IIpaBa, a TAKXKE C TAKUMHM aKCHOMAaMHM, KakK
«HUKTO HE MOXKET Ilepe/iaTh JpyromMy OOJbIle MpaB, YeM UMEET CaM»; «3aKOH
(toroBop), ycTaHaBIMBAIOMINI OTBETCTBEHHOCTh WM OTSTYaIONIMN ee, He
nMeeT 00paTHOM CHITBI»; «IIOCIETYIONHI 3aKOH (JIOTOBOP) UMEET IIPHOPUTET
HaJ OPEABLAYIIAM.

OO1mmue NpUHOUIIBI IPaBa, MM0JIydasi CBOE 3aKperuieHHe B KOHCTHTYLIHSIX,
MIPE/ICTABIIIOT COOOI BaskKHBIM pecypc I COBEPILEHCTBOBAHMS MPAaBOIIPH-
MEHHUTENbHOro npounecca. [loaroMy oueHp OoJbIIOe 3HAYCHHE MMEET IpaK-
THKa IPUMEHEHHS OOLINX NMPUHIMIIOB IIpaBa CyAaMH HAIEH CTPaHBI, IPEKIe
Bcero Koncrurymmonnsim Cynom P®. Briepsrle oH 310 crienain emie B 1992 r.
B ITocranoBnernn Koncrurynnonnoro Cyna P® or 30 Hos0ps 1992 1. nBa
ykaza [Ipesunenta PO b.H. EnpiiiHa ObUTH IpU3HAHBI HE COOTBETCTBYIOIIH-
MU «00IIeMy NPHHIMITY TIpaBa, COTJIACHO KOTOPOMY 3aKOH M MHOM HOpMa-
TUBHBIN aKT, IPEAyCMaTPUBAIOILUI OTpaHUUYECHNE NIPAB IpakJaH, BCTYNAeT B
CHJIy TOJBKO TIOCJIE €r0 OIMyONMKOBaHWS B OQHIMAIBLHOM Topsiike» (Bedo-
mocmu Che3na HaponmHbIX nemytatoB u BepxoBHoro Cosera P®. 1993.
Ne 11. Cr. 400).

B IlocranoBnennu ot 27 staBaps 1993 1. 00 omiare BEIHYKISHHOTO TIPO-
Tyla TIpu He3aKoHHOM yBonbHeHnH Koncturyrmonnstii Cyn P®, onenus cio-
JKHBIIeecs: OOBIKHOBEHHE MTPABOIPHMEHUTEIIFHON MPAKTHKH, TIPUIIET K BBIBO-
JIy, 9TO OHO SIBIISIETCS HECIPABEUIMBBIM M TIPOTHBOPEUHT OOIIEIPABOBHIM
NPUHIANAM PAaBEHCTBA M JOOPOCOBECTHOCTH, OTPAKEHHBIM B COJCPXKAHHUU
mpaB 1 cBOOOM, KOTOpBIE 3aKperieHsl B cT. 32, 37, 38, 55, 56 Koncrurymun
P®. Ot mpuHumnel, kak noguepkHyn Koncturynmonnsii Cyx, «obmamator
BBICIICH CTENEeHbI0 HOPMATHBHON O0OOIIEHHOCTH, MPEAONPEALIISIOT COAep-
JKaHHE KOHCTHTYIIMOHHBIX NPaB M CBOOOJ, OTPAC/IEBBIX MPaB IpakaaH, HOCAT
YHUBEPCAIIbHBII XapaKTep U B CBSI3M C 3THUM OKAa3bIBAaIOT PETYIUPYIOLIEE BO3-
JieiicTBHEe Ha Bce cephl OOIMIECTBEHHBIX OTHOMICHHH. O0ImIeo0s3aTeIbHOCT
TaKUX NPHUHIMIIOB COCTOUT KaK B PHOPUTETHOCTH MEPEA MHBIMHU ITPABOBBIMHU
YCTaHOBJICHUSMH, TaK M B PAcCHpPOCTPAHCHUM WX JCHCTBHS Ha BCE CyOBEKTHI
npaBa» (Becmuux Koncrurynnonnoro Cyna P®. 1993. Ne 2-3. C. 56).

Ha npuanmn cnipaBemmBoct Korcrutyimonnsit Cyn PO ceputancs u B
cBoeM [ToctanoBnennu ot 12 mas 1998 r. Ne 14-I1, B KOTOpOM OTMETHII, YTO
yCTaHOBICHHBIN B CT. 7 3akoHa PO «O npuMeHEeHNUH KOHTPOJIBHO-KACCOBBIX
MAIlMH [IPU OCYIIECTBICHNUH JICHEXHBIX PACUETOB C HaceneHneMm» Hexudde-
PEHIMPOBAHHBIA IITpad) W HEBO3MOXKHOCTH €0 CHIDKCHHS HE IT03BOJISIET
MPUMEHSTB 3TY MEPY B3bICKAHHS C YIETOM XapaKTepa COBEPILECHHOI'O IPaBo-
HapyIIeH!s, pa3Mepa MPUIMHEHHOIO BpEa, CTEIECHH BHUHBI MPaBOHApYIIU-
TeNs, €ro MMYIIECTBEHHOTO MOJIOKCHMS M HHBIX CYIIECTBEHHBIX O00CTOSI-
TENBCTB, YTO HapyIIaeT MPUHILUIBI CIPABEIIMBOCTH HAKA3aHUS, €r0 WHIIH-
BUAyaIN3ald W COpa3MEpHOCTH. B Takux ycrnoBusx Oosbimoi mTpad 3a
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JAHHOE TIPaBOHAPYIICHUE MOKET IIPEBPATHTHCS M3 MEPBI BO3/ACHCTBHS B UH-
CTPYMEHT MOAABIICHHUSI IKOHOMHYECKON CaMOCTOSATEIbHOCTH U WHUIMATHBEI,
YpE3MEPHOTO OTPAHMYCHHUSI CBOOOABI NMPEATIPUHUMATENBLCTBA U IIPaBa 4acT-
Holt cooctBeHHOCTH. (C3 PD. 1998. Ne 20. Cr. 2173).

B psape cBoux pemenuii Koncrurynmonnslii Cyn PO, npumMensis Takue
001IenpaBoBbIe MPHUHINIIBI, KaK BceoOIiee yBaKeHUE MPaB M CBOOO YeIoBe-
Ka, COpa3MepHOCTh WM MPOINOPIHOHAIEHOCTh BO3MOXKHOTO OTIPaHWYCHHMS
OCHOBHBIX IIpaB, MPOLECCYabHOE PAaBEHCTBO, OTBETCTBEHHOCTH 3a MpaBOHA-
pyIIEHHUE, OTMEYaJI, YTO 3TO OJHOBPEMEHHO W KOHCTHUTYIIOHHBIEC IPHHIIUIIBL,
KOTOpBIE NPU HX B3aUMOJICHCTBHM MO3BOJSIIOT MPEOJONETh HEONPEAECIEH-
HOCTbH NPaBOBOTO PETYJIMPOBaHMS B KOJUTM3HOHHON CUTYallly.

K BOITPOCY O PACIIUPEHUM MMOJTHOMOYMIA
KOHCTUTYIMOHHOTO CYJA POCCHIICKOI ®EJIEPAIIAN
0 PACCMOTPEHMIO U PA3PEIIEHUIO JEJ B CBSI3U
C JKAJTOBAMMU T'PAXKIAH

C.A. TatapuHoB

OpmHUM U3 BOKHEHUIINX HATIPABIICHUN JeATETHHOCTH KOHCTUTYITHOHHOTO
Cynma Poccuiickoit @enmepaiiu B XOA€ OTHPABICHUS KOHCTUTYIIMOHHOTO
MPaBOCYAMS SBIISIECTCS PACCMOTPEHUE U Pa3pelleHUe 11 O MPOBEPKE KOHCTH-
TYIIMOHHOCTH 3aKOHA, IPUMEHEHHOTO B KOHKPETHOM JIeie T jkajaobaM Tpa-
JKJIaH U UX O0BCTUHECHUI Ha HAapYIICHUE TIpaB U CBOOOJ YellOBeKa M TpaKaa-
HUHA. B 3TO# CBsI3M manpHEHImas permaMeHTars aestenbHoctn KoHcTrTy-
mronHoro Cyna P® mo pa3OupatensCTBy aHHOW KAaTETOpWH JIel B 0CO0OH
IOPUANYECKON MpOoLENype KOHCTUTYLIMOHHOIO CYIONPOM3BOACTBA IPENIo-
yaraet cornacHo 4. 4 c1. 125 Koncrurym PO npuHsiTHE COOTBETCTBYIOIIE-
TO CIEIUANFHOTO (pe/IepaIbHOr0 3aKOHa, B KOTOPOM JOJDKHBI OBITH OTpaxe-
HBI cienupUIecKrue ee 0COOSHHOCTH, BKITIOUAs IIeH U 33/1a4d, KPYT 00BEK-
TOB HOPMOKOHTPOJII U CYOBEKTOB HWHHUIIMHPOBAHUS OOpAIlICHW, IMpaBHiIa
MTOJTBEIOMCTBEHHOCTH ¥ JTOTMTYCTUMOCTH TPHHATHS K PACCMOTPEHHIO Koo,
MIPABOBBIC TIOCIICACTBHUS BEIHECCHHBIX M UTOTOBBIX PEIICHHA.

Kax mpencraBmsercs, K 9UCIy TaKWX TJIABHBIX [EJNEH OCYIICCTBICHUS
HA3BaHHOTO BHa KOHCTUTYIHOHHOTO CYAONPOM3BOJCTBa B KOHCTHTYIMOH-
HoM Cynme MOXHO OTHecTH ciexaytommue: 1. OOecrnieueHHe BEpXOBEHCTBA
Koucturyuun P®, npsmMoro v HEMOCPEACTBEHHOrO JEUCTBUS €€ HOPM.
2. CriocobcTBOBaHNE TIPH3HAHMS, COONIOICHNS U 3alIUTHl KOHCTUTYIIMOHHBIX
IpaB U cBOOOJ YenoBeka 1 rpaxxnanuna. 3. ComeiicTBrEe COBEpPIIICHCTBOBAHUS
U pa3BUTHA JICHCTBYIOMICTO 3aKOHOAATENHCTBA B cepe PeryIrpOBaHUS OC-
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