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Hurepec B CBA3M € 3THM NpeacTaBIseT KOHCTPYKIHS JOrOBOPa B NOb3Y
TPETBEro JIHUA.

B cuny 1. | cr. 430 TK P® «g0oroBopoM B NONL3Y TPETLErO NHUA MPH-
3HAETCA AOTrOBOp, B KOTOPOM CTODOHBI YCTAHOBHIIM, YTO ROJDKHHK 00sf3aH
APOH3IBECTH HCMONHCHHE HE KPEAUTOPY, 2 YKa3aHHOMY HIH He YKa3aHHOMY B
ZOTOBOpE TPETbeMY JIHLY, HMeEolleMYy NpaBo TpeGoBaTb OT HOMKHHMKA Mc-
NONTHEHHS 0643aTeNbCTBA B CBOIO NONL3Y».

U3 TekcTa npHBENEHHOrO 3aKOHOMONOKEHHS ClEAYyeT, UTO Ha CTOPOHE
«TPETBLETO JIHIla» BO3HUKAET CyObEKTHBHOE NPaBo TpcOOBaHUA K AOIDKHHKY,
ABIIAIOLIEMYCS CTOPOHON JoroBopa. Takum obpa3oM, Tot, kTo B cT. 430 'K
P® Ha3BaH TPETHHM JINLOM B JOTOBOPE, CTAHOBHTCS MOJIHONPABHLIM KpEIH-
TOPOM 110 BO3HHKIUEMY M3 3TOTO A0TOBOpa 0043aTENbLCTRY.

3Toro, 0AHAKO, HEIb3A CKA3aTh O TOM, KOTO Ta XK€ CTaThsd Ha3LIBaeT Kpe-
IUTOPOM. AHATH3 NOJIOKEHHH Ha3BaHHOH CTAaTbH NMPHBOAHT K BBIBOLY, YTO
TaKOH «KpeaHTOp» H3HaYajJbHO He MpHoOpeTacT NpaBa TpeOOBaHHA K AODK-
HHKY, BCICACTBHE YEro HE MOXET NMPH3HABATLCH CTOPOHOH BO3HHMKAIOILETO
obsa3aTeapcTBa. HMckmoueHHe cOCTaBIAIOT NpelycMOTpeHHslc 1. 4 cr. 430
I'K PO ci1ydan, korla «Tperbe JIMIo» OTKa3anoch OT [paBa. NPeaoCTaBlieH-
HOro eMy 1o gorosopy. Tolbko TOria CTOpORa JOroBopa (KpeaHTop) MOXXeT
BOCMNO/IL30BaTECA ITUM NPABOM, €C.IH 3TO HE NPOTHBOPCYHT 3aKOHY, HHKIM
IPaBOBbIM AKTaM W AOTOBODY.

Taxim o6pa3oM, 40 TEX Mop, MOKa BHIFOA0NPHOOGpETaTEb HE OTKAXKETCT
OT NPEIOCTABJICHHOrO €My NpaBa, CTOPOHa-«KPEJIHTOP» 110 JOTOBOPY HE AB-
JIACTCA YYAaCTHHKOM BO3HHKAIOLIEro 0043aTe/IbCTBEHHOIO NIPaBOOTHOLICHHUA,
HO MOXCT BCTYNHTB B HEFO B KayecTBE KpeAUTOpa NMpPH ONpEAelCHHBIX 06-
crosaTenscTBax. CkaabiBaromascs MNpH 7TOM MoOAeNb B3aHMMOOTHOLIECHHH
CTOPOH [0 CYILECTBY ABISETCA 3CPKAIBbHBIM OTPaXKCHHEM TOH, YTO CKJIAIbl-
BACTCA B PACCMOTPCHHBIX ClIyuasx cyOCHIHAapHON OTBETCTBCHHOCTH, TONBKO
OHA XapaKTEpHU3YETCH TeM, YTO CYOCHAHAapHOCTH 31eCh HUMEET MCCTO HE Ha
NacCHBHOMH, a Ha aKTHBHOH CTOpOHE (Ha CTOPOHE KPEAHTOpA).

©OPMA TMIEH3HOHHOTI' O 10TOBOPA HA HCITOJIb3OBAHUE
MNPOT'PAMM JJis1 3BM U BA3 JAHHBIX

A10. KonninioB

B coorserctBuu ¢ 1. 2 cr. 1235 'K PO anuieH3noHHBIA 10T0BOp 10/DKEH
ObITh 3aKIII0YEH B IMMCbMEHHON GopMe MOJ CTPaxoM ero HeAeHCTBHTENBHO-
cti. OJHaKo JaHHas HOpMa HOCHT JWUCIIO3UTHBHEIN xapakrtep. HHoe Moxer
6niTb npenycMotpero Tonbko 'K Pd. B yacTHOCTH, HCKIIIOYEHHE U3 00s3a-
TEILHOCTH MHCBMEeHHOH (opMbl cogepkurcs B 1. 2 cT. 1235 'K P®. Peusn
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HJICT O MPEeXOCTaBACHUH NPaBa UCNIO/Ib30BAHUS NPOU3BEACHHS B NEPHO/HYC-
CKOM I1€9aTHOM H3[aHUH MO JHIEH3HOHHOMY JOTOBOpY, 3aKJI04zeMOMY B
ycTHO# ¢popme. KoHedHo, 10 JOrOBOPEHHOCTH CTOPOH JAHHBLA BH JIHLIEH-
3MOHHOrO AOTOBOPA MOXKET ObiTh 06NEUEH H B MHCbMEHHYIO popmy.

Ha nuieH3uoHHbIe JOroBOpHl O IMPCAOCTABJICHHH MIPaBa HCMOJL3OBAHUA
nporpaMMsbl s 3BM unu 6a3bl JaHHBIX pacnpocTpaHsioTCA obiye npaBu-
na o popme ero sakmouens. Cormacuo n. 2. cr. 434 'K P® porosop B
MUChMeHHOH ¢opMe MoXeT ObITh 3aKIIOYCH MYTEM COCTABJICHHA OAHOrO
JOKyMeHTa, MOAITHCAHHOIO CTOPOHAMH, a TAKXKe NyTeM oOMEHA 0KyMEHTa-
MH IIOCPENCTBOM MOYTOBOH, TenerpadHoi, TesieTalHON, TenedOHHOH, ek~
TPOHHOH MMM HMHOHM CBA3H, [103BONAIOLIEH JOCTOBEPHO YCTAHOBHTBH, ¥TO J0-
KYMEHT UCXOIHT OT CTOPOHEI 110 JOTOBOPY.

3ak0u€eHre TAKOrO JOroBOpa MYTEM COCTAaB/IEHHS €IHHOTO I0KYMEHTA,
MOAIMMCAHHOIO CTOPOHAMH, MM K€ IIOCPeACTBOM 0OMeHa «8oaecodepxca-
wuMu» JOKyMEHTaMU 0COOBIX CJI0XKHOCTEH He BBI3BIBAET B TEX CMYy4asX, KO-
roa Oyxyime KOHTpareHTHI 3apaHee BCTYIAIOT B ONpedeleHHble Npeaioro-
BOpPHBIE OTHOILEHHS, HO B T€X CIy4asdX, KOTJa OpPraHM3alMs B CHAY OCHOB-
HOif ZEATENHHOCTH OCYIUECTBJAET IPOAAXY MaTePHaNbHBIX HOCHTENElH mpo-
rpaMMHoro obecnedeHHss B OTHOLIEHHHM «MAacCOBOTO TONb30BaTEND>, Kiac-
cdeckue GopMbl GUKCALMH BOSEU3BABIEHHA CTOPOH, MPeNyCMOTPEHHbIE 1.
2. ct. 434 TK P®, obpexTBHO HenpumeHnMbl. O6BACHAETCS YTO HeobXoaM-
MOCTBIO CTAHAAPTH3AaLMH BCEX CYLIECTBEHHBIX YC/IIOBHH B OTHOLUEHHH MNO-
TEHEMANIbHBIX «JIMLEH3HATOB», 4TO Heu3bexxHO BredeT 3a coboit ucnons3o-
BaHUe JHLIEH3HAPOM KOHCTPYKUMH AOTOBOpa NPHUCOEAMHEHHA, NPEAYCMOT-
peHHoi1 HopMmamu cT. 428 'K P®.

[Tostomy n. 3 cr. 1286 'K P® monyckaeT 3akirodeHue JIHUEHIHOHHOTO
1OroBopa, IpPEIMETOM KOTOPOTrO BBICTYMAET NPaBO HMCHOJIB3OBAHMA IPO-
rpamm 41 OBM u 6a3 naHHBIX He TO/NBKO NyTEM COCTaB/IEHMA [0roBOpa B
IHMCbMEHHOH ¢opMe, HO M NyTeM 3aKMIOYeHHs KaXIBIM MOb3OBATENEM C
COOTBETCTBYIOLUMM TNpaBoobGnajaTeneM AOroBopa npHcoeanHeHus. Takoi
BHJ J[OrOBOPOB Ha3bIBalT «00epTOUHBIMH» nuueH3usMy  (shrink-wrap
license)'. IIpy 3TOM BCe CyLIECTBEHHBIE YCIOBHS JHLEH3HOHHOTO IJoropopa
JIMUEH3HAp ONpeAe/aeT CaMOCTOATENIbHO, PUKCHPYS HX Ha YNaKOBKE 3K3eM-
IUIApa [POrpaMMHOro obecredeHys, BCKPLITHE YIIAKOBKH [OKYIIATENEM 03-
HAYaeT ero COIrJIACHE CO BCEMH ITPEVIOKEHHBIMH YCIOBHAMH THLEH3HOHHOI O
Jorosopa (MomHeIH 4 6€30roBOpPOYHBIH aKILENT), C TOr0 MOMEHTa HOrOBOp
CYHMTAETCA 3AKIIOYEHHBIM.

' Cm.: Konmenmapuii k gactv qeteeproii I'paxaanckoro koaekca Poccuiickoit denepauunu
(nocTtareiinsiii) / [Ton penakuueit 10.A. JImutpuera, A.A. Mossatosa. M.: [lenoBoit asop, 2008
// CTIC TAPAHT.

94



C pa3puTicsM B Poccuu 1 3a pyGeskoM HHTCPHET-TEXHOIOTHH NporpaMM-
Hoc obecrneycHHC Bce yalle pacnpocTPaHAeTcs 4Yepe3 CNElUaIbHEIC CeThe-
Bble pecypebl. B 9THx ciyudasx mcnons3yercs gopMa «BHpPTyasbHBIX JHIEH-
3ui», [pH KOTOPOi MpaBoobnanarTens (JIMLUCH3HAP) pa3MellaeT Ha caiTe Je-
MOHCTPaUHOHHYI0O BEPCHIO NMPOTPaMMHOr0 ofecrnedeHHs H CTaHAapTHHE
YCI0BHS THUCH3HOHHOrO (110:1b30BaTEILCKOr0) coriameHus. JloreHunans-
Hblit N0I1b30BaTENDb, 03HAKOMHBIINCH C JEMOHCTPALIHOHHON BepcHeit M npea-
JIOKEHHLIMH YCIOBHSAMH, MOATBEPKIAET CBOE COIacHe Ha 3aKIIOYEHHE JO-
roBopa HaxaTHEM «BHPTYa/IbHOW» KHONKH «/loayuums AuYeH3UOHHBIU
KO4Y» W 3apaHee NPOM3BOIUT OILIAaTYy MO OZHOH M3 MPEANOXKEHHBIX [IPaBoO-
ob:1aaatenem cxeM: Iu60 Yepes GaHk, MO0 Yepe3 Tak HasniBaeMHlil «BeGMa-
HH — Kowenek»,' H60 mocpeacTBoM oTnpaski SMS-coobmenus Ha yKa3las-
Hblil npaBood:1aaaTeeM HoMep.

Heobx0a1M0 OTMETHTE, YTO 3aKOBONATEIBHO «BUPTYAIbHBIE TRUECH3HHY
HE YPCTYIHPOBAHbI, B TO K€ BPEMs 3alpeT B 3aKOHOAATENbCTBE Ha HCIONb-
30BaHHC «BHPTYAIbHBIX STHUCH3HH» Takxke orcyTcrByer. IlogobHoe cocTos-
HHE «HEYPCTYJIHPOBAHHOCTH» OTHOLICHHH C HCMOIb30BAHHEM «BHPTYyallb-
HbIX JTHUEH3HH» MOPOXAAET 3HAYHTEILHBIE NPOOIEMBl AI4 N0Jb30BaTeNEH,
3T0 H BO3MOXHOCTb CTOIKHYTBCS C «CEThEBBIMH MOIIECHHHKAMH», HE MOITY-
YHB JIMIE3HORHBIH KIKOY, 3TO 3HAUHTENbHBIA PHCK MPHOOPECTH HENHLIEH3H-
OHHOE IIporpaMMHoe obecriedeHne, pacnpocTpanseMoe B ceTH MHTepreT Tak
Ha3bIBAEMBIMH «KOMIILIOTCPHBLIMH TIHPaTaMH».

YAOCTOBEPEHHE 3ABEIIIAHUH B BOJIBHHLIAX
M.A. f3oBa

B coorseretBun ¢ . | u. 1 cr. 1127 I'paxaanckoro koaekca PoccHit-
ckoit Mencpauny 3aBeulalus TPaXKAaH, HAXOAALIMXCS Ha H3JIEUYEHHH B 6ONb-
HHULAX, FOCTIHTAIAX, APYTHX CTAUHOHAPHBIX JICUEOHBIX YUPEHICHHAX HIH
NPOXKHBAIOWIMX B AOMAX jUIA IXPECTapeiiblX M MHBATHAOB, YAOCTOBEPEHHBIE
[IIaBHBIMH BpayaMH, WX 3aMECTHTEIAMH MO MEJHLHHCKOH 4YacTH HIH Jde-
KYPHBIMH BpayaMH 3THX OOJIbHHIL, rOCflMTajled H APYTMX CTAaLHMOHAPHBIX
JleyeOHBIX YUpeXIEeHHi, a Takke HaualbHHKaMH rocClidTaneH, AUPEKTOpaMH

! Befmanu {webmoney) — 9To ek TpoHHAN MIATEKHAA ciicTema. [IpuMeHseTcs ans pacué-
TOB BHYTPH ceTH MnTepHeT: nokynka calitos, 6a3 JaHHBIX, ONNATa BLINOMHEHHOR paboTul o
onTHMU3AINH, ODOPMNCHHIO i HaNOIHEHHIO caifToB i T.4. cnonesyercs Takke A8 onnaTk
YCRYT OMEpaTOpOB CBA3H WIH KPCAMTHBIX OpraHMsaluf, a TAakKe TOBApOB, MPHOOPETEHHRIX
uepes UntepreT. ITonoxuTs HamtuHbie Ha CUET B YIMCKTPOHHOM CHCTEME HITH BHIBECTH HX H3 Heé
MOXHO ¢ noMoulblo (GaHKOB, MOAKMIOUEHHBIX kK ceTH HHTCpHET, MM OpYrux yupeXIcHHiEA, o
KOTOPLIX cO00IaeTCA Ha cepBEpe CHCTEMRI.
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