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COAEPXAHME INPUHIIUIIA CYAENCKOI'O
PYKOBOJICTBA B rPAXJIAHCKOM IMMPOLECCE

HU.H. No6poarbon

NIHTEpaType MPHHUKME OMPEIEAAIOT KAK KaueCTBEHHbie 0COGEHHOCTH

npaBa, KOTOphI€ COCTABANIOT €10 HAEHHO-NOJUTHYECKHE Hauasla, Bhl-

PaXaloT COLUMANLHbIA THN npaBa' Ha ceroHAIHHMA AEHL MBI HMEEM
He0 €O CMeHOM obuiecTBeHHO-3KkOHOMHYeckoH (opmaumu. Ha cmeHy co-
uManucTHYeckomMy obmecTsy mpHiuno HoBoe. ['ocyaapcTBO OTKa3aloCh oT
BCECTOPOHHErO BMELUATENbCTBA B 9acTHhie aena. CMeHa o6ulecTBeHHO-
koHoMHIeckofi popMaLuH MpHBena K HEOOXOAHMOCTH BHECEHHA M3MEHe-
HH B HOPMbI MATEPHAILHOFO H MPOUECCYANbHOro Impasa. YacTHUHO 3TH 13-
MEHECHMA YXe [MPOH3OLLIH, HO OCTaeTcs HeoOXOAMMOCTb AanbHe#Huero co-
BEPIIEHCTBOBAaHHA ACHCTBYIOLIErO 3aKOHOAATENLCTBA MPHMEHHTENBHO K CO-
BPEMEHHBIM YC/OBHAM.

[Ipexae BCero HMHTEpeC Bbi3blBAIOT H3MCHEHWA Ha YPOBHE MPHHLIMIOB
rpaxaaHCKoOro MpoLeccyalbHOro mpasa, ofycmosaeHHble cMeHol obwect-
BEHHO-3KOHOMHYCCKOH Popmaunn M HEOOXOAHMOCTLIO NpHUBEAECHHA AEHCT-
BYIOLIMX HOPM K TOMY COUMATbHOMY THMY MpaBa, KOTOPbI# Onl COOTBETCT-
BOB&JI COBPCMEHHBIM O0WIECTBEHHBIM OTHOLUEHHAM.

®enepanbHbuiit 3akoH OT 30 Hoabpxa 1995 r. HameTHn TeHaeHUHH O6HOB-
NEHHA TPaX/IaHCKOTO MPOLECCYaNbHOr0 3aKOHOAATENbCTBA, HANpaBICHHbIE
mpex/e BCEro Ha paclWMpeHHe WHHULHATHBL CTOPOH H Ha YMEHbLICHHE ak-
THBHOCTH CyAa. Boasiryio 3Ha4UMOCTh MpROGpest MPUHUMIT AUCNO3UTHBHO-
cti (cT. 34, 195 I'TIK), nperepnen H3IMEeHEHHS MPHUKLIMN COCTA3ATENbHOCTH B
CTOPOHY YBENHYEHHS COCTA3ATeNbHbIX Hayal CYAONMPOH3BOACTBA. YTpaTwi
CBOC 3HaueHHe NPHHUMN O0beKTHBHOH HCTHHBI K MPHHUKN NpolecCyANbHOA
axTHBHOCTH cyna (ct.14 I'TIK).

OTxa3 OT cTapbix Hauan BhI3bBacT HEO6xOAMMOCTL HOPMYIHPOBKH HO-
BX. B qactHOoCTH, HeoOxoauMa OPMYJHAPOBKA NMPHHUKNA, KOTOPWA A0J-
X&eH 3aMEHHTbL MPHHLMN mpoueccyansHoft akTHBHocTH cyna. Ct. 14 TTIK B
cTapo#i pefakuuu 06f3niBana Cya NMPUHUMAaThL BCE NMPEAYCMOTpEHHBIC 3aKO-
HOM Mepb! 1A BCECTOPOHHETO, MONHOro # O6BEKTHBHOTO BLIACHEHHA ACHCT-
BHTEALHBIX OOCTOATENLCTB fAeNa, MpaB U 06a3aHHOCTEH CTOPOH. 3Ta OCHO-
BOMO.1aralolan HOpMa PacKpuBagach, B YacTHocTH, cT.cT. 50, 195 I'TIK. Cr.
14 TTIK B HOBO# penakUMR yxe He TpeGyeT OT cyama BbIACHEHHst Bcex 06-
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croatenscTB Aena. OT cyna TpeGyercs coxpaHATh GecnpHCTPacTHOCTs
co3naTh HEOGXONUMBLIE YCNOBHA AJIA BCECTOPOHHErO W MOJMHOIO MCCNE0Ba-
HHA OBCTOATELCTB A€na, TO €CTh Pa3bACHATD NIULIAM, YSACTBYIOLWUHM B ene,
MX TipaBa ¥ 00A3aHHOCTH, NpeayNpeXAaTh O NOCAEACTBHAX COBEPLICHHA WK
HeCoBepLUIeHHA Nnpouleccyannubix geficTeuil. Cya Takxe NOKEH OKa3bIBaTh
CofcHicTBHE IMUAM, YHaCTBYIOUIHM B fejle, B OCYLUCCTBIEHHH MX Npas, HO
TOJIbKO B ClTy4asx, npeaycMotpeHHbix B ['TIK.

lMo-sHanmMomy, TpeGoBaHHe O CO3AAHMM YCAOBHIT ANA BCECTOPOHHEIO H
MOAHOTO MCCNEN0BAHHA OOCTOATENLCTB AR, 8 TAKKE HOPMBI, 3aKpemnisio-
UIHE PYKOBOIAILYIO PO/ib CyAa BO BCEX CTaAMAX OTIPABICHHA NMPABOCYINS,
OnpeeNAOT HOBOE OCHOBHOE MOJIOKEHHE IPaXJaHCKOro MpoLUeccyalbHoro
ipaBa. JTOT NMPHHUMWMN Yy)Ke Ha3BaH B JHUTEpPaType MPHHLUMIOM CyaeAcKoro
pykoBoacTBa’. 110 peBomouMH 3TOT npuHuMn 6sin  chopmynuposan
B.B.BacbkoBCkHMM®,

Cyneiickoe pyKoBOACTBO I'pakAaHCKHM MPOLIECCOM MPOABJACTCH npak-
THYECKH BO BCEX NEHACTBHMAX, KOTOPBIE OCYUIECTBAAET CYA NMPH OTMPABIEHHH
NpaBoCy AHA NO rpaxaaHckim aenaM. Cyi, kak BracTByomn# cybrext, py-
KOBOOHT BCeM X0a0M rpouecca. [1o ero poien3bsapieHHI0 (ICACTBHIO) rpa-
xnaHckuft npouecc Boiunkaet. Cya KOHTPONHPYET, NNPOBEPAET U MPHHHUMAET
DeACTBHA JTHL, YHACTBYHIINUX B [e€jle, KOTOPbie BIHAIOT Ha Pa3IBHUTHE MpPO-
uecca. Cyn pyKoOBOAHT NMPOLECCOM NOKalbiBaHHA, He HOMYCKAeT TMOABNEHHE
B cyae6HOM nene HenoMmyCTHMbIX H HEOTHOCHMBIX AOKa3arenscTs. Kpowme
TOro, B MPeXyCMOTPEHHbIX 3aKOHOM Ciydasx CyA cOJeRCTBYET JiMuAM, y4a-
CTBYIOIIMM B €€, B OCYLIECTBIEHHH HX MPaB.

Takum 06pa3oM, HOPMBI, 3aKPEILIAIOUTHE NPHUHUHA CYyAeiCKOrO PyKOBO-
ACTBA, MOXHO Pa3lC/NHTh HA Ba OCHOBHHWIX BMAa. Bo-nepsmix, HOpMH, 3a-
KpeIUIfiolIHE HHCTPYKTHBHBIE ¥ KOHTPOMAHPYIOWLHE MOJHOMOYHS Cyja:
Pa3bACHATE JHLAM, YYACTBYIOMHMM B Aefie, BX MpasBa K o6f3aHHOCTH (CT.CT.
14, 155 TTIK); pyxoBoauTb X0a0M cyaebHoro zaceaanma (cr.ct. 145, 148
I'MIK); xoHTpOIHpOBaTHL NpoLecCyalbHhle ACACTBHA NHL, Y4acTBYIOUWHX B
nene (cT. cT. 34, 129, 130, 165 1 ap.).

Bo-BTopbiX, HOpMbI, KOTOpBIE JaKPEIUIAIOT MOJHOMOYHA CyAa no coae#-
CIBHIO MLAM, YHacTBYIOIIMM B Aefie, B OCYLIECTBJAEHHH HX MpaB. Mpeana-
rate J1HUAM, YYacTBYIOLUMM B Jejle, MPeACTABHUTh 1OMOJIHMTENbHbLIE A0Ka3a-
TenscTBa (cT. 50, n.1, 7, c1. 142 I'TIK), BBIXOAKTH 3a npenenn 3aABICHHLIX
TpeboBanuit (c1. 195 I'TIK), BoccTaHaBauBaTh MpoMyileHHbIE NMPOLECCYab-
Hble cpoku (cT. 105 I'TIK) v 1.4.

[MpuHunn cyaefickoro pyxoBoacTBa HykAaeTcd B JanbHedinem Hcce-
JOBAaHHH /1A YCTAHOBAEHHA HeoOxoauMoro 6ananca Mexay BAacTHLIM 00-
NOXEHHEM Cyaa B FPaKAAHCKOM MPOLECCEe, HHTEPECAMH 10CTHXEHHUA cyaed-
HOMl MCTHHBI U MHHUMATHBON CTOPOH C uenblo obecneuenna HecnpHCTpacT-
HOCTH CYy.1a NpH OTNPaBACHNU NPABOCY AHA.
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