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TEOPHS JOI'OBOPHOI'O ITIPABA KAK MPEIMET U3YUEHHUSA
CTYAEHTAMMUM IOPUIUYECKOI'O BY3A

Hn.B. PEJOPOB

HeobxoanMoii mpennocbuUlkoi pa3BUTHA PbIHOYHOM IKOHOMHMKH ABJIAETCA
HOpManbHOe (YHKIMOHHPOBAHME JieXKalleH B ee OCHOBE CHCTEMbI TOBapHO-
JACHEXHBIX B3aUMOCBSA3EH, BOHUKAIONINX MEXIY KOHKPETHBIMH JIMLAMH B cde-
pe NPou3BOACTBA U NMOTpeb/IeHHs TOBApOB H ycayr. OTH 3KOHOMHYECKHE OTHO-
LICHHA YCTaHABAMBAIOTCA MEXAY KOHTPareHTaMH Ha OCHOBAaHHUHM HX J0TOBOpeH-
HOCTH (cornameHun) o6 ycioBHax ToBapHo-IeHexHoro obMena. M notomy oxn
00bEKTHBHO HYKAAIOTCA B IOPHIH4ECKOM 3aKpelUIeHUH, obecrieuBaiomeM HX
HaleXHOe OCYIIECTBJICHHE B COOTBETCTBUH C HHTEPECAMH KaXJOro M3 yJacTHH-
KOB JaHHOM B3auMOCBA3H. OCHOBHBIM CPEACTBOM PETYNATHBHOTO BO3AEUCTBUSA
Ha pa3BHUTHE YKa3aHHBIX OTHOILNEHWH ABAAETCA FPaXXNaHCKOE 3aKOHOAATENBCTBO
0 1OroBOpax.

B pesynbrare peopMHUpOBaHuA POCCHICKOK 5KOHOMHMKH M B CBS3H C Mepe-
XO#OM €€ Ha phIHOYHbIE Havala IHAYUTENbHO PACIIMPWIHCH FPaHHLbi JeHCTBHS
TOBApHO-AEHEKHBIX OTHOWIEHHH, YMHOXKHIOCH YHC/I0 HX BMAOB M Pa3HOBHAHO-
cTeif, CYIIECTBEHHO W3MEHWIHCh TAKXE MX KaueCTBCHHLIE XapaKTEPHCTHKH U
uejeBas HanpaBlIeHHOCTh. C y4eTOM 3THX COUMATbHO-3KOHOMHYECKUX akTo-
POB rOCYIApCTBO KOpeHHbIM 06pazoM npeo6pa3’oBano rpaxkaaHckoe 3aKOHOAA-
TEJBLCTBO B LIENAX NMOBBILIEHHA €r0 3G (PEKTUBHOCTH R TIPABOBOM peryiHpOBaHHH
PbIHOYHBIX OTHOLIECHMHA.

[paxnaHckoe 3akoHomatenscTBo PQ o norosopax mpeactaBiaser coboli
BECbMa CIOXKHOE JopuAKUeckoe 00pazoBasue, ColepKalnee B MHOTOYHCIEHHBIX
HOPMAaTHBHO-NPABOBLIX aKTaXx OTPOMHOE KONMHMECTBO IOPHAHYECKHX HOPM (Ipa-
BMJ NnoBefeHus). BaxHefune HopMaTHBHbIE N0J10XEHA AOrOBOPHOIO 3aKOHO-
[aTeNBCTBA BOIUIOILEHB! B MpaxknaHckoM konekce Poccuiickodt denepauny, onn
COCTaBJIAIOT B HEM OOLIMpHENINYIO 10 06BEMY CTPYKTYPHYIO YacTh (pasaens! 111
u {V). Yka3aHHbie HOPMBI MpaBa B CBOEH COBOKYNMHOCTH KaK CHCTEMATH3HpO-
BaHHOE Mieoe o6pa3yloT AOroBopHoe MpaBo. OHO AeHCTBYET B COCTaBE Ipaxk-
IAHCKOro Ipasa B KA4E€CTBE ero NoJOTPaciH. '

JloroBopHOE NpaBo MO OTHOWIEHHIO K OTPAcHH rpaXKAAHCKOFO NpaBa HMeeT
OTHOCHTENIBHO CaMOCTOSTENbHbIH TpeaAMeT peryiupoBaHHsA, KaKOBHM fBJIAETCA
BCA CHCTEMa TOBApPHO-LEHEXHBIX OTHOWIEHMH B MX muHamuke. OHO obnamaet
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OTHOCHTEJIBHO CaMOCTOATENbHOH HOpMaTHBHO-NpaBoBoii 6azoil. Emy npucym
0cobRifi cnocod perynsTHBHOIO BO3NEHCTBHA HAa MMYIUECTBEHHBIE OTHOIUEHHS,
XapaKkTepH3yIOLIMACA COYETAHMEM HOPMATHBHO-NPABOBOMN pEraMEHTaluH X C
HHAMBHAYaJbHO-NPAaBOBON pernaMeHTauueit nocpeACTBOM AOTOBOPaA.

[MoctynarensHoe, cTabHwiILHOE Pa3sBUTHE PHIHOMHON 3KOHOMHKHM PO B 3na-
YUTE/IbHON Mepe 3aBUCHMT OT I'PaMOTHOro, HaydHO 00O0CHOBaHHOTO (popMUpOBa-
HHs BCEH CHCTEMBI AOTOBOPHBIX HMYHIECTBEHHBIX B3aHMOCBS3EH, YCTOWYHMBO
GYHKUMOHUPYIOIMX Ha TEPPUTOPHH CTpaHBl U obecneyHBaromUX «oOMeH Be-
LIECTB» B €JAMHOM HapOAHOXO3ANCTBEHHOM KOMILIEKce, 6€3 4ero 3koHOMHUKa
CYUIECTBOBATH HE MOxkeT. PemeHmo 3Tofl HamBaxcHelne W BeChbMa TpyAHOM
3a/a4H TIpU3BaHO CRYXHTh AOTOBOPHOE NpaBO Kak d(dekTHBHO AeHCTBYylOIICE
fIpaBOBOE CPEICTBO.

O¢eKTHBHOCTh HCIOIb30BAHWA B TMPABOBOM PETYJIHPOBAHHH - PHIHOYHBIX
OTHOUIEHHUA IPAXTAHCKOro 3aKOHONATENBCTBA O NOTOBOPAaX M MHBIX IPHCYIHX
OOrOBOPHOMY ITPaBY FOPHAWYECKUX MHCTPYMEHTOB, B CBOIO 0U€PENb, 3aBUCHT OT
npoheCCHOHANBHOFO MACTEPCTBA IOPUCTOB, OT TOTO, HACKOJNBKO FPAMOTHO OHM
MPUMEHSIOT YKa3aHHbIE IOPHAHYECKHE CPEACTBA B MPaBOYCTAHOBUTENLHOW H
MPaBOOXPAHUTENbHON JEeATEIHOCTH B cdepe rpaxuasckoro obopora. Urobst
YCTIEIUIHO BLIMONHATE 3TY AEATENILHOCTh, OHH JOMKHBI UMeTh (yHIaMeHTallb-
HYI0 MOArOTOBKY MO CBOeH cheuuanu3auu, obnazaTe riaybOKMMH 3HAHUAMM
AOroBOPHOTo MpaBa. B cBA3W ¢ 3TMM BO3HHKAeT npobiieMa MOBbILIEHUS Ka4eCT-
BEHHOTO YPOBHA MOArOTOBKHU IOPHCTOB-NIPABOBENOB B IOPHAWMECKHX By3ax MO
yKa3aHHOH cneuuanu3auny,

HanHas npobGrema B Hactosmee npuobperaer ocobyio akryanbHoCcTh. Bee
Gonee BO3pacTaeT 3HaYMMOCTb [anbHENIIEro COBEPIIEHCTBOBAHHA OpHEHYE-
ckaro .o0pasoBaHus B Beicwiedl wkone. Ha mepsblif niaH Teneph BbIABHIAETCA
cleaywomas 3ajada: CTyAEHTHI-IOPUCTH B mpoliecce 00y4eHHd B By3€ [OJDKHbI
(I0AY4YHUThL HE TONBKO HeOOXOXMMBIH KOMIUIEKC MPUKIANHBIX 3HAHUH AeNCTBYIO-
11er0 3aKOHOAATENILCTBA, HO H B NOJIHON Mepe OCBOHTh TEOPETHUECKHE OCHOBEI,
COCTaBNAIONIME HayuHYIO 6a3y rpaXIaHCKO-NIPaBOBOH OTpacH.

OpHEHTHPOM JIA pelieHus ITolt 3aKaud JOoInkeH ciyxuTh [ocymapcTseH-
Hblll CTAHZAPT AMIUIOMMPOBAHHOTO CleLHaTHCTa-fopicTa'. [TpUMeHUTENLHO K
TpaXJaHCKO-NPaBOBON cneUMaNM3alMH YKa3aHHbIH JOKYMEHT CONEPXHT psal
TpefoBapMli, KOTOPbIM JOMKEH COOTBETCTBOBATH KauyeCTBEHHBIH YDOBEHb BY-
30BCKOM JIONrOTOBKH HAa3BAHHBIX CNELHAIUCTOB. B 9acTHOCTH, B HEM MOAYEPKH-
BaeTCH, 4TO AMIIOMMPOBAHHDIH I0PHUCT-NIPaBOBe] JoMxkeH ob6nagath cnocoGHo-
CTbIO IUANIEKTHYECKH MBICIHTD, YMETh OLEHHBATh C MO3HLUMHA TpaBa CoOLHANL-
Hbl€ H 3KOHOMHYECKHE ABJIEHUA, BOSHMKAIOIUME B 0O1IECTBEHHOM KU3HH H HYX-
narowmrecs B Takoi oneHke. OH JOMKEH NMOHUMATh 3aKOHOMEPHOCTH pPa3BUTHA
PBIHOUHON 3KOHOMMKHM, XOPOUIC 3HATh TEOPETHYECKHE OCHOBBI MPAaBOBOIO BO3-
HeACTBMA Ha €€ Pa3sBHTHE, 3HATh 0COGEHHOCTH METOA M MEXaHHU3Ma JIOTOBOPHO-
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rO PEeryJMpOBaHHA TOBAPHO-IECHEXHBIX OTHOLICHUM, yMETh IPAMOTHO HCIMOJIb-
30BaTh HEOOXOAHMbIE AT 3TOTO MpaBoBble cpenctea. Ha peannsauuio 3THX Tpe-
foBaHuWt U NOJOKHa ObITh HaTIpaBlieHa NEATEIBHOCThL 1O conepmencmoaaumo
BLICLIETO IOPUIHYECKOTro 06pa3oBanus B Poccun’. v

[CocymapcTBeHHbIH CTaHAApT, TakuM 06pasoM, OpPHEHTHPYET CTYyAEHTOB
OPHAWYECKOTO By3a Ha npHoOpeTeHHe (yHAaMeHTaNbHBIX 3HAHUH YacTHOTO
npasa, HEOOXOAMMBIX M B OyAylleH OEATEIbHOCTH ANA HMCTIONbL3OBaHUA [0
cieuuanbHocTH. Kax Al CTyleHT, U3yvalolunii npaBo, 4TOOB! [IOTy$HTE CTaTyC
OAUTIIOMUPOBAHHOTO BBICOKOKBATUGHLUMPOBAHHOIO ClELMANIUCTa-IOpHCTa, 061-
3aH B rpolecce 00ydeHnst NOCTOSHHO 3a00TUTHCA O PaCIHUPEHUH U YIiTyGieHuH
CBOMX NPO(ECCHOHATIbHBIX 3HaHMHU B COOTBETCTBHH C HOPMATUBHBIMH IIPEMIH-
CaHUAMM CTaHAapTa.

B peanpHoO# neHCTBUTENIBHOCTH, OIHAKO, AeN0 06CTOMT cinoxHee. [IpakTHka
OCYLIECTBJIEHUS MpOLEcca H3Y4YEeHUs TPaKAaHCKOTO NpaBa 3@ MOCIEAHHE rojbl
1I0Ka3bIBaeT, YTO AANEKO HE BCE CTYIEHTHI-FOPHCTLI MPHAAIOT JO/DKHOE 3Hade-
HHe HeoOXOAUMOCTH 06CTOATEIEHOTO M3ydeHHA GyHIAMEHTANBHBIX MTO0KEeHUH
TEOPUH TPaXAaHCKO-NPABOBOrO peryjiMpoBaHusa. HexkoTopbie 3 HUX He CYMTa-
0T HYXHBIM [TO3HaTh ¥ YSCHHTH BbIpaboTaHHLIE HAayKOH rpaKAaHCKOTo MpaBa
IOPUAMYECKUE KOHLEIUMY, MOHATHA M KaTeropHH, BbIpaXalOMHe CYIOHOCTh
MHOTHX ITPaBOBEIX CPEJICTB, MPENYCMOTPEHHBIX B 3aKOHE, H OOBACHAIOMIUE Me-
XaHH3Mbl BX fedcTeud. O6BIMHO 3TH CTYAEHTHI HCXOAAT M3 JIOKHOTO MpEeACTaB-
AeHHs1, YTO Ui MPAKTHYECKON AEATENbHOCTH IOPHCTA 1O MPUMEHEHHIO neHcT-
BYIOLIEr0 3aKOHOJATENILCTBA BPAA JIM noTpebytoTcs yrityGneHHble 3HaHUA Teo-
puu npaea. Bostee BaXHBIM M HEOOXOMMBIM UM NPENCTABIIAETCA 3aKOHOBENCHNE
- 3HaHHe M TOJIKOBaHHE 3aKOHOMOJOXKEHHH, CONEPKAUIMXCA B PasjIAIHBIX HOP-
MaTHBHO-NPABOBLIX akTax. [ToaToMy H3yueHHe rpak12HCKOTO fIpaBa OHM CBOIAT
3a4acCTyi0 K YNpOLIeHHOMY IITYIUPOBAHHIO, @ HHOra M mpocto K feccucreM-
HOMY 3aMOMMHAHMI0O MHOTOYHCJIEHHBIX HOPMAaTHUBHBIX YCTAHOBJICHHH 3aKOHa,
ownBoYHO nonaras, YTO YCBOEHHsA 3Toi mpasoBoi MHHPOpMAIMH yXKe caMo 110
cefe AOCTATOMHO ISl TOTO, YTOOB! HAa NpPaKTHKe NPABUILHO IPUMEHBATh HOPMBI
npasa.

Takoe OTHOLIEHHWE CTYJEHTOB IODUAMYECKOr0 By3a K M3YUEHHIO rpaxiaH-
CKOTO TpaBa JOKHO OuiThb MpH3HAHO HenonycTuMmbiM. K coxanensio, Hamne-
XaUIKX YCWIHHA K NPEONONEHUIO 3TOr0 HEraTHBHOroO (1pOABNEHHA HE MpPENrnpH-
HuMaeTca. Tak, HanpuMmep, B Ilporpamme pedopmuposaHus poccHfCKOro 1opu-
aunyeckoro obpasoBaHus, paspabortaHHoit B 1996 r. PoccuifickHM ' (pOHIOM Apa-
BOBbIX peopM, CKa3aHO, YTO [JIaBHaf 3a/laya COBEPIUEHCTBOBAHMA- FOPHIHIE-
ckoro o6pa3oBaHUs COCTOMT B TOM, YTOOBI ofecreqyuTs NMPakTHHECKYIO HalpaB-
neAnocTh 00ydeHns ctyaeHTOB-1OpucToB. O HEOGXOAUMOCTH XK€ nos'!..,lmemm
TeopeTH4eckol, GyHIaMeHTANbHON UX NOJArOTOBKM B 3TOM JOKYMEHTE JIaXe He
YNOMUHAETCS. BHIXOAWMT, UTO Ha3BaHHad MpOrpaMMa OPHEHTHPYET HOpHAMYe-
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CKMe BY3bl Ha MOArOTOBKY IOPHCTOB MpHUKIagHoro npoduns. Takasd ycradoska
genpuemiema. To, 4TO CTyJeHTOB B By3€ JOJKHBI I'OTOBHTb K IPAKTHUeCKOM
ReATEIbHOCTH, - BHE BCAKOTO coMHeHHA. Ho BbINOMHATE 3TO TpeGoBaHue Haixo
He 33 CUeT HEAOOLEHKH M CHIDKEHMA Ka4eCTBEHHOTO YPOBHA HX (PYHAAMEHTallb-
HO}t NOArOTOBKHM [0 OCHOBHBIM Y4eOHBIM IpEIMETaM.

3necs yMmecTHo cocnathcs Ha MHeHue npod. E.A. CyxaHoBa, KOTOpbIi
BMOJNHe OGOCHOBAHHO YTBEPXKIAeT, UTO MPH H3YyHWEHHH TPaXTaHCKOrO Mpasa
TJIaBHbIM HallpaBJIE€HHEM NOJDKHO ObIThb HE CTONBKO TPAJHLMOHHOE OCBOCHHUE
NpaBuJ HOPMAaTHBHO-MPaBOBBIX aKTOB, CKOJBKO YCBOCHHE NPHHUMNMAIBHBIX
TEOPETUYECKUX MOJIOKEHUN ¥ KoHUenuui, 3HaHHE KOTOpLIX HeOOXOAHMO KOpH-
CTY-NIPAaBOBEAY JUIA OBJAJNEHUA OCHOBHBLIMH HAaBBIKAMH MPAKTHYECKOTO HCMOJb-
30BaHHA [PABOBBIX CPEACTE’.

CnenyeTt, onHako, NPU3HATH TAKXe M TO, YTO HEJOOLEHKA yriyOJeHHOro H
CUCTEMATHYECKOTO M3YyYEHHN TEOPETHYECKHX OCHOB I'pakKAaHCKOTO (COOTBETCT-
BEHHO M JOTOBOPHOTO) IIpaBa NPOABIACTCA HE TOJNIBKO Y CTYAEHTOB-IOPHCTOB, HO
M B TOM WIIH MHOI CTENeHM y OTIAeNbHBIX NpernojaBatesielf, KOTOpbie B yueGHOM
npouecce OPHEHTHPYIOT MX NPEHMYIIECTBEHHO HA OCBOEHHE HOPMATHBHbBIX M0~
JoKeHu# 1 npaBwi, copMynupoBaHHbIX B cTaThax 'K P® u uHBIX 3aKOHOAa-
TEJbHBIX AKTOB. YKa3aHHOE OTHOLIEHWE K IPENoJaBaHMiO FPaXZaHCKOro npasa
CBOWCTBEHHO [/1aBHBIM 00pa3oM NpENONABATENAM, BENYILMM 33HATHA 110 NIPaBo-
BEJICHUIO B HEIOPHAHYECKUX By3aX.

OTMeueHHass CUTYalus BbI3bIBaeT 03a60YEHHOCTh Y OTBETCTBEHHBIX MpEi-
cTaBuTened uay4yHoil oOuecTBeHHOCTH. ['eHepanbHBIf AHPEKTOpP MpPOrpaMMBl
«HWHTerpauma», ¢ kotopo#t HelH4Ye CBA3LIBAIOT Oynylee poccHHCKOH Hayku M
Bricero obpaszosanus, akagemuk B.I1. HlopuH B nHTEpBBIO raseTe ropopit o6
00beKTHBHBIX H CYOBEKTHBHBIX (aKTopax, IOBJIEKIWIHX CHIDKEHHE HayYHOro 110-
TeHUuasa Beiculel! mrkonbl. B cBA3M ¢ 3TUM OH, B 4aCTHOCTH, NOAYEPKHY, 4YTO
«B BY3ax TpenoaaBaTeNH MepecTaloT Y4YacTBOBATb B MCCIIEAOBATENECKOM MpO-
uecce, OTCTAIOT OT MOCAEAHUX JOCTHKEHHH:, CTAHOBATCA HeyBepeHHbIMU H Mpe-
BpALIAIOTCA B PETPAHC/IATOPOB YY)KUX MBICACH H 3nanuit.. »".

Bce cka3aHHOe BhIllIEe 1aeT OCHOBAHHE C/IeJlaTh CIleylouuii BbIBOA: B yuel-
HOM TIpoLiecce M0 NOArOTOBKE B KOPHANYECKOM MpOLIECCE MO MOATOTOBKE B KOPHU-
OW4eCKOM By3e AWMIOMHPOBAHHBIX CMHEUHATHCTOB-IOPUCTOB HENPEMEHHO
RBOMKHO obecneunBaTbCa ONTHMaibHOE CodeTaHue TeopeTnyeckoll (dyHaaMeH-
TaNbHOH) U OPAKIATHON HanpaBiAeHHOCTH 00yueHUA. C MO3HUMH 3TOr0 METOAC-
JIOTHYECKOTO IMOJIOKEHHUA AOKHO TNOAXOAUTh K COBEPHICHCTBOBAKMIO Mpernoja-
BaHHMsA B By3e IpaXJaHCKOro mpaBa B COCTaBE BCEX €ro MoApa3hesieHui, B TOM
4WCle ¥ IOrOBOPHOTO MpaBa’,

Bymay4n OTHOCHTENIBHO CaMOCTOATEABHOMN MPaXkJaHCKO-MIPaBOBOM NOAOTpac-
610, IOTOBOPHOE [IpaBO MpeAcTaBIseT coOOl cnoXKHOe CTPYKTYpHOe 00pa3osa-
nue. B cucreme I'pakaaHckoro kojgekca P® emy nmpuHamnexur 6onee nonosu-
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Hbl BCero 06beMa HOPMaTHBHO-NIPaBOBOre Martepuana. [lenaroruyeckas mMpakTH-
Ka N0Ka3LIBaeT, 4TO JOrOBOPHOE NPABO ABJIAETCA BeChbMa OOBEMHBIM H TPYAOEM-
KMM MPEAMETOM H3YUYEHHA.

B obme# crpyktype 'K PD noroBopHoe mpaso B CBOIO Ouepelb Moapasfe-
aserca Ha o0uiyto U ocobeHHyto yacti. Obmmas ero 4acTh BKJIIOYaeT B cebs oc-
HOBHbi€ MNPUHLHNUANLHOIO XapakTepa 3aKOHOJAaTeNbHble YCTAHOBJIEHMA, CO-
CTaBNAOLUIME B CBOEH COBOKYMHOCTH MCXOJHYIO HOPMaTHMBHO-IIPAaBOBYIO M Ha-
yuRyto 6a3y 11 GYHKLHOHHPOBaHHSA M Ja/bHelIero pa3BuTua obmupHeitmero
HOPMAaTHUBHO-TIPaBOBOTO MaccHBa, obOpasyiouiero ocobeHHyIO0 (CEeHaNbHYIO)
4acTb JOFOBOPHOro npasa. Yriny6neHHOE U3yueHHe CTydeHTaMH IOPHAHYECKOTO
BY3a TEOPETHYECKHUX OCHOB, OOYCNOBIMBAMOIIHX OOUIyI0 4acTh IOTOBOPHOIO
fpaBa, CYXKUT HeOOX0AUMOIA NPeNOCHIIKOM 1% YACHEHNS UMM BCed COBOKYTI-
HOCTH HOPMATHBHO-TIPABOBLIX TONOXKEHUM U UHCTUTYTOB, OTHOCAIUMXCH K €ro
ocoOeHHOM YacTH.

Takum o6pa3oM, noroBopHoe mpaBo PoccuM Kak €QuMHOE CHCTEMAaTH3HMpPO-
BaHHOE LIEJIOE A0DKHO MMETh COOCTBEHHOE TEOpPETHYIECKOE 0BOCHOBAHHUE.

B yHHUBEPCHTETCKOM Kypce IpakZaHCKOTO NpaBa KOJHYECTBO JIEKIIMOHHBIX
4acoB Ha OcBelueHue obiel yacTH 0643aTebCTBEHHOrO M IOrOBOPHOIO MpaBa
JNMUTHPYETCA yueOHO-TIPOM3BOACTBEHHBIM TUIaHOM. OTBENEHHOTO BpPEMEHH
HEI0CTATOYHO I TOTO, 4TOOBI ¢ HeoOX0AUMOH NOTHOTOM N HA AOKHOM Hayy-
HOM ypOBHe JlaTh CTYyNEHUYECKO! ayAMTOPHH TeOpeTHYECKHH aHaIH3 OCHOBOMO-
jarajoluX YCTAHOBIIEHMH TI'PaXIaHCKOTO 3aKOHA, PACKPHITE HX COLHANBHO-
IKOHOMHMHUECKYIO CYLIHOCTb, OXapaKTepH30BaTh CHCTEMY OTOBOPHBIX MHCTpY-
MEH10B, ONPENCIMTb HX MECTO W ClyXeOHYIO POk B MEXaHH3ME NPaBOBOTO pe-
TYIPOBAHUS TOBAPHO-IEHEXHBIX OTHOIUEHUH U T. 1.

He npunaercs DOJDKHOTO 3HAYEHHs OCBEUIEHHIO TEOPETHYECKHX OCHOB JO-
FOBOPHOFO fIpaBa TAKXKe W B HEKOTOPhIX yuebHMKax M yueGHBIX nocobusXx Mo
rpaXK1aHCKOMY [1paBy, NpeHa3HAYEHHbIX 1A CTYAECHTOB IOpHIMYECKHX BY30B U
npenonasateneii. Obuue nonoxenus o6 obs3aresbCTBAX M AOroBOpax B I3THX
pafoTax ocBelaloTCA, Kak NPABUIIO, ITyTEM H3JIOKEHHUA CONIEPMaHUA COOTBETCT-
Bytownx crareit 'K PP u kOMMEHTHpOBAHHA UX .

B IHPEKTHBHBIX JOKYMEHTAX O COBEPIICHCTBOBAHUM BBHICIIErO IHOpHAUME-
ckoro o6pasosanus B PO, a Takke U B IHTEpaType CoAEPXKATCA PEKOMEHIALHMH
Gosiee WHMPOKO MO NPOGUIHPYIOWMM YueOHbIM TUCHUIIHHAM, B TOM GHCIIE H 110
KOHTPAKTHOMY (OrOBOPHOMY) TNpaBy, HCIIOb30BaTh B AOMONHEHHE K OCHOB-
HBbIM KypPCaM CIelHalbHble KYpChl JIEKLMA B UEASX NpeIOCTaBAeHH CTYACHTaM
BO3MOXHOCTH (ONy4UTh yriyGNeHHblE 3HAHMA N0 H3YYaeMBIM MpeAMeTaM.
JlaHHble peKOMEHIALIMH 3aCTY)KHBAIOT BHUMAHHA U NOAJEPKKH.

Ha xadenpe rpaxnanckoro npasa lOpuanueckoro MHCTHTYTa TOMCKOro
rOCyHHBEpCMTETa B TEYeHWe psAa JeT B COOTBETCTBHH ¢ ydeGHo-
TIPOM3BOACTBEHHBIM ITAHOM YHTaeTCs cneukypc Jekuui « TeopHs HoroBopHoro
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npasa Poccuu». ITH NeKUMH YUTAIOTCH IS CTYAEHTOB-CTapUIeKyPCHUKOB, Y)Ke
N3yyYaBIUMX FPaXJAHCKOE NpaBO B PAMKAX TPaJMIMOHHOMN obuielt yueGHoil mpo-
rpaMmel. 3afaya cneukypca - IOMO4b MM YKPEMUTh ¥ CYLIECTBEHHO paclIHpUTh
TeopeTH4YeCKylo 6a3y paHee NoJydeHHBIX 3HAHWA ROrOBOPHOrO IpaBa, OCBOMTH
U MPUBECTH B CHCTEMY BCIO COBOKYTIHOCTb KOHLENTYANBHBIX MPABOBLIX HAeH 1
OCHOBOIONAraloIWX, NPUHLUIIMAIIBHEIX YCTAHOBNEHHI IpaXXAaHCKOrO 3aKOHO-
JatenbcTBa 06 06i3aTenpCTBAX M HOTOBOpaxX M TakuM o6pa3oM NoMo4Yb UM M0A-
BECTH HAYuHhI# QYHIAMEHT IOA TPaAULMOHHLIE [PABOBBIE 3HAHMA MPUKIANHO-
ro xapakrepa.

lieneBas HamnpaBieHHOCTh ChELKYpca BHOJHe ceba ompaBapiBaeT. CTyleH-
Thl, IPOABMBILHAE CEPbE3HOE OTHOIIEHHE K OCBOCHHIO TEOPETHYECKHX OCHOB J0-
rOBOPHOTO fIpaBa, Kak MPaBWIO, NONYYalOT OTAHYHBIC OLEHKH I10 rPaKNaHCKOMY
npaBy Ha roCy4apCTBEHHBIX aTTECTALMOHHBIX 3K3aMEHaX.

JoroBopHoe mpaBo, Kak Yxe Bbille ObUIO OTMEYEHO, MPEACTaBIseT coﬁoﬁ
C/IOHOE HOPMATHBHO-NIPaBoOBOe 0Opa3oBaHue, BIlOYalolee B ceba B cTporoi
JIOTHYECKOK MOC/eIOBATELHOCTH CHCTEMY B3aUMOCBA3aHHBIX W B3aHMO0OY-
C/IOBJIEHHbIX NPABOBBIX MHCTHTYTOB, a TAK)KE LEMbIH KOMIUIEKC MPEMyCMOTPEH-
HbIX B 3aKOHE Hay4HbIX NMOHATHUMN, NMPaBOBLIX KaTeropui, IOPHAMYECKUX KOHCT-
pyKuuif, HMCMONBIyEMBIX B MpoOLiECCE IPABOBOTO pEry/JIMpOBAHUA TOBApHO-
OQEHEeXKHBIX OTHOMmEHW#. TeopeTuueckue OCHOBBl JAOTOBOPHOTO IpaBa HAaXOHST
cBoe KoHKpeTHoe BeipaxeHue B pasaene Il F'K PO (O6mas yacth 06a3aTenbeT-
BEHHOrO Mpasa). B COOTBETCTBHH C 3THM ONpPEENAIOTCA COAepkKaHHE U CTPYK-
Typa cneukypca « Teopus gorosopHoro mpasa Poccum».

B mnaH nexuuit B JIOTHUECKON MOCNER0BaTENbHOCTH BKIIOYAIOTCS CHAENYIO-
e GJIOKH Y3/I0BBIX BOIIPOCOB.

CymHocThs gorosopHoro npasa Poccuu. Ero nonarue, co-
CTaB W CTYKTYpa, HOPMAaTHBHO-IIPABOBAas OCHOBA; COOTHONICHME NpaBa H 3aKO-
HOJaTeAbCTBA, NPUHLIAIIL; LEJIM U OCHOBHBIE QYHKLIMY JOTOBOPHOTO NMpapa, ero
cityxeGHas pojib B pOpMHpPOBaHHM H Pa3BHTHH TOBAPHO-AEHEXHBIX OTHOLICHUM.

ToBapHO-JeHEeXHble OTHOIIEHUA KAK INpeaAMET AOTro-
BOPHOTO perynupoBaHUA CymHOCTs TOBAPHO-ACHEXKHBIX OTHOLIEHHH,
HX COLMANILHO-IKOHOMHUYECKHE PYHKIIMHM M MECTO B CHCTEME PHIHOYHOH 3KOHO-
MukH P®. EauHcTBo ¥ B3auM0O0GYyCIIOBIEHHOCTE IKOHOMHYECKOTO COAEPKaHHUA
1 NpaBoBOM (OPMBI KOHKPETHOrO TOBapHO-AEHEXKHOI0 OTHOomeHHs . O6bexTUB-
Hasf HeOOXOAMMOCTD MCMOJIB3OBAHMSA JOTOBOPA B ITPABOBOM PETYJIHPOBaHUH TO-
BApHO-IEHEXHBIX OTHoweHHH. IToHATHE NTPAaBOBOM KaTErOPHM «IOrOBOPHOE pe-
TyJIMpOBaHHey.

JJoroBopHOEe peryJHpoOBaHHE TOBAPDHO-ACHEXHBIX OT-
HOWEHUN KAK METOA M KaK MpoUEeCcCC IODHANUYECKH 3Ha4YM-
MOl NeATENBLHOCTH €r0 yyacTHHKOB. OcobeHHOCTR METO 1A O0-
roBopHOro peryaupoBadus. Lleqn n o6ycnoBiieHHBle UMM [IPaBOBBIE CPEACTBA
JOTOBOPHOTrO peryaupoBaHus. [IoHATHE H 0COOEHHOCTH MEXaHH3Ma IOTOBOPHO-
8



Digital Library (repository)
of Tomsk State University
http://vital.lib.tsu.ru

ro peryauposanusa. CylHOCTh NPOHEcCca JOrOBOPHOTO PErylHpOBaHHsA, €ro
YHaCTHUKHU ¥ CTAIMH OCYUIECTBJIEHUA.

CywHOCTh I'paXA1aHCKO-TipaBoOBoTOo goroBopa. Ero nons-
THE, COCTaB, CTPYKTypa, coiep:kaHue u GopMa, ycnoBus XeHCTBUTEIBHOCTH.
Heticteue noroeopa. CooTHoweHne noroBopa M 3akoda. Kiaccnduxaims goro-
80poB. 3HaueHue npouecca GOPMUPOBAHMS PALIMOHAIBHBIX JOrOBOPHLIX 00A3a-
TenbetB. [lopsaok 3axmoueHus gorosopoB. OcyillecTBIEHHE IPHHIMNAG cBOGO-
Abl ROTOBOPA.

CymHocTs pgoroBopHoro ob6saszarenbctBa. IIpuHUHMDOB
ero ucnosHeHusd. [loHaTHe, cocTas, CTpykTYpa U AefiCTBHE AOTOBOPHOIO
00s3aTeNbCTBA; €ro LieseBasi HAHPaBJICHHOCTh U OCHOBHbIE (YHKIMH. CTOPOHSI
IOroBOpHOTo ofa3atenscTra. [lepemena nun B obs3atenbcTBe. IloHATHE, 3Have-
HUe, NPEeAnoChUIKK W NMPHHLMMbL HCMoJHeHHs obsasatenscTB. OcyliecTBneHHe
MPUHLUNA Ha/UIeXKAMEro UCNOTHEHNS 0043aTesbCTB.

Of6ecrneyenne HCMONHECHUSA NOTOBOPHHBX 0643aTENBCTB.
[MouaTue M 3HAYEHHUE CTHMYJIMPOBAHUA M IPABOBOr0 OOECIIEUEHHA HUCIIOIHEHUS
ROFOBOpHBIX ofs3aTenscTB. CriocoGsl M MnpaBoBLIE cpeiacTBa obecriedeHua Hc-
MONHEHHS AOTOBOPHBIX 0013aTeNbCTB. BUARI NPaBOBbIX CPEACTB H MEXAHU3M HMX
obecrnieyHTenLHOTO AeHCTBHS.

Mpobnems rpaxnaHCKO-NpaBOBOH OTBETCTBEHHOCTH
3a HapylWieHHe XOTOBOpPHBX o06A3aTenbcTs. [IpaBoBhie nocnen-
CTBMS HAPYLIEHUS CTOPOHaMH NOTOBOPHBIX 00A3aTeNbCTB. Buabl rpaxkaasHcko-
NpaBOBBIX CaHKUHII M MEXAaHM3IM uXx He#cTBusA. JloroBopHas OTBETCTBEHHOCTR:
TIOHSATHE, OCHOBAaHUE W YCIOBHA €€ BO3HMKHOBEHHA, €M, QYHKIMHA U TIPUHLM-
nbl peanusaumy. CyUIHOCTh IpaKAaHCKOro npasoHapylierus. IIpaBoBbie no-
CNe[ICTBAA HApYILEHUA NOMKHUKOM JOTOBOPHOTO ofs3arenscTBa Ge3 BHHEL Ox-
PaHHUTENBHOE NPaBOOTHOIUEHHUE KaK CPENCTBO OCYUIECTRICHHMA 3aLIMTHI KpEeXu-
TOpa Mo AOTOBOPHOMY 0053aTEbLCTBY.

B nekuuax saercs TeopeTHueckoe 000CHOBAHUE BCEX BOIMPOCOB, YKA3aHHBIX
B JIAHHOM TEMAaTHYECKOM IjaHe CreLKypca.
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