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umyiecta. Kaxnoe u3 yka3zaHHBIX JACHCTBHUI SBISETCS OKOHUYEHHBIM COCTAaBOM MPECTYTI-
JICHUSI, B YaCTHOCTH COBIT — C MOMEHTA ()aKTHYECKOTO OTUYKJIeHHUSI (Tepeiaun) COBITUYUKOM
MPECTYITHO JOOBITOTO UMYIIECTBA B MOJIB3Y APYroro juma. [Ipu 3ToM MOMEHT TOJTyqYCHHUS
BO3MOYXHOTO BO3HATPAXJICHUsI COBITYMKOM 32 COBEPIICHHBIC IEHCTBUS 3HAUYCHUS IS KBa-
TUUKALMY IPECTYTIICHUSI HE UMEET.

Hcxonst n3 BBIIEU3II0KEHHOTO, JIJISl YCTPaHEHHS MPOOJIEMHBIX aCIIEKTOB MPH KBATU(U-
Kaluy cObITa UMYIIECTBA, 3aBEIOMO JIOOBITOTO MPECTYITHBIM ITyTeM, TIpeJIaracTcs Ha 3aKo-
HOJIATEJIbHOM YPOBHE YUECTh M YPEryJIMpOBaTh 0COOEHHOCTH PAaCCMATPHUBAEMOT0 COCTaBA.

YI'OJIOBHBIE HAKA3ZAHUA U T'YMAHHOCTD

A.B. Omenkos, ctyaest TI'Y

Hayunwiii pyxosooumenv — kano. rwopud. nayk, ooyeum HU.B. Jlo3unckuti

[Ipectymiienust Bcerja CylecTBOBAIM B KU3HU JIIOAeH. B3saTh TOT ke Berxuit 3aBet —
OJIVH W3 JIPEBHEUIINX TEKCTOB YeJIOBEYECTBA: TaM CKa3aHo, 4yTo KawH yOwmin ABensi, poaHo-
ro Opata cBoero. Jlyis mpecedeHus] MPEeCTyIUICHUA JIFOAbMH ObUTH TPUyMaHbl YTOJOBHBIC
HaKa3zaHus, KOTOPbIE BUAOU3MEHSIIUCH HA TPOTSKEHUU BCErO BPEMEHU UX CYIIECTBOBAHMS:
OT TIPOCTOTO M3THAHUS, CKAXXEM, U3 POJIOBOM OOIIMHBI, 10 COAOKEHUS Ha KOCTPE WIJIH JTF000-
ro JPYyroro Hakas3aHWs, JOCTABISABLIErO MPECTYNHUKY CTpPAlIHEWIIHE CTpadaHus. Tem He
MEHEE COBCEM OT MpeCTYIICHUH M30aBUThCA HE yaanoch. OTTOro W MPOJOKAIOT CYIIle-
CTBOBaTh yTOJIOBHbIC HakazaHus. OIHAKO celYac HUKTO YK€ HE YETBEPTYET JIIOJICH, HE OT-
npasiseT Ha 3madot. Hakazanus craiu ryMaHHbIMA. MHOTHE CTpaHbI ABUXKYTCSI B HAIIPaB-
JeHnH rymanusma, u Pocculickas denepanus — TOMy IMOATBEPKICHUE.

D¢ dhexTuBHBIM Haka3zaHWeM cuuTaercs mTpad. HazHavaercs oH B pasmepe OT IMSATH
THICSY JI0 TSTH MHJUTHOHOB PyOJiel ¢ y4eTOM IMOJIOKEHHS OCYXKJICHHOTO U C JIOMyCTUMOM
paccpoukoil Ha Cpok A0 mATH jJeT. Cpelanu MPOUMX 3aKPEIUICHHBIX YTOJOBHBIM KOJACKCOM
Poccuiickoit CDenepauyml HaKa3aHUil 0COOCHHO BBI3BIBAIOT BOMPOCHI OTHOCUTEIBHO UX TY-
MaHHOCTH JIUIIICHUE CBOOOIBI U CMEPTHAs Ka3Hb.

[IpuroBOpEeHHBIX K HAKA3aHUIO B BUJIE JTUIIICHUS CBOOOIBI COAEPKAT B JOCTOUHBIX JJIS
YEJIOBEKA YCIIOBUSAX C MPEAOCTABICHHEM OMPEAECIEHHBIX YTOJOBHO-UCIOJIHUTEIBHBIM KO-
nexcom P®? mpas. Y oCyKIEHHOIO €CTh IIpaBa HA CBHIAHHMS, IIPOTYIKH, MHCbMA, YTEHUE,
noJtydeHrue oOpa3oBaHusI, MEAUIIMHCKYIO MIOMOIIb. BMecTe ¢ TeM OHHM 0053aHBI TPYIUTHCS,

! VronoBusiit komexc Poccuiickoit ®enepamuu : demep. 3akon ot 13.06.1996 Ne 63-D3 (pex. ot 29.12.2022) //
OdunmanbHblii HHTEpHET-TIOPTAN npaBoBoii mHpopmanmu. URL: http://pravo.gov.ru/proxy/ips/?docbody&
nd=102041891

2 VTOoNOBHO-UCTIONHUTEbHEIH Kojeke Poccniickoit denepamun : denep. 3axon ot 08.01.1997 Ne 1-®3 (pen.
ot 29.12.2022) // Oduumanbubiii uHTEpHET-MOpTan npaBoBod uH(popmarmu. URL: http://pravo.gov.ru/
proxy/ips/?docbody=&nd=102045146
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HO 32 TPYy/J UM INOJIOkKeHa 3apaboTHas 1uiata. YenoBek 3a 100pOCOBECTHOE MOBEACHUE MO-
KeT OBITh JOCPOYHO OCBOOOXAEH WM NEPEBEAECH B KOJOHUIO-TIoceneHue. llpaB momauu
aneJUIILMOHHON U KacCallMOHHOM »Kaio0bl, X0AaTaiiCTBa O MOMUJIOBAHUH 3aKJIFOUEHHOIO HE
JMILAOT.

[TonoxeHne oCyXJI€HHBIX K MMOKU3HEHHOMY JIMIIEHUIO CBOOO/IbI HECKOIBKO OTJIMYAET-
cs. B kamepax cozpepkarcs 1o JBa 4ejoBeKa, U TaK OHU MPOBOAAT BCro ku3Hb. J[.}O. ['oHya-
poB u A.B. KyapsAmos npoaHaau3upoBaiy IpaBa NMPUTOBOPEHHBIX K MOKU3HEHHOMY 3a-
KIFOYEHHIOL y HUX €CTh MpaBa Ha NPOTYJKY pa3 B J€Hb, KPATKOCPOUHBIE M JUIMTEILHBIE
CBUJIAHUS JIBA-TPHU Pa3a B I'OA, MPHUOOpETEHHE MPOJYKTOB MUTAHUS, IPOCMOTP KUHODUIb-
MOB, NPOCIyLIMBAaHUE pajuoliepeaad U HEKOTOpbIE Apyrue npasa. B kamepax Benercs mo-
CTOSTHHOE HaOJII0ZIeHUE, YTOOBI MPeceUb BO3MOKHOE CaMOyOHICTBO.

OTHOCHUTENIBHO CMEPTHOM Ka3HM CTOUT OTMETUTH, YTO IIOKA YTO €€ Ha3HAYCHUE IPHU-
ocTaHoBiIeHO. [0 YromoBHOMY konekcy P® 310 HakazaHue NPUMEHSETCS TOJBKO 32 KBa-
T(QUIMPOBAHHOE YOMIICTBO, TEHOIUA, YOUHCTBO CHEICYObEKTa, a UCIIOIHACTCS CMEPTHAS
Ka3Hb, COTJIACHO YTOJOBHO-UCIOJHUTEIBHOMY Koaekcy P®D, nmyrem paccrpena. CmepTh 1o
BPEMEHHU HACTUIAET Y€JIOBEKA B JOJIU CEKYH/BI.

Ectb MHeHME, UTO cMepTenbHass MHBEKIIMs, CHayala YCHIIUIAoLas, a notomM 6e300-
Je3HeHHO yOuBaromas, Ooyiee rymaHHa, yeM pacctpen. Ho, yuuTsiBas, 4To y BceX pasHas
YCTOWYUBOCTh K S[1aM, YTO YEJIOBEK MOXKET OYHYTHCS BO BpeMs IPOLEAYpPbl UCIOJHEHUS
Ka3HU, U TOI'/Ia CMEPTEJIbHbIE bl HAYHYT MOPAXKATh €r0 3aKUBO, CMEPTEIbHAS MHBEKLUS
HE BBITJIAAUT TAKOH YK 0€300J1€3HEHHOM?,

Takum 00pazoM, YyrojloBHbIE HaKa3aHUs MO YTOJIOBHOMY Kojekcy P® mpencraBieHbl
BIIOJIHE TYMaHHBIMM, HE HaIIpaBJIEHHbIMH Ha INPUYMHEHHUE OCYXJACHHOMY (PU3MUYECKUX
CTpaZaHuii, a OTOBIBAIOIIUI HAKa3aHUE COACPKHUTCA B YCIOBHUAX, YBAKAIOUIMX YeEIOBEUE-
CKO€ M JINYHOCTHOE JIOCTOMHCTBO.

OCHOBHBIE TEHAEHIIUU PASBUTHUA YIT'OJIOBHOI'O
3AKOHOJATEJIBCTBA POCCHM C I X B. 1O HACTOSAIIEE BPEMS

E.B. Iloayxuna, crynent TT'Y

Hayunwiii pyxosooumensv — kano. wopud. Hayk, cm. npenodasamenwv A.JI. Aeabexsn

YronoBHOE NpPaBO M 3aKOHOJATEIBCTBO HMMEKOT JUIUTENIBbHYI0 HCTOpUI0. KoHEuHO,
JIPEBHEE MPABO HE 3HAJIO COBPEMEHHOW TEPMHHOJIOTMH, B YACTHOCTH CaMOTI0 MOHSTHUS yTO-

! Tonwapos J1.IO., Kyapsmos A.B. IpaBa ocykIeHHBIX K MOKXH3HEHHOMY JTHIIEHHIO cB0o60 k! // [TpaBomo-
pAmoK: ucTopus, Teopus, mpaktuka. 2019. Ne 3 (22). C. 34-43. EDN OUDYUL.

2 brmes 0. Hcropus B metansx. Ilociennuil BHIIOX, HIM POJIOCIOBHAS BTaHA3uM // MeMIMHCKAS Ta3eTa.
2003. Ne 90. URL: https://www.rusmedserv.com/medgazeta/2003g/90/article 2674.html
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