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O 3HAUEHUU OTMEHBI u. 3 ct. 331 YI'OJIOBHOI'O KOJEKCA
POCCHUHCKOMH ®EJIEPAIIIU

ML.A. I'pabues, ctyaent TT'Y

Hayunwiii pykosooumens — kauo. opuo. Hayk, cm. npenooasamens A.JI. Aeabexsn

24 cents6ps 2022 r. 6611 npuHAT PenepanbHblil 3ak0H Ne 365-D3!, precmmii u3me-
HeHUs B YTOJOBHBIA Koaekc Poccuiickoii d)e):(epaulxmz (VK P®). Ilomumo BBeneHus psiia
HOBBIX cOCTaBOB B YK P® u u3MeHeHHs CaHKUMW 3a psj NPECTYIUICHUH, JAHHBIA 3aKOH
oTMeHUI nojioxkeHus 4. 3 cT. 331 YK P®. Jlo yTparsl 10puIMYECKOW CUJIbI JaHHAsT HOpMa
OblJIa M3JI0KEHA CIIEAYIOMMM 00pa3oM: «YTOJOBHasi OTBETCTBEHHOCTb 3a MPECTYIUICHUS
MPOTHUB BOEHHOM CIIy>KObI, COBEpIIEHHbIE B BOEHHOE BpeMs JMOO B 00eBOil 0OCTaHOBKE,
onpenesnsaercs 3aKoHoaaTenbCcTBoM Poccniickon denepanyii BOEHHOTO BPEMEHI.

VYT1pary cuibl yKa3aHHOM HOPMBI MOKHO OLICHMBATh KaK MOJIOKUTEIbHOE U3MEHEHUE
B 3aKOHE, MOCKOJbKY M3MEHEHHsI B c(epe yroJoBHOTO 3aKOHOJATENbCTBA TEMEPh MOTYT
MIPUMEHSITHCS TOJIBKO B 00I1IEM MOPSIKE MPUHITHS (elepaTbHbIX 3aKOHOB (ITyTEM BHECEHHS
cooTBeTCTBYIOMX U3MeHeHu B YK P®) 1 HUKaKOM MHOM NOPSAJKE, YTO IMO3BOJISET B M0J-
HOHM Mepe 3aJeiCTBOBATh NpeaycMoTpeHHyto Koncturynuein PO cucrteMy caepskek u mpo-
THBOBECOB B YCIIOBHUSIX BOHHOro BpemeHu. YK P® npenycmaTpuBaer BO3MOXKHOCTh yCTa-
HOBJICHHSI TAKUX COCTABOB IMPECTYIJIEHUH, 0OCTaHOBKAa KOTOPHIX TpeboBasia Obl UX COBEP-
IIEHUS] UMEHHO B BOGHHOE BPEMsI, YTO UCKIIF0YaeT HEOOXOAUMOCTh MIPUHATHUS CIICITUATBHBIX
3aKOHOB BOGHHOT'O BPEMEHH U, COOTBETCTBEHHO, OCBOO0K/Ia€T 3aKOHOIATENs OT U3IHUIIHEH
Harpy3ku. OnHUM U3 npumepoB Takoro cocrasa B YK P® sgBusercs mapoaepcTBo, OTBET-
CTBEHHOCTH 3a KOTOpoe npeaycmorpena ct. 356.1 YK PO.

OnHako BO3MOXHO BBIACIHUTH U OTPUIIATENbHBIE MOCIEACTBUS TAaKMX HOBOBBEICHUI
B YK P®. Bo-nepBbix, OTMEHA JJaHHOW HOPMBI JIMIIAET YIOJOBHBIN 3aKOH OIpPEACICHHOM
«TUOKOCTHY, KOTOpasi MOKET ObITh HEOOXO0/IMMa B YCIOBHSIX BOGHHOT'O BpeMeHU. Bo-BTOpBIX,
BBeeHue B YK P® cocraBoB, mpeycMaTpuBarOIIUX OTBETCTBEHHOCTD 3a COBEPLICHUE IIpe-
CTYIUICHUH, COBEPLICHHBIX UMEHHO B BOCHHOE BpPEMs, YCIIOKHUT €T0 CTPYKTYpPY, CAEJIAeT
0oJee TPOMO3JKUM U YCIOKHUT AU depeHInauio Haka3aHus B 3aBUCUMOCTH OT YCJIOBUM
BOCHHOI'O BPEMEHH.

TeM He MeHee MPEeNCTaBISIETCS, YTO MOJIOKUTEIBHBIE TIOCIIEICTBUS JAHHOTO U3MEHE-
Hus B YK P® Bce xe umeroT Oosblliee 3Ha4C€HUE, B TIEPBYIO Oo4Yepes Oaarogaps TOMy, 4TO

1O BHecennn wW3MeHeHHHI B YTONOBHBIH KOmEKC PoccHiickoii Oepepauun u crateio 151 YronoBHO-
poleccyanbHOTO Konekca Poccutickoit @eneparuu : denep. 3akon ot 24.09.2022 Ne 365-03 // Koncynb-
tantlmoc : cnpas. npaBoBas cuctema. Bepcus [Ipod. M., 2023. Pexxum nocrtymna: JokanbHas ceTb Haywu.
0-xu Tom. Toc. yH-Ta.

2 VronosHsIit kozeke Poccuiickoii ®enepaumn : peaep. 3akoH oT 13.06.1996 Ne 63-®3 (pex. ot 14.04.2023) //
Koncynprantllmtoc : cripaB. nmpaBoBas cuctema. Bepcus [Ipod. M., 2023. Pexxum moctyna: JOKanbHas CETh
Hayu. 6-xu Towm. roc. yH-Ta.
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BCE U3MEHEHHUsI B cepe YyroJOBHOTO 3aKOHOIATEIbCTBA TEMEPh MOTYT MIPUMEHSITHCS TOJIBKO
MyTEM BHECEHUSI COOTBETCTBYIOIMX M3MeHeHU B YK P®. OxpHo nunis 3T0 mOCIEACTBUE
HMMEET KpailHe BayKHOE MOJIOKUTEIHLHOE 3HAUCHHUE.

INPOBJIEMA ONIPEJAEJEHUA MECTA BAHIMTU3MA KAK YI'OJIOBHO-
MPABOBOI'O SIBJIEHUA B I'PYIIIIOBOM U OPTAHU30BAHHOM
NPECTYIHOH AESTEJBHOCTH

P.O. I'ymmep, ctynent TI'Y

Hayunwiii pyxosooumensv — accucmenm C.I1. Onaykas

3aKOHHO€ TOJIKOBaHHE MO3BOJISIET pacCMaTpUBaTh OAHIUTU3M M KaK Pa3HOBHIHOCTD
IPYNIOBOM MPEeCTyMHOCTH (ITOCKOJIbKY 3aKOHOAATENb HAMPSMYIO YKa3bIBaeT Ha IPYNIy Kak
CUHOHMM OaH/Ibl), M KaK MPOSIBJICHUE OPraHU30BAHHOW MPECTYITHOCTH, UCXOMs U3 MpU3HA-
KOB OaHpl, onpesesieHHbIX B YK PO.

VYka3aHHble Pa3HOBUIHOCTH SIBISIOT cO00#l (hOpMBI MPOSIBICHUS COY4YacTHs B IIpe-
CTYNHOM JEATEeIbHOCTH, KOTOPbIE 3aKOHOIATENb (DAKTUUECKH MOJpa3/esisieT Ha JIBE€ OCHOB-
HBIE: OpPraHNW30BaHHAas MIPECTYNHOCTh U IPYNIOBAasi NPECTYMHOCTh. 3aMeuy, YTO JIETaJIbHbIE
ONpEEIICHNs HA3BAHHBIX ITOHATHUNA OTCYTCTBYIOT.

[Tox rpymnmoBoi MpecTyNHOCTHIO B JOKTPUHE YIOJIOBHOTO MpaBa MPUHATO NMOHUMATH
OOLIECTBEHHO OIMACHOE YrOJOBHO-IIPABOBOE SIBICHUE, CYIIECTBYIOIEE B KOHKPETHBIN Mpo-
MEKYTOK BPEMEHHU Ha OIPEACICHHOW TEPPUTOPUU U COCTOSIIEE U3 IPYNIOBBIX MPECTYILIE-
HUH, 00pa3yIoMINX COBMECTHYIO MIPECTYMHYIO ACATEIBHOCTD JIUI, UX COBEPILUBIIHX.

ITo onpeneneruio A.U. I'yposal, oprann3oBaHHas NpeCTyHOCTh SBJISAETCS MACCOBBIM
(YHKIIMOHUPOBAHUEM YCTOMUMBBIX YIPABISEMBIX COOOIECTB MPECTYIMHUKOB, 3aHUMAOIINX-
Csl COBEPIICHUEM MPECTYIJICHUN KaK MPOMBICIOM (OM3HECOM) M CO3JIAI0IINX C IMOMOIIBIO
KOPPYILMU CUCTEMY 3aLUTHI OT COLUAIBHOTO KOHTPOJIS.

OCHOBHOW KpUTEpUI pa3rpaHUUYEHUs BBIIIEHA3BAaHHBIX TOHATUN — CTENIEHb OPTaHU30-
BaHHOCTH (crutoueHHocTH). I1o Muenuto JI.JI. FayxmaHa?, CIZIOYEHHOCT — TO OLEHOYHBIH
MIPU3HAK, XapaKTEPU3YIOLIUNCA KPyTrOBOW NMOPYKOM, KOHCIIMPALMEH, HAJTUYUEM CHEIUalb-
HBIX TEXHUYECKHX CPEACTB U T.A. IMEHHO OpraHM30BaHHOI MPECTYMHOCTU MPUCYLIN YKa-
3aHHbIE BbIIIE MTPU3HAKU. B rpynmnoBoii npecTynmHOCTH (PakToOp YCTOMYMBOCTH U YETKOH CO-
[JIACOBAaHHOCTH JIECTBUI OTCYTCTBYET.

Crenyrommii KpUTEpU — 1eTb co3MaHus U GyHKIIMOHUpOBaHUs. L{enpro yqacTHUKOB
IPYNIIOBO MPECTYMHOCTH SIBISETCS COBEPLICHHE KOHKPETHOTO MPECTYIUICHUS, a 00beau-

! I'ypor A.W. OpraausoBaHHas PECTYITHOCTh — He MU(, a peanbHoCcTh. M. : 3Hanue, 1990. 80 c.
2 Tayxman JLJI., MakcumoB C.B. YronoBHas OTBETCTBEHHOCT 33 OPTaHH3AIMIO MPECTYIHOIO COOBIIECTRA
(mpectymHOI opranu3anuu) : komMmeHTapuu. M. : FOpUupoP, 1997. 27 c.
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