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BCE U3MEHEHHUsI B cepe YyroJOBHOTO 3aKOHOIATEIbCTBA TEMEPh MOTYT MIPUMEHSITHCS TOJIBKO
MyTEM BHECEHUSI COOTBETCTBYIOIMX M3MeHeHU B YK P®. OxpHo nunis 3T0 mOCIEACTBUE
HMMEET KpailHe BayKHOE MOJIOKUTEIHLHOE 3HAUCHHUE.

INPOBJIEMA ONIPEJAEJEHUA MECTA BAHIMTU3MA KAK YI'OJIOBHO-
MPABOBOI'O SIBJIEHUA B I'PYIIIIOBOM U OPTAHU30BAHHOM
NPECTYIHOH AESTEJBHOCTH

P.O. I'ymmep, ctynent TI'Y

Hayunwiii pyxosooumensv — accucmenm C.I1. Onaykas

3aKOHHO€ TOJIKOBaHHE MO3BOJISIET pacCMaTpUBaTh OAHIUTU3M M KaK Pa3HOBHIHOCTD
IPYNIOBOM MPEeCTyMHOCTH (ITOCKOJIbKY 3aKOHOAATENb HAMPSMYIO YKa3bIBaeT Ha IPYNIy Kak
CUHOHMM OaH/Ibl), M KaK MPOSIBJICHUE OPraHU30BAHHOW MPECTYITHOCTH, UCXOMs U3 MpU3HA-
KOB OaHpl, onpesesieHHbIX B YK PO.

VYka3aHHble Pa3HOBUIHOCTH SIBISIOT cO00#l (hOpMBI MPOSIBICHUS COY4YacTHs B IIpe-
CTYNHOM JEATEeIbHOCTH, KOTOPbIE 3aKOHOIATENb (DAKTUUECKH MOJpa3/esisieT Ha JIBE€ OCHOB-
HBIE: OpPraHNW30BaHHAas MIPECTYNHOCTh U IPYNIOBAasi NPECTYMHOCTh. 3aMeuy, YTO JIETaJIbHbIE
ONpEEIICHNs HA3BAHHBIX ITOHATHUNA OTCYTCTBYIOT.

[Tox rpymnmoBoi MpecTyNHOCTHIO B JOKTPUHE YIOJIOBHOTO MpaBa MPUHATO NMOHUMATH
OOLIECTBEHHO OIMACHOE YrOJOBHO-IIPABOBOE SIBICHUE, CYIIECTBYIOIEE B KOHKPETHBIN Mpo-
MEKYTOK BPEMEHHU Ha OIPEACICHHOW TEPPUTOPUU U COCTOSIIEE U3 IPYNIOBBIX MPECTYILIE-
HUH, 00pa3yIoMINX COBMECTHYIO MIPECTYMHYIO ACATEIBHOCTD JIUI, UX COBEPILUBIIHX.

ITo onpeneneruio A.U. I'yposal, oprann3oBaHHas NpeCTyHOCTh SBJISAETCS MACCOBBIM
(YHKIIMOHUPOBAHUEM YCTOMUMBBIX YIPABISEMBIX COOOIECTB MPECTYIMHUKOB, 3aHUMAOIINX-
Csl COBEPIICHUEM MPECTYIJICHUN KaK MPOMBICIOM (OM3HECOM) M CO3JIAI0IINX C IMOMOIIBIO
KOPPYILMU CUCTEMY 3aLUTHI OT COLUAIBHOTO KOHTPOJIS.

OCHOBHOW KpUTEpUI pa3rpaHUUYEHUs BBIIIEHA3BAaHHBIX TOHATUN — CTENIEHb OPTaHU30-
BaHHOCTH (crutoueHHocTH). I1o Muenuto JI.JI. FayxmaHa?, CIZIOYEHHOCT — TO OLEHOYHBIH
MIPU3HAK, XapaKTEPU3YIOLIUNCA KPyTrOBOW NMOPYKOM, KOHCIIMPALMEH, HAJTUYUEM CHEIUalb-
HBIX TEXHUYECKHX CPEACTB U T.A. IMEHHO OpraHM30BaHHOI MPECTYMHOCTU MPUCYLIN YKa-
3aHHbIE BbIIIE MTPU3HAKU. B rpynmnoBoii npecTynmHOCTH (PakToOp YCTOMYMBOCTH U YETKOH CO-
[JIACOBAaHHOCTH JIECTBUI OTCYTCTBYET.

Crenyrommii KpUTEpU — 1eTb co3MaHus U GyHKIIMOHUpOBaHUs. L{enpro yqacTHUKOB
IPYNIIOBO MPECTYMHOCTH SIBISETCS COBEPLICHHE KOHKPETHOTO MPECTYIUICHUS, a 00beau-

! I'ypor A.W. OpraausoBaHHas PECTYITHOCTh — He MU(, a peanbHoCcTh. M. : 3Hanue, 1990. 80 c.
2 Tayxman JLJI., MakcumoB C.B. YronoBHas OTBETCTBEHHOCT 33 OPTaHH3AIMIO MPECTYIHOIO COOBIIECTRA
(mpectymHOI opranu3anuu) : komMmeHTapuu. M. : FOpUupoP, 1997. 27 c.
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HSIOTCSI OHHU, YTOOBI OOJIErYUTh ero coBepiuieHre. OpraHu30BaHHas NPECTYIHOCTb MpecIe-
JyeT LeJIb OTy4YEHUs PSIMO MM KOCBEHHO (PMHAHCOBOW WJIM MHOM MaTepHaIbHOM BBITO/IbI.

Eme oanuMm Kputepuem SBISETCS YPOBEHb (PYHKIMOHMPOBaHUS (MO TEPPUTOPHUN).
Y4yacTHUKM OpraHM30BaHHON MPECTYHOCTH PA3BOPAUMBAIOT MPECTYMNHYIO EATEIbHOCTD Ha
OOLIMPHON TeppPUTOPHUH (pa3HbIE YaCTU MYHUIIMITAILHOTO 00pa30BaHMsI, PETUOHA, CTPAHBI).
[IpectynHble rpynmsl AEHCTBYIOT Ha JIOKAJIBHOM YPOBHE, 3/1€Ch ONPEENISIETCS KOHKPETHOE
MECTO MPECTYIICHUS.

Crenyrommii KpuTepuid — 00BEKT MOCATATENBCTBA. Y YACTHUKH TPYIIIIHI JIAI] MTOCSTAIOT
Ha HauboJiee pacpoOCTPAHEHHbIE U «IIPU3EMIICHHBIE» OOBEKTHI, @ YYACTHUKH OPraHU30BaH-
HOMW MPECTYNHOCTH — IPEUMYIIECTBEHHO Ha OTHOIIEHUsI COOCTBEHHOCTH, BU/IOBBIM K€ 00b-
€KTOM IPECTYIUIEHUH 37€Ch 3a4acTyl0 BBICTYNAIOT CTPATErMYECKHUE PECYpChbl, HAPKOTUKH,
OpYy>KHE U TIp.

B kauecTBe ellie 0JHOro KpUTepusi pasrpaHuueHusl CaelyeT BbIIEIUTh CPEICTBA U CIIOCO-
Obl (yHKLIMOHMpPOBaHUs. B ciyuae ¢ rpynmnoBoii MpecTyrnHOCTBIO 3TH CPECTBA HE3HAUUTEIBHBI
u OaHanbHBI (pa300i rPYMNIOM MLl C IPUMEHEHUEM XOJIOJHOTO OPYXKHs), a MOPOU YUaCTHUKU
TPYIIBI ¥ BOBCE MIYT HA MPECTYIUICHUE «C MyCThIMU pyKamm». CyOBEKThI OpraHU30BaHHOM
MIPECTYITHOCTH UCIIOJIB3YIOT IIMPOKHUIA apCceHall CPEACTB M OPYANUI COBEPILIEHUS IIPECTYIUICHUS,
IIOBCEMECTHO MPUMEHsETCs (PU3NYECKOE U ICUXO0JIOTMUECKOe HACUINE HaJl JKEPTBAMH.

[ToaBOAs UTOT, MOXKHO C YBEPEHHOCTHIO OTMETHTh, YTO OAHJIUTU3M KaK YroOJOBHO-
MIPABOBOE SIBJICHUE SABIISETCS OJHOW M3 ()OPM OPraHM30BAHHOW MPECTYMHOCTH, MOCKOIBKY
caM 3aKOHOZATEeN b HANPSMYIO BBIAEISAET TPU XapaKTEPHBIX MPU3HAKa OaH/bl: YCTOMYUBOCTh
(CTIIOYEHHOCTH), BOOPYKEHHOCTh, HAIMYUE CIIEHUAIbHON 1IeJIi — HalaieHue Ha TpakJiaH U
OopraHu3aluu. JTU MPU3HAKU SABJISIOTCA BAXKHEUIIUMU XapaKTEpPUCTUKAMH OPTaHU30BaHHON
MIPECTYITHOCTH.

HEKOTOPBIE ITPOBJIEMBbI OITPEAEJIEHUSA ITPEIMETA
HPECTYIVIEHUA, IPEAYCMOTPEHHOI'O ct. 228 YK P®

B.A. lanmaes, crynent UI'Y

Hayunwvui pyxogooumens — xauo. opud. nayx, ooyeum P.A. 3ab6asxo

Jlist mipaBWIIbHON KBaM(PUKAIIMK TPECTYIDICHUS MPABOTPUMEHUTEIIO HEOOXOIMMO
YCTAaHOBHUTH BCE JJIEMEHTHI MPECTYIJICHUS, B YACTHOCTH OOBEKT, OOBEKTUBHYIO CTOPOHY,
CyOBEKT, CyObEKTUBHYIO CTOPOHY. [IpH 3TOM Kakaplii 3JIEMEHT, B CBOIO OYepPE/lb, COACPIKHUT
B ce0e MPU3HAKU MPECTYIICHUS.

[IpuMeHHUTENIbHO K OOBEKTY MPECTYIUICHHs] B CiydasX, MPsIMO MPEAYyCMOTPEHHBIX
mucno3urusimu cratheit Ocobennoit yactu YK P®D, o0s3aTeIbHBIMU TTPU3HAKOM SIBJISICTCS
MPEIMET MPECTYIUICHUS.
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