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1) mpobisiema peanu3ali OrpaHUYCHUS HE YXOIWTh U3 MECTa MOCTOSHHOTO MPOKUBA-
HUs (TpeObIBaHUs) B ONIPEICICHHOE BpeMsI CYTOK;

2) npobiiemMa TS yTOJIOBHO-HCIIOTHUTEIEHOW WHCIICKIIMU TOYHOTO OTCIIC)KUBAHHS Me-
CTOHAXO0KJIEHUS OCYkIEHHOIO;

3) orpannyeHne cBOOObI (PAKTUIECKH MPOTUBOPEUUT IIEJISIM, 3aKPEIUIEHHBIM B CT. 43
YK PO;

4) mpoGiiema ONpeIeICHUs] MECTa OTOBIBAHHS 3aKTFOUCHHBIMH OTPaHHYEHHS CBOOO/IBI
M3-3a CBSI3U C MECTOM IOCTOSIHHOT'O ITPOYKMUBAHUS OCYKIEHHOTO;

5) npobJieMa Ha3HAYEHUS CyIaMH OTPaHUYEHU#, HEe MTPeyCMOTPEeHHBIX cT. 53 VK P®.

Hampumep, npoOiema MCHOIB30BaHUS CPEJCTB AJNEKTPOHHOTO MOHHMTOPHHIA HeEpas-
PBIBHO CBSI3aHA C JUCIIO3UTHUBHOCTBIO caMoil HOpMbl YK P® 0 nopsiake npuMeHEHUsT TAKUX
CPEJICTB, @ TAK)KE C JOPOTOBU3HOW HMCIOJb30BAaHUS IO OTHOIIEHHMIO K OCYXKIEHHBIM 3JIEK-
TpoHHBIX OpacieToB ¢ cucremoit [JIOHACC / GPS.

Bbonee neranbHbIN aHAIU3 JaHHBIX MPOOJIEM MO3BOJISIET ClIETaTh BBIBOJ, YTO MEXAHU3M
OrpaHUYeHUs CBOOOJIbI HYXKJAeTCsl B CEpbE3HOM ycCOBepIleHCTBOBaHUU. [Ipu cBoelt craTu-
CTHYECKON BOCTPEOOBAHHOCTH (haKTHUYECKasl [IEHHOCTh JAaHHOTO BUA HAaKa3aHWS HE3HAYH-
TEJIbHA, HO TP 3TOM UM CO3JAIOTCS IOBOJIBHO cepbe3Hble mpobiembl. CTOUT ycOBEpILIEH-
CTBOBATh TEXHOJOTMYECKUIN aCIEKT MPUMEHEHHUS JaHHOTO BUJA HAKA3aHUS, YTO MO3BOJIUT
n30ex)aTh MHOTUX TPYJHOCTEW IPU ONPENEICHUH MECTOHAXO0XKIEHUSI OCYKJIEHHOI0, a TaK-
K€ 3a0CTPUTh BHUMAHUE Ha MPABOBOM PELIEHUH JJAHHOT'O BOIpOCa, TaK Kak 3Ta mpobiema
uMeeTcsl He TOJIbKO B Poccuu, HO 1 B 3apyOeKHBIX CTpaHax.

COCTOSHHUE OIIBAHEHUA 1 ETO YI'OJIOBHO-ITPABOBOE
3HAYEHHUE

A.B. BacesioBckasi, KaH. 10pu/. HayK, aoueHt TI'Y

CornacHo cratuctuueckuM JaHHbiM MB/I Poccuu no cocrosauto Ha 2021 r., modTtu
KaKJI0€ YE€TBEPTOE IPECTYILICHUE COBEPIIAETCS IMIAMHU B COCTOSHHMU onbsHenus’. C yde-
TOM OOJIBIIIOTO KOJUYECTBA MPECTYIJICHUH, COBEPIIAEMbIX JIMIIAMH B COCTOSIHUU OIIbsTHE-
HUSI, TIPEYIPEKICHUE NMPECTYIICHUH, COBEPIIAEMbIX YKa3aHHOW KaTEropueu JIuil, sSBJISET-
Cs OJHOM W3 NMPUOPUTETHBIX 3a/a4 rOCyAapCcTBEHHOM nmonutuku Poccuiickonn denepannu.
B peanuzanuu ganHoit 3aauu O0JBIITYIO POJIb UTPAIOT U HOPMBI YTOJIOBHOTO MpaBa.

B ct. 23 YronoBHoro koaekca P® 3akoHOAaTeNb 3aKpENUI MOJOKEHHUE, COTIACHO KO-
TOPOMY JIMIIA, COBEPIIUBIIUE IMPECTYIUICHUE B COCTOSIHUU OIbSIHEHUSI, BBI3BAHHOM YIIO-
TpeOJICHHEM aJIKOTOJIsl, HAPKOTUYECKUX CPEACTB, MCUXOTPOIHBIX BEIICCTB WJIM WX aHAJIO-

! MBJI HasBano momo TpecTymieHHH, COBEpIIEHHBIX B HeTpe3BoM coctosuuu // PUA Hosoctu. 2021.
20 okt. URL: https://ria.ru/20211020/prestupleniya-1755354897.html (nara obpamenus: 11.03.2023).
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TOB, HOBBIX MOTEHIIMAJILHO OMACHBIX TICUXOAKTUBHBIX BEIIECTB JTUOO APYTrHX OlypMaHHUBa-
IOLUX BEILECTB, MOJJIEKAT YTOJIOBHON OTBETCTBEHHOCTU. CIIOCOOHOCTh HECTU YTOJIOBHYIO
OTBETCTBEHHOCTh HE CTABUTCS B 3aBUCUMOCTb OT Xapakrepa (aJIKOroJibHOEe, HAPKOTHYECKOE
WJIM TOKCUYECKOE) WUJIU CTENIEHU ONbSIHEHUS (JIETKasi, CPEIHSS WM TSDKeIas).

[TpuMEHUTENBHO K aJIKOTOJIBHOMY OIBbSIHEHHIO, YKazaHHOMY B cT. 23 YK P®, BaxxHo
OTMETUTh, YTO B JJAHHOM CJy4yae peyb HJET O (U3HOJIOTMYECKOM OIbSHEHUHU, KOTOPOE
HEOOXOAMMO OTJIMYATh OT MATOJIOTMYECKOro omnbsHeHus. [laTonoruueckoe onbsHEHUE OT-
HOCHUTCSI K COCTOSIHUSIM, MCKIIIOUYAIOIUM BMEHSIEMOCTh JIMIl, COBEPIIMBIIMX OOIIECTBEHHO
ornacHble JesiHusA. [laTrosornueckoe ONbsSHEHUE SABIAETCS Pa3HOBHIHOCTHIO BPEMEHHOI'O
MICUXMYECKOT'0 PACCTPOMCTBA M BO3HUKAET Ha (DOHE pa3IMYHBIX HETATUBHBIX (PaKTOPOB,
HaIllpUMEp MePEyTOMIICHMSI, BOJTHEHUS U T.J., B COUETaHUHU C JEHCTBUEM AIKOrouis (Kak mpa-
BHJIO, HEOOJIBIIOrO KOJMYECTBA BBIIUTOIO)?,

[Tomumo oOmrero nosoxenus cT. 23 YK PO, pernmaMeHTHpYIOIIET0 BOMPOCH MTPUBIIE-
YEHUs K YTOJIOBHOM OTBETCTBEHHOCTH JIMI], HAXOASIIMNXCS B COCTOSIHUM ONBSHEHUS, BAXKHO
OTMETUTDH PSAJ UHBIX MOJIO)KEHUI YrOJOBHOTO 3aKOHA, UMEIOUIUX CYIIECTBEHHOE 3HaUY€HUE
IIPU YTOJIOBHO-IIPABOBOM OLIEHKE COCTOSIHUS ONbSHEHUSI.

1. CocrosiHue ONMbSIHEHUS OTHECEHO K KaTeropuu OOCTOSITENbCTB, OTATYAIOIIMX HAKa-
3anue (4. 1.1 cr. 63 YK P®). B 3aBucumoctu OT XapakTepa U CTEIEHU OOIIEeCTBEHHOU
OMACHOCTU TPECTYIUICHHs, OOCTOSITENIbCTB €r0 COBEPIUICHUS U JHUYHOCTH BHHOBHOTO CY/I
MOKET IPU3HATH OTATYAIOLIUM OOCTOATEIHCTBOM COBEPILECHUE MPECTYIUIEHNUS B COCTOSIHUU
onbsiHEeHUS. COCTOSIHME ONBSHEHMSI — 3TO €JMHCTBEHHBIN NPU3HAK U3 BCETO MEPEYHs, Npea-
cTaByieHHOTO B CT. 63 YK P®, KOTOpBII MOKET UMETh MECTO MPHU COBEPIIECHUN MPECTYILIEC-
HUSI, HO TPU 3TOM MOXET HE YUMTBIBAThCS CYJOM B KAay€CTBE OTSATYAIOIIET0 HaKa3aHHE
oOcrosiTenbcTBa. TeM HE MEHee CielyeT OTMETUTh, YTO COCTOSIHHE ONbSHEHUS C MO3ULIUU
cT. 63 YK PO, 6e3ycinoBHO, MOKHO OXapaKTEpPHU30BaTh KaK HETaTUBHBIA MPU3HAK CYObEKTa
PECTYIUICHHUS.

2. CocTosiHUE OTBSIHEHUS SBISIETCA KBATU(PHUIMPYIOMUM MPU3HAKOM B COCTaBax Ipe-
CTYIUIEHUH, IPETyCMOTPEHHBIX CT.CT. 263, 264, 264.1 YronoBHoro koaekca P®. Onpexe-
JIeHUE JIUIA, HaXOAIIErocs B COCTOSIHUU ONbsIHEHUS, [T 1IeJiel YKa3aHHbIX cTaTeil mpen-
CTaBJIEHO B TpUMe4aHuH 2 K cT. 264 YK PO.

[ToaBoas uTor, CleIyeT OTMETUTh, YTO B COBPEMEHHOM YIOJIOBHOM 3aKOHO/IaTEIbCTBE
COCTOSIHHE ONBSHEHUSI PACCMATPUBACTCS KaK XapaKTEPUCTHUKA, MOBBIMIAIOINIAsS OOIIECTBEH-
HYI0 OMAacHOCTh cojiessHHOro. OAHO3HAYHO 3Ta MO3UIUS MPOCIEKUBaETCsA B cTaThsix Oco-
oernoit yactu YK PO (cT.cT. 263, 264.1), r/ie onbsiHEHNE YKa3aHO B Ka4eCTBE KBATH(DUIIH-
pyromiero npu3Haka. B OTHOIIEHWH HHBIX COCTaBOB MPECTYIUICHUI HaOmrogaercs Oosee
rudKas Mo3uLus 3aKOHOJATENsl, MPU KOTOPOM y4eT COCTOSIHMSI OINbSIHEHHSI B KauecTBE 00-

CTOSITENIbCTBA, OTAMYAIOIIEr0 HaKa3aHHue, epelaH Ha YCMOTPEHHE Cya.

! CrpaBouyHuK 1o nicuxuaTpuu / mox pen. A.B. Caexnesckoro. M. : Meaunnuna, 1985. C. 161.
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