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JICHUSI, TO IPEAMETOM IPU3HAETCS UMYIIECTBO, Yallle BCEro 3TO JABM)KUMBIC BEIIU, a TAKKE
IIEHHbIE OyMaru u JIHEKHbIE CPE/ICTRA.

OnHaKo CTOUT OTMETHUTh, YTO HE JI000€ JBIKUMOE UMYIIECTBO MOXKET OBITh IIpeaMe-
TOM TIPECTYIUICHHS: TaK, HEJb3s OTHECTH K MPEAMETY BEIU, U3bAThIC U3 000pOTa, HAIPH-
Mep JIparolieHHbIE METaJUIbl, OPYKHE, HAPKOTUUECKHUE CPEACTBA U APYro€ UMYIIECTBO. DTH
BEILHU SBJISIIOTCS MPEIMETaMH CAaMOCTOSITEJIbHBIX COCTABOB MPECTYTUICHU.

Ha ocHOBaHWU BBIIIECKa3aHHOTO MOXKHO CJiejaTh BBIBOJ, YTO COBEPIICHUE JTAaHHOTO
MPECTYIUICHUS HECET MOBBIIICHHYIO OMAaCHOCTh JUIsl TpaXkJaH U TOCYyJapcTBa, TaK Kak
HapyIIAKTCs HOPMBI HE TOJIBKO YTOJIOBHOTO, HO U IPaKIaHCKOTO 3aKOHOIaTENIbCTRA.

INPOBJIEMBI IPUMEHEHUA OI'PAHUYEHUA CBOBO/IbI

JL.J. Bapransn, crynenr TT'Y

Hayunwii pyxosooumens — kano. 1opud. Hayk, cm. npenoodasamens A.JI. Aeabexsan

Orpanunuenue cBOOObI SBISIETCS BUAOM YTOJOBHOTO HaKa3aHMs, MPELyCMaTpUBAIO-
MM HaJIO)KEHHE Ha OCYKJACHHOT'O IPYIIIbl OrpaHUUYEHHH, IPEeyCMaTPUBAIOIIUX 3alpPET €ro
MEPEABMKEHUSI U OCYILLECTBIEHUE HAJ130pa 3a HUM.

Orpannuenue cBOOOJbI — OTHOCUTENIBHO HOBBIM BUJ Haka3zaHUs. OHO ObLIO BIEpBBIE
npeaycMoTpeHo B YrosioBHOM kojiekce PO (YK P®) 1996 r. OgHako Haka3aHUs, OTHOCH-
TEJIHO CBSI3aHHBIC, a TAKXKE IMPEIyCMaTpPHUBAIOIINE OTPaHUYEHHE CBOOOBI, BCTPEUAIOTCS
enle B JokymeHTax XI B., Hanpumep B Pycckoli mpasze.

[Tpo6eMbl IpUMEHEHHsI OTpaHUYEHHs] CBOOOABI YaCTO BO3HMKAIOT M3-3a MHOTOYHC-
JIEHHBIX HETOYHOCTEW B (popmynupoBkax nerctByromero YK, omubok cyna npu HazHaye-
HUU JTAHHOTO BUJA HakazaHus. Hampumep, cyabl pu Ha3HAUYEHWU OTPAaHUYEHUS] CBOOOIBI
HaKJIaJ(bIBAIOT CaHKIMH, HE npenycMoTpeHHblie cT. 53 YK P®. OTo 3HaunTensHo mpenst-
CTBYET M3BJICUCHHIO M3 JAHHOTO BHJAa HAKAa3aHUS MaKCUMAaIbHOW 3(P(PEKTUBHOCTH, CO3TAET
KOJUIM3UH ¥ TIPOYME TPOOIEMBI sl TpaBonpuMenuTest. T1o100HbIe HIOAHCH! IMMPOKO U3-
BECTHBI YUYEHBIM, MOATOMY B IOKTPUHE PACHPOCTPAHEHbI Pa3IUYHbIe TOUKU 3PEHUS, LIETbIO
KOTOPBIX SIBJISIETCSI MIPEAJIOKEHNE ITyTEN COBEPILIEHCTBOBAHUS JIEHCTBYIOLIETO YIOJIOBHOIO
3aKOHO/IATENIbCTBA.

VYuennie (C.A. bopoukos, M.T. Banees, A.U. JIpo3nos, P.B. Kom6apog, A.B. Opios,
E.O. OpinoBa, C.A. XomxanueB) HauOoJiee 4acTO BBLACISIOT CIEAYIOLUe NpoOIeMbl, CBs-

3aHHBIC C IPUMCHCHUCM OIrpaHUYCHUA CBO60I[BIZ

! KC: Cy}.‘[I:I BIIPpaBC€ KOPPCKTUPOBATH HAKAa3aHUC, 3alIpCiasd MOACYAUMBIM MMOCCIIATh ONPCACICHHBIC MECTA //
Ansokarckas Taszera. URL: https://www.advgazeta.ru/novosti/ks-sudy-vprave-korrektirovat-nakazanie-
zapreshchaya-podsudimym-poseshchat-opredelennye-mesta/ (mara obpamenwus: 11.03.2023).
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1) mpobisiema peanu3ali OrpaHUYCHUS HE YXOIWTh U3 MECTa MOCTOSHHOTO MPOKUBA-
HUs (TpeObIBaHUs) B ONIPEICICHHOE BpeMsI CYTOK;

2) npobiiemMa TS yTOJIOBHO-HCIIOTHUTEIEHOW WHCIICKIIMU TOYHOTO OTCIIC)KUBAHHS Me-
CTOHAXO0KJIEHUS OCYkIEHHOIO;

3) orpannyeHne cBOOObI (PAKTUIECKH MPOTUBOPEUUT IIEJISIM, 3aKPEIUIEHHBIM B CT. 43
YK PO;

4) mpoGiiema ONpeIeICHUs] MECTa OTOBIBAHHS 3aKTFOUCHHBIMH OTPaHHYEHHS CBOOO/IBI
M3-3a CBSI3U C MECTOM IOCTOSIHHOT'O ITPOYKMUBAHUS OCYKIEHHOTO;

5) npobJieMa Ha3HAYEHUS CyIaMH OTPaHUYEHU#, HEe MTPeyCMOTPEeHHBIX cT. 53 VK P®.

Hampumep, npoOiema MCHOIB30BaHUS CPEJCTB AJNEKTPOHHOTO MOHHMTOPHHIA HeEpas-
PBIBHO CBSI3aHA C JUCIIO3UTHUBHOCTBIO caMoil HOpMbl YK P® 0 nopsiake npuMeHEHUsT TAKUX
CPEJICTB, @ TAK)KE C JOPOTOBU3HOW HMCIOJb30BAaHUS IO OTHOIIEHHMIO K OCYXKIEHHBIM 3JIEK-
TpoHHBIX OpacieToB ¢ cucremoit [JIOHACC / GPS.

Bbonee neranbHbIN aHAIU3 JaHHBIX MPOOJIEM MO3BOJISIET ClIETaTh BBIBOJ, YTO MEXAHU3M
OrpaHUYeHUs CBOOOJIbI HYXKJAeTCsl B CEpbE3HOM ycCOBepIleHCTBOBaHUU. [Ipu cBoelt craTu-
CTHYECKON BOCTPEOOBAHHOCTH (haKTHUYECKasl [IEHHOCTh JAaHHOTO BUA HAaKa3aHWS HE3HAYH-
TEJIbHA, HO TP 3TOM UM CO3JAIOTCS IOBOJIBHO cepbe3Hble mpobiembl. CTOUT ycOBEpILIEH-
CTBOBATh TEXHOJOTMYECKUIN aCIEKT MPUMEHEHHUS JaHHOTO BUJA HAKA3aHUS, YTO MO3BOJIUT
n30ex)aTh MHOTUX TPYJHOCTEW IPU ONPENEICHUH MECTOHAXO0XKIEHUSI OCYKJIEHHOI0, a TaK-
K€ 3a0CTPUTh BHUMAHUE Ha MPABOBOM PELIEHUH JJAHHOT'O BOIpOCa, TaK Kak 3Ta mpobiema
uMeeTcsl He TOJIbKO B Poccuu, HO 1 B 3apyOeKHBIX CTpaHax.

COCTOSHHUE OIIBAHEHUA 1 ETO YI'OJIOBHO-ITPABOBOE
3HAYEHHUE

A.B. BacesioBckasi, KaH. 10pu/. HayK, aoueHt TI'Y

CornacHo cratuctuueckuM JaHHbiM MB/I Poccuu no cocrosauto Ha 2021 r., modTtu
KaKJI0€ YE€TBEPTOE IPECTYILICHUE COBEPIIAETCS IMIAMHU B COCTOSHHMU onbsHenus’. C yde-
TOM OOJIBIIIOTO KOJUYECTBA MPECTYIJICHUH, COBEPIIAEMbIX JIMIIAMH B COCTOSIHUU OIIbsTHE-
HUSI, TIPEYIPEKICHUE NMPECTYIICHUH, COBEPIIAEMbIX YKa3aHHOW KaTEropueu JIuil, sSBJISET-
Cs OJHOM W3 NMPUOPUTETHBIX 3a/a4 rOCyAapCcTBEHHOM nmonutuku Poccuiickonn denepannu.
B peanuzanuu ganHoit 3aauu O0JBIITYIO POJIb UTPAIOT U HOPMBI YTOJIOBHOTO MpaBa.

B ct. 23 YronoBHoro koaekca P® 3akoHOAaTeNb 3aKpENUI MOJOKEHHUE, COTIACHO KO-
TOPOMY JIMIIA, COBEPIIUBIIUE IMPECTYIUICHUE B COCTOSIHUU OIbSIHEHUSI, BBI3BAHHOM YIIO-
TpeOJICHHEM aJIKOTOJIsl, HAPKOTUYECKUX CPEACTB, MCUXOTPOIHBIX BEIICCTB WJIM WX aHAJIO-

! MBJI HasBano momo TpecTymieHHH, COBEpIIEHHBIX B HeTpe3BoM coctosuuu // PUA Hosoctu. 2021.
20 okt. URL: https://ria.ru/20211020/prestupleniya-1755354897.html (nara obpamenus: 11.03.2023).

208


about:blank
https://ria.ru/20211020/prestupleniya-1755354897.html

