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[TapannenbHO OJMKEH OBITH pEIIeH BOMPOC O BBHIPAOOTKE OCOOBIX KPUTEPUEB OXPAHOCIIO-
COOHOCTH JJI1 TaKUX OOBEKTOB M 3aKPETUICHHS aBTOPCKUX (MJIU, HAIPUMEP, CMEKHBIX ) TPaB
Ha ATH OOBEKTHI 32 JTUIIOM, OPTaHU30BABIINM TOJTHBIA CIIEKTP HEOOXOAUMBIX YCIIOBUH IS

HUX CO3aaHUA — (bHHaHCOBBIX, TCXHUYICCKHUX, OPTraHN3allMOHHBIX U JIP.

CHOCOBbBI 3AHIMTHI ITPAB KPEAUTOPOB ITPU BAHKPOTCTBE
HPEAITPUHNUMATEJBCKHUX I'PYIIIIL

K.II. Xapuenko, ctygent TI'Y

Hayunwvui pyxogooumens — xano. opuo. nayk H.B. bazposa

B coBpeMeHHOM MHpE SKOHOMHUYECKHE CBSI3M MEXKIY YYaCTHUKAMH TIPa’KIaHCKOIO
0o0opoTa pa3BuUBarOTCS. POCT pa3nuyHbIX OM3HEC-TIPOLECCOB MPUBOIUT K TOMY, YTO MEHSIET-
Csl U CTPYKTypHasi opranusanus koprnopauuii. Kak B Poccun, Tak u 3a pybexom nomayuuiia
pacmpocTpaHeHrue Takas ¢GopMa OCYHIECTBICHHS NPEIIPUHAMATENBCKON IesTeNbHOCTH,
KaK IpeanpuHuMarenbekas rpymmal. Cormacho cr. 2 Tunmosoro 3akona FOHCUTPAJL mon
IpeaNPUHUMATENBCKOM IPYIION MOHUMAETCS «J1Ba UM HECKOJIBKO MPEINPUSTHI, KOTOPbIE
CBSI3aHbI MEXTy COOON OTHOINEHUSAMH KOHTPOJIS MM OTHOIIEHHSAMH COOCTBEHHOCTH»?,

B 3akononarensctBe Poccuiickoit @enepaniii OTCYTCTBYET CHENUAIBHOE ITPABOBOE
peryaupoBaHre HECOCTOSATEIbHOCTH MPEANPUHUMATEIBCKUX TPYII, XOTS B HAYYHOU cpefe
y>K€ MHOTO JIET BeAyTCsl AUCKYCCHH IO JAHHOMY BOMpPOCY. BO3HHMKaeT 3aKOHOMEpPHBIN BO-
MPOC: KaKue CIOCOObI 3alIUTHI MTPaB KPEAUTOPOB MPH OAHKPOTCTBE MPEANPUHUMATEITBCKUX
rpynn ceiiuac mpeaycMOTPEHbl 3aKOHOM?

be3ycnoBHO, K TakuM cocob6amM MO>KHO OTHECTH BO3MOKHOCTH KPEIUTOPOB 3aKIIIO-
yaTh oOecrnieunTesbHble cAelku. [Ipu BO3HMKHOBEHHUH AOTOBOPHBIX OTHOIICHWH C OJTHUM
13 WICHOB MPEANPUHUMATEIBCKON IPYIIIBI KPEAUTOP UMEET IPABO HA 3aKIIOYEHHUE CHEIIKU
C APYTMMH 4J€HaMU 3Tod rpynnbl. CylIeCTBEHHBIM MUHYCOM JAHHOT'O MEXaHU3Ma SIBIISETCS
TO, YTO KPEIUTOPHI — JINIIA, 3aKJIFOUMBILIET0 00ECIEUNTENbHYIO CETKY, JIUIIAIOTCA CPEACTB,
KOTOPBIE MOTJIU ObI OBITH BKIIIOUEHBI B KOHKYPCHYIO MacCy ITpU UX OaHKpOTCTBe®,

Takke KpeauTopaMm IpeloCTaBISIETCS] BO3MOXKHOCTh MO OCMAPUBAHUIO CIIEIOK JIOJK-

Huka. Hepenku ciydan, korja B mpeBepruy OaHKPOTCTBA WICHBI TPYNIbl BHIBOAST (PUHAH-

! MIutkuna U.C. Xonaunru. IIpaBoBoe peryaupoBaHue SKOHOMUYECKOH 3aBUCMMOCTH. YTIpaBJeHHe B IPyTl-
max kommnauuit. M., 2008. C. 317-323.

2 TUMOBO# 3aKOH O HECOCTOSTENLHOCTH MPEINPUHAMATENLCKHX IPYI : HpuHAT 15.07.2019 // Opranusanus
O6beaunennbix Hamwit. KOHCUTPAJL. URL: https://uncitral.un.org/ru/MLEGI

3 Onpenenenne JlecaToro apOUTPaKHOTO ANENIAIHOHHOrO cyaa oT 16.09.2022 no memy Ne A41-25952/16;
Perrennie Apoutpaxknoro cyna Bomoroackoii obmactu ot 15.05.2017 o nemy Ne A13-1705/2017 // Kon-
cyaerantlliroc : cnpaB. mpaBoBast cuctema. Bepcus Ilpod. M., 2023. Pexxum mocrtyma: JoKajdbHas CETh
Hayu. 6-xu Towm. roc. yH-Ta
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COBBIE aKTUBBI IYTEM 3aKJIIOUEHHUS CIAECIOK CO CTPYKTYPHBIMU €IMHUIAMHU IpeAnpUHHMa-
TeNbCKOM Tpymnmbl. B mom00HBIX clydasX KpeOUTOp MOKET NpUOErHyTh K OCMapUBaHUIO
Takux cnenok. OqHako HEOOXOIUMO OTMETHUTh, YTO MPU3HATH JAHHBIC CIICTKU HEICUCTBU-
TEJIbHBIMU MOKHO 10 YCTAHOBJIEHHBIM 3aKOHOM OCHOBaHHUSIM. Yallle BCEro Takue Mpouecchl
3aTATMBAIOTCS, YTO HE OTBEYAET MPUHIUITY MPOLECCyalbHON S3KOHOMUU. bonee Toro, ocro-
PUTH CIEJIKM HE BCErja IMOJy4yaeTcs, YTO BJeYeT HEBO3MOXKHOCTbh BEPHYTh aKTHBBI B KOH-
KYPCHYIO Maccy.

Henp3s He ynoMsiHyTh O CyOCHAMApHON OTBETCTBEHHOCTH OeHedummapoB. J[aHHBIH
WHCTPYMEHT MPU OaHKPOTCTBE OPraHHU3AIUi, BXOIAIIUX B MIPEANPUHUMATEIHCKYIO TPYIIITY,
UCIIOJIb3YETCSl Yalle BCEro, O YeM CBUACTENbCTBYET OOIIMpHas cyaeOHas MpakTHKa. YKa-
3aHHBI MEXaHM3M HCIOJIb3YETCs, KOT/Ia aKTHBbI BBIBOJATCS HE BCEMHU UJIEHAMM TPYIIIHI,
a B aJpec KOHKpeTHBIX OeHedummapoB. Ho 3ToT crocod HECTIOCOOeH pearupoBaTh Ha MPHBIIC-
yeHue OeHeUuImapoB K OTBETCTBEHHOCTHU 10 HECKOJIBLKHUM JieJIaM 110 OJTHOMY OCHOBAHHUIO.

AHanu3upysl BbIIIECKa3aHHOE, MOXKHO CZENIaTh BBIBOJ, YTO MEXaHU3MOB, HAIIPABJICH-
HBIX Ha 3alUTy MPaB KPEIUTOPOB MIPU HECOCTOSTEILHOCTH YJICHOB MPEANPUHUMATEIBCKUX
TpyNI, JAOCTATOYHO Maio. Takke CIOKMBIIMECS WHCTPYMEHTHI SBHO HE O0ECIeUHMBacT
B TIOJIHOM Mepe OaslaHC TTpaB Kak KPeIUTOPOB, TaK U JIOJKHUKOB.

Takum 00pa3zoM, BUAUTCS HEOOXOAMMBIM BBECTU CIEIUANBHOE PETYJIMpOBaHUE OaHK-
POTCTBa MPEANPUHUMATENIBCKUX TPYyI. JJaHHBIA BOMPOC OTKIIAABIBAJICA, TOCKOJIBKY CUUTA-
JOCh, YTO 3aKOHOJATENbCTBO K 3TOMY HE ToToBO. OJHAKO NpPAKTUKA IOKa3bIBAET, YTO
Hazpena npobiema, Tpedyrolas MpaBoOBOro PeryIupoOBaHHUS.

TPAHC®OPMAIINA COEPBI UHTEJJIEKTYAJIBHOM
COBCTBEHHOCTHU B COBPEMEHHBIX YCJIOBUAX

A.C. XmeneBckas, ctynenr TTY

Hayunwui pyxogooumens — kauo. opud. nayxk, ooyeum A.fO. Yypunos

B coBpeMeHHOM 0011I€CTBE HOBasi TEXHOJOTHUYECKAsT PEAIbHOCTh BBITJISAUT TaK: CETe-
BOE€ OOIIEHUE MPOUCXOJUT C MOMOIIBI0O UTPOBBIX MPSMBIX TPAHCIAIMNA B ceTH WHTEpHeT,
WHTEpPHET-MEMbI U BUJICOUTPOBASI MHIYCTPUs TPOHUKAIOT B KYJIBTYPHBINA KOJ MUPOBOTO CO-
0O0IIIECTBA M OJUIIETBOPSIOT T€HBI HAIIIEH KYJIBTYPBhI, TAKKE CTAHOBUTCS PACIIPOCTPAHCHHBIM
npuobpeTeHrne OObIICHHBIX Bellel uepes Mu(POBYIO BATIOTY. DTO CBUJIETEIBLCTBYET O TOM,
YTO B HACTOSIIEE BPEMSI YEJIOBEUECTBO CTOUT Ha Mopore YeTBepToil MPOMBIIIJIEHHOW PEBO-
monnn (pyoexxk XX—XXI BB.). OquuM U3 MEraTpeHJ0B JTaHHOW PEBOJIOLMH BBIICIACTCS
1u(ppPOBOM MEraTpenji, K KOTOPOMY OTHOCATCS HeBzaumosamensiemblii Token (NFT) u ap.?
Ha ceromnsiiauii neHb oTcyTcTBYeT omnpenesieHne NFT kak B 3aKOHOJATENbCTBE, TakK U

! [1Isa6 K. YeTsepras npoMsImieHHas peomtonus. M. : Dxemo, 2016. C. 17-23.
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