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HNHCTUTYT CXOKECTH TOBAPHOI'O 3HAKA
A0 CTEIIEHU CMEIIEHUSA

B.IO. Haymos, crynent TT'Y

Hayunwiii pykosooumens — cm. npenooasamens B.B. Odcepedosa

ToBapHbIii 3HAK ABJISIETCS OJHUM U3 CaMbIX PaCIPOCTPAHEHHBIX CPEACTB MHAUBUIYaIIU-
3amuu. Io c1. 1477 'K PO ToBapHBIM 3HAKOM NPU3HAETCS «0003HAUCHUE, CITy’Kallee s WH-
JUBUTyaIU3allUM TOBAPOB FOPUIMUECKUX JIMI MJIM MHIMBHIYaIbHBIX MpEANpPHHAMATENIEHN .
Heo6xoauMocTh 3a1muThl TipaB Ha TOBAPHBIM 3HAK 00YCIIOBIIEHA PAAOM (aKTOPOB, K KOTOPHIM
OTHOCSTCSI KaK €ro 000pOTOCIIOCOOHOCTh M TIOTEHIIUAIbHAS CTOUMOCTD, TAaK U CIIy4aH €ro He-
3aKOHHOT'O MCIIOJIb30BAHUS B 00IIEM, B TOM YHCJIE ITPU 000POTE KOHTPApaKTHOM MPOAYKIIUH.

NHCTUTYT CXOKECTH TOBAPHOI'O 3HAKa JI0 CTENEHW CMEIICHUS SIBISETCS KPUTEPUEM
OIICHWBAHUS HAPYIICHHS MPaBa U JAET JOCTYII K TPABOBBIM CITIOCOOAM 3alIUThI HAPYIIEHHO-
ro npasa. Cy0M WIH SKCIIEPTOM YCTaHABJIMBAETCA TaKasl CXOKECThb U HA OCHOBAHUHU 3TOTO
JIeJIaeTCs BBIBOJ O HAIMYUU (haKTa HApYIIEHHOTO MpaBa U BO3MOXXHOCTH BO3MEILIEHHUS T1O-
HECEHHBIX YOBITKOB.

He3akoHHOE HCTIONB30BaHUE TOBAPHOTO 3HAKA MOTUBUPYETCS CIIOKHBIIEHCS JEI0BOI
pemyTanuei Juna, HaIuYueM MOKynaTenbckon 0a3bl. Mcnomb3yst 4y oW TOBapHbBIN 3HAK,
JMII0 HAHOCHUT yIIepO MepBOHAYAIBLHOMY IMPaBOOOIAIATENI0, YXY/IIasl €ro penyTalulo U
npuoderasi K He3aKOHHBIM CITOc00aM 00X0/1a KOHKYPEHITHH.

NuauBuyanu3upoBaTh TPOIYKIIMIO MOTYT Kak 0003HAa4YeHUSs, 3apErMCTPUPOBAHHBIC
B KaueCTBE TOBAPHBIX 3HAKOB, TaK M OOIIMI BHEIIHUN BUJ, dJIEMEHTHl oQOpMIICHHS yma-
KOBKHU U JIpyTHe cpeacTBa. [Ipu cMemeHnnn npoayKIus X03sHCTBYIONMIETO CyOBhEKTa M0 TeM
WJIM WHBIM TTapaMeTpaM HACTOJIEKO HAIIOMUHAET MPOAYKIIMIO KOHKYPEHTA, YTO TOTPEOUTEIh
CIoCcOOEH MPUHATH €ro TOBAp 32 TOBAp KOHKYPEHTA.

[Tpu >TOM BEPOATHOCTH CMEIICHUS BO3ZHHKAET B TOM Cllydae, €Clid OOIeCTBEHHOCTh
MOXET TPEANOJIOKUTh, YTO MPOU3BOJAUTEIIEM KOHKPETHBIX TOBApPOB WJIU YCIYT SIBIISICTCS
OJIHO U TO XK€ MPEANPUITHE WIH KaK MUHAUMYM SKOHOMHYECKH CBSI3aHHBIC MEXKIYy COOOU
peanpHATHUSZ,

B IlocranoBnenun [lnenyma BepxosHoro Cyna P® ot 23 anpens 2019 r Ne 10 ckaza-
HO, YTO «CIEUHUAJIbHBIX 3HAHUHN JJIsI YCTAHOBJICHHS CTEMEHU CXOJACTBA 0003HAYEHUN U OJI-

HOPOIHOCTH TOBapoB He Tpebyercs»®. CyIecTBYET psia KPUTEPUEB, IO KOTOPHIM YCTaHAB-
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JIMBAETCS CXOJICTBO TOBAPHBIX 3HAKOB. JlaHHBIE KPUTEPUH OTPAKEHBI B Cy1e0HOM MPaKTUKE,
B 4acTHOCTH B mocTaHoBieHuu Ilpesumuyma BAC PD ot 18 mrons 2006 r. Ne2979/061.
K HuUM oTHOCSTCA paznuuurtenbHasi COCOOHOCTH (cuia) 00O03HAUYeHHs MpaBooOagaTes,
CXOJICTBO 00O3HAYEHHUS HCTIIA U OTBETUMKA JIO CTETICHU CMEIICHUS M OJJHOPOJIHOCThH TOBa-
POB M YCIIYT HCTIIA U OTBETYMKA, KOTOPbIE MIPEJIaratoTcsl Mo CIOPHBIMU 0003HAUEHUSIMHU.

Cyn paccMaTpuBaeT CXOJICTBO C TOYKH 3PEHHUsS 3BYKOBOTO CXOJCTBA, TPapUuecKOro
CXOJICTBA, CMBICIIOBOTO CXOZICTBA. B cilydae ClI0)KHBIX TOBAPHBIX 3HAKOB, MPEICTABIISIONTNX
co00ii O0JIbIIIe OJJHOTO CIIOBA, COUYETAaHHE CIOB M CHMBOJIOB, OHU MOTYT OBITh OIICHEHBI Ha
MpeJMET CXOJICTBA KaK MHIWBUIYAIIbHO, TaK U B COBOKYyMHOCTU. [Ipu 3BYyKOBOM CXOJICTBE
OTIPEICTISAIOTCS HAMYKMe OJM3KUX M COBIAJAIONIMX 3BYKOB, OJIM30CTh 3BYKOB B 00O3HaYe-
HUSX, 00IIas CX0XKeCTh 3By4anus. [Ipu onpenencHuy rpadyidecKoro CXOCTBA BBISBIISIOTCS
oO1ee 3puTeNbHOE BIIEUATICHUE, BU MIpU]PTa, CXOKECTh CUMBOJIOB U OOIIECH CTHIIMCTUKH.
CMBICJIOBOE CXOJICTBO ONPEIEAETCS MO100MEM 3aI0KEHHbIX UJIeH, HOHATHI?.

B 3akmoueHne CTOUT OTMETHTh, YTO CXOXKECTh TOBAPHOI'O 3HAKA JO CTEIICHU CMeIIIe-
HUS — 3TO OLICHOYHO-TIPABOBAsl KATETOPHUs, KOTOpasi MPUMEHSETCS /I BRIOOpa criocoba 3a-
IIUTHI U ONPECIICHUs TOHECCHHBIX YOBITKOB. OHA MPUMEHSETCS CyJaMu JIJIsl Pa3peiieHus
BOIPOCOB, KACAIOIIUXCS MCKIOYUTENIHLHOTO TpaBa Ha TOBAapHBIN 3HaK, PocmareHTom s
pelIeHust BOIPOca O BO3MOXKHOCTH PETHCTPAIIMK HOBOTO TOBAPHOTO 3HAKA WMJIM MPEKpaIle-
HUS TTPABOBOM 3AIIHUTHI YXKE CYIIECTBYIOIIETO TOBAPHOTO 3HAKA.

IHPOBJIEMBI ITPABOBOI'O PETI'YJIUPOBAHUA
BHECYJAEBHOI'O BAHKPOTCTBA I'PA’KIAHNHA

K.M. HoBoxkmonoBa, cryaeHt TI'Y

Hayunwiii pyxosooumens — kano. wopuo. Hayk, ooyeum B.A. 'onuaposa

[TepBbie TOABI TPUMEHEHUS] BHECYEOHOTO OAHKPOTCTBA IPa)KIaH MOKa3ajH, YTO 3TO
paboTaromuii 1 BOCTpeOOBAHHBIM MHCTUTYT, OJIHAKO OH, KaK U BCSIKOE HOBOBBEJCHHE, UME-
€T HEKOTOPbIE MPOOJIeMBbI U TPEOYEeT CYIIECTBEHHBIX I0PaObOTOK.

Taxk, mepBoodepenHO MPOOIEMOI 3aKOHOIATENBHON perJaMeHTallui BHECYAEOHOTO

6aHKpOTCTBa ABJISICTCA YCJIOBUC O HAJIMYMHU OKOHYCHHOI'O MCIIOJTHUTCIIBHOT'O IMPOU3BOACTBA
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