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AHHOTaNUA

B cratbe uccnenyrorcs BOIpochl 00OpaOOTKM MEPCOHATIBHBIX JAHHBIX M BBIABISIFOTCS HMX
IIPU3HAKU B POCCUICKOM 3aKOHOJIaTEIbCTBE U MPABONPUMEHUTENbHON npakTuke. [IpuBoauTcs
U3y4eHHE MaTEpUAIOB CyleOHON MPAKTUKH C aHAJH30M M BBIPAKEHHEM aBTOPCKOTO MHEHHS.
Omnpenensiercs nepeyeHb NEPCOHAIBHBIX JAHHBIX, OT Jauyd KOTOPBIX MOJIb30BaTEllb HE MOXKET
oTKa3arbes. [IpuBoasTCS Cilyyau, KOrjia NepcoHalbHbIX JaHHBIX OyIeT JOCTaTOYHO JUIS LeNH X
00paboTKH, a TaKXKe OMpPEAENSIeTCS, YTO IMOAPa3yMEBaeTCs IMOJ KPUTEPHEM H30BITOYHOCTH.
Yka3pIBaeTcs Ha TO, YTO HEOOXOIMMO TpeOOBaTh OT CYOBEKTa MEPCOHATBHBIX JAHHBIX TOJIBKO TY
UHpOpPMaLIMIO, KOTOpas IOJHOCThIO OTBEYAET ILeNsiMH ee o00paboTku (Hampumep, A
YCTAHOBJICHHSI IMYHOCTU He TpedyeTcs oOpadaThIBaTh BCe AaHHBIE nacnopra). [lenaercs BbIBOX
0 TOM, YTO 3TO BCE HAIPaBJICHO HA MUHUMH3AINIO JAHHBIX, HEJIb3s1 00padaThIBaTh OOJIbINE, YeM
IPEyCMOTPEHO 3aKOHOM.

JIJ1s1 HUTHPOBAHUS B HAYYHBIX HCCIEIOBAHUIX
Yunuruna [1.A. TlpoGnema HapylieHHs NpPHUHILHUIA JOCTaTOYHOCTH TMpPH 0O0pabOTKe
MEePCOHANBHBIX JTaHHBIX // Bompockl poccuiickoro u MexayHapoanoro mpasa. 2023. Tom 13. No
5A. C. 206-215. DOI: 10.34670/AR.2023.31.11.026
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BBenenue

[TpobnemHbIe BONPOCH B cpepe UCIIOIb30BaHMS IEPCOHATBHBIX JAHHBIX MOSBUIHNCH C Pa3BUTHEM
TEXHOJIOTHi1, KOrJja He0OXOAUMOCTh 3aKOHOAATEILHOTO PEryIHPOBAaHUS CTajla OUTyIIaThCs Hauboee
octpo. Ilpu 3TOM mnepuoanyYecKue H3MEHEHHS B 3aKOHOJATEIbCTBE O IMEPCOHAIBHBIX JAaHHBIX
CBHUJICTEJILCTBYIOT O TOM, YTO 3aKOHOJATENIb CTPEMHUTHCS K CO3AAHUIO MPABOBOM 0a3bl U PELICHHIO
BO3HUKIIKX ITPOOJIEM B CBSA3H C OBICTPBIM pa3BUTHEM TexHousoruii [[Imurpuesa, 2021].

CornacHo ®@eaepaibHOMY 3aKOHY OT 27 utoiist 2006 r. Ne 152-D3, o nepcoHaibHBIMU JaHHBIMU
MOHMMaeTcs Jr00ass uH(pOpMalKs, OTHOCSIIAACA K MPSAMO WM KOCBEHHO OIPEIEICHHOMY WU
ornpenenieMoMy (pU3NUECKOMY JIUIy (CYOBEKTy MEpCOHAIBHBIX AaHHBIX). OmepaTop uMeeT mpaBo ¢
COTJIacHsl TPaXJAaHWHA TOPYYUTh OOpabOTKY MEPCOHAIBHBIX MaHHBIX ApyroMmy nuiy. IIpum stom
HEOOXOUMO MPEeIyCMOTPETh BCE JAETalH, 4YTOObl HE HAPYIIUTh 3aKOHOJATeslbcTBO. OOpaboTka
MEPCOHANBHBIX JaHHBIX — 3TO J00O€ JAEWCTBHE WM COBOKYIMHOCTH JIEHCTBUHM, COBEpPLIAEMBIX C
UCTIOJIF30BAaHUEM CPEJICTB aBTOMATHU3ALMHU HITH 0€3 UCTIONBb30BaHUS TAKUX CPENICTB C MEPCOHATLHBIMU
JaHHBIMH, BKJIOYas cOOp, 3amuch, CHCTEMAaTH3allMI0, HAKOIUIEHWE, XpaHEHHWE, YTOUHEHUE
(oOHOBNIEHME, UW3MEHEHHWE), U3BIEYEHHE, HCIIOJIIb30BaHME, TMepenady  (pacmpocTpaHEHUe,
MPeI0CTaBlIeHUE, TOCTYIT), 00e3TUYNBaHKe, OJIOKUPOBAHKE, YAaJeHIE, YHUUTOKEHHE TIEPCOHATBHBIX
naHHbIX. Kak mpaBuiio B MOHSATHY EPCOHATIBHBIX JAHHBIX COJAEPKATCS OCHOBHBIEC UX MTPU3HAKU.

[IpocTeiM TpUMEpPOM HEOOXOJUMOCTH MEPCOHAIBHBIX JAaHHBIX SBISETCS 3aKIIOUYEHHUE TPYI0BOTO
JIOTOBOpa C pabOTHUKOM, Tak Kak AJisg ero ohopMJICHHsS HYXKHBI OMpeelieHHbIe MepCOHaIbHbIC
JaHHbIE, HO TIPU STOM OHH JTOJIKHBI OBITH TOCTATOYHBIMU, HO HE H30BITOUHBIMHU.

Pe3y.]'leaTLI HCCJICA0OBAHUA U UX oﬁcymeHne

Cpenu npu3HAKOB MEPCOHATBHBIX JAHHBIX MOXHO BBIACITUTH CIETYIOLIHE:

— SABJISIIOTCSL HAaOOpPOM OIPENENIEHHBIX CBEIEHHUM, KOTOpbIE MOMOTaroT MOJYYUTh JaHHBIE O
KOHKPETHOM (PM3UYECKOM JIUIIE;

— OTHOCSITCS K OIIPENIeIEHHOMY CYOBEKTY, T. €. (PU3UYECKOMY JIMILY;

— BBICTYNAIOT JMYHOW WH(MOpMAIMEel ONpPEACTICHHOTO YeJIOBeKa, KOTOpas HE MOIJICKUT
BCeoOIeMy pas3rialleHHIo0, TaK KaK paclpOCTpaHseT CBEIEHHUS O YAaCTHOM JKU3HU JHIa, T. €.
UMEIOT KOH(QUACHIINATBEHBINA XapaKTep;

— COCTAaBJISAIIOT CBEJIEHUS O YACTHOM JKU3HY,

— CIIy’)XaT uJIeHTU(UKauuu cyObeKTa, T. €. HalpaBJICHbl Ha YCTAHOBJIEHUE JTUYHOCTH — CyOBEKTa
NEPCOHATBHBIX JAAHHBIX (MICHTU(UIMPOBATH CYOBEKT — YCTAHOBUTH TOXKIECTBEHHOCTh €TO
camoMmy cebe) [Kyuepos, Cununein, 2022].

[Ipuanunsr 00pabOTKK NMEPCOHAIBHBIX JTAHHBIX MEPEUYHUCIEHBI B CT. 5 DenepalbHOrO 3aKOHA OT

27 urons 2006 T. Ne 152-03. HauOonpmmii HHTEpEC MNPEACTABIAET CICAYIOIMNA MPUHLUI:
«Cogepxxanue u 00beM 00pabaThIBAEMBIX MEPCOHAJBHBIX JAHHBIX JIOJDKHBI COOTBETCTBOBATH
3asMBIEHHBIM TeJsiM  00paboTku. OOpabaThiBacMble TEPCOHANBHBIC JaHHBIE HE JOJKHBI OBIThH
M30BITOYHBIMU 110 OTHOIICHHUIO K 3asBJICHHBIM IIEJIIM UX 00pabOTKM».

[Tpunumn, npuseneHHb B 4. 5 cT. 5 DenepanbHoro 3akoHa oT 27 muroas 2006 r. Ne 152-@3,
MO>KHO 0000IIIeHHO 0003HAYNTh KaK MPUHIIUI MUHUMU3ALNU AAHHBIX (data minimization). JlaHHBIN
MPUHIIMII [Ipearoiaraer, YTo o0paboTKa JAHHBIX JOJKHA OBITh OrpaHUYEHBI JIUIIb TEMU JaHHBIMHU,
KOTOpbl€ MUHUMAaJIbHO HEOOXOIMMBI M JOCTATOYHBI JUIsl IOCTHKEHUS 3asBJICHHBIX 11eJieil 00paboTKu.
[Tpu 3TOM 00paboTKa MEPCOHANBHBIX JIaHHBIX, KOTOpasi HE OTBEYAET LeIsIM 00pabOTKH, 3ampelieHa.
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JlaHHBINM MPUHIUI OCHOBAH HA UJEe TOro, YTO YeM MEHbIIe HHpOopMaluu OyAeT UMETh ONepaTop AJs
peanu3alyy CBOUX LieNeH, TeM MEHBIIIE PUCKHU JUIs CyObEeKTa IEPCOHANIBHBIX IaHHBIX B CIIy4ae YTeUKU
€ro JIaHHBIX WIM UHBIX HENPaBOMEPHBIX AeiicTBUil ¢ HUMu [CaBenbes, 2021].

B kadecTtBe mpuMepa Hapyll€HUs YKa3aHHOI'O IMPHUHIMIIA MOYXHO NPUBECTH IEJI0, B KOTOPOM
«CyI... caenan IpaBUIIbHBIA BBIBOJ O TOM, YTO AJIS MACHTU(DUKALMH JIMYHOCTHU [P IIpUeMe Ha paboTy
JOCTaTOYHO (aMmWiIMKM, MMEHHM M OTYeCTBA, IPU YCIOBUU MPEABABICHUSA JIMLOM JOKYMEHTa,
YIIOCTOBEPSIOLIETO JTUYHOCTH, B KOTOPOM COJIEpKaTCs BCe HEOOXOMMbIe CBEACHUS. XpaHEHUE KO
nacropra, CTPaHUI] BOEGHHOTO Owmiera, CBUACTENBCTBA O 3aKIIOUYEHUM Opaka, CBHICTEILCTBA O
pokJieHnn peOeHka Ha paboyeM MecTe IPEBBINIaeT 00heM 00padaThIBAEMBIX TIEPCOHATBHBIX JTAHHBIX
paOOTHHUKA... HapyllaeT INpaBa W CBOOOJbI TpakJaHMHA, CHMXKAeT ypPOBEHb IIPaB U TapaHTUM
paboTHHKA, TPOTUBOpPEUUT (enepalbHOMY 3aKOHOIATENbCTBY. [lpu TpoBeneHHH TPOBEPKU
yIIpaBJICHUE CIENAN0 MPaBUIBHBIN BBIBOJ O TOM, YTO OaHK MPOU3BOAUT OOPaOOTKY HM30BITOUHBIX
NEPCOHANBHBIX JIAHHBIX 10 CPABHEHHUIO C TEMH, KOTOpPbIE OIpPENENIEHbl K 3asBICHHBIM LEJIAM HX
00paboTKH, 4TO sBIsIETCA HapymieHueM 4. 5 cr. 5 3akona Ne 152-@3y» (cm. IlocranoBnenne GAC
Cesepo-Kagskasckoro okpyra ot 21 anpenst 2014 r. mo nemy Ne A53-13327/2013). B nanHOoM citydae
U30BITOYHOCTh TPOSIBISIETCS. B TOM, 4YTO JUIs IETH HWIACHTU(UKAMH pPaOOTHUKA HEOOXOIMMO
IpEIbSABICHUS NAclopTa U JPYruX JOKYMEHTOB, HO XpPaHHUThb JAaHHBIE CBEIECHUS He3aueM. Takxe
HAJINYME CBHUJIETENILCTBA O POXKACHUU peOeHKa sBJIseTcs (akToOM, KOTOPBIH HE OTHOCHTCS K €M
00pabOTKM JAHHBIX, T. €. K [eJI pHeMa Ha paboTy rpakaHuHa.

JIJ1 3aKOHHOTO XpaHEHUs KOIHUHU MacropTa U APYTUX JOKYMEHTOB, COJIEPKALINX NEPCOHAIbHBIE
cBe/ieHUs paOOTHUKOB, padOTOIATENh JOIDKEH 00€CTICUNTh OTHOBPEMEHHOE COOITIOICHHE CIIETYIOIINX
YCIIOBUN:

— OT pabOTHUKA JOKHO OBITH IOJIyYEHO COTJIaCME€ Ha XPAHEHHE €ro NEPCOHAIbHBIX JaHHBIX,
yKa3aHHbIX B KOIHUSAX JOKYMEHTOB, HEOOXOJUMOCTh OOpabOTKH KOTOPBIX HE 00YCIIOBJIEHA
JOCTUKEHHUEM IieJiel, TOMMEHOBAaHHBIX B M. 2-11 4. 1 cT. 6 @enepanbHOro 3aKkoHa oT 27 Ui
2006 r. Ne 152-®3 (e TpeOyrommx coriacus CyObeKTa MEpCOHAIBHBIX MAHHBIX Ha MX
00paboTKYy);

— paboTosaTesieM JOJDKHBI  OBITh  3apaHee ONPENENIEHbl KOHKPETHBIE €M  XpPaHEHUS
NEPCOHAIBHBIX JAHHBIX, COACPIKAIIMXCS B KOMUAX JOKYMEHTOB paOOTHHUKOB, IIPU 3TOM TaKue
LIeJIN HE JJOJDKHBI TPOTUBOPEUYUTH 3aKOHOJATEIbCTBY;

— 00BbeM NEepCOHANBHBIX JTAHHBIX, YKA3aHHBIX B KOIMUSAX JOKYMEHTOB pPaOOTHHKA, HE JOJDKEH
IpeBbIIATh 00BEM JaHHBIX, KOTOpBIE paboTOJaTeqr0 HEOOXOAMMO HCIOJIb30BaTh B
COOTBETCTBHH C 3asIBJICHHBIMH LIETIMU 00pabOTKH.

Kax moka3biBaeT cynebOHasi MpakTUKA, MPU XPAHEHUU KOMMH JOKYMEHTOB, MPEIOCTaBICHHBIX
pabOTHUKAaMU MU NpHEeMe Ha paboTy WM B IPOLECCe UX TPYAOBOH JIEATEIbHOCTH, €CTh BEPOATHOCTh
BO3HUKHOBEHUS MPETEH3UH CO CTOPOHBI KOHTPOJMPYIOUIMX OPTaHOB B CBS3M C HM30BITOYHOCTBHIO
oOpabatbeiBaeMbIX pabOTO/AaTENEM MEPCOHATIBHBIX JaHHBIX PAa0OTHUKOB. Tak, B HEKOTOPBIX CIIydasx
CyIbl TPU3HAIOT HE3aKOHHBIM XpaHEHHe paboToaarerseM KONUM JOKYMEHTOB pPAaOOTHHKOB, B
YaCTHOCTH KOIMU IMacnopra, cBuaerenscTBa o npucsoennn MHH, CHUJIC, BoenHoro Ounera u T. 1.
Jake TpH HaIWYMM coryiacus paOOoTHHMKAa Ha OOpabOTKYy €ro IepCcOHAIbHBIX MaHHBIX (CM.
ITocranoBinenue DAC Cesepo-KaBkazckoro okpyra ot 21 anpens 2014 r. mo nenmy No A53-
13327/2013).

IToroGHBIM 006pa3omM ObLTO KBATH(PUIIMPOBAHO YKa3aHUE B aHKETE paOOTHUKA MOJICH I yKa3aHUS
CYIMMOCTH TaKoro pa0OTHUKA WM €ro OJM3KUX POJCTBEHHUKOB INPU OTCYTCTBUHU IIOJIOKEHUS
3aKOHO/ATEIbCTBA, OOS3BIBAIOLIETO OCYLIECTBISATh cOOp Takux HAaHHbIX (cM. IlocTaHoBneHue
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ApbGutpaxknoro cyna IloBomxkckoro okpyra ot 16 ampens 2019 r. Noe @06-45275/2019 no npeny
No A55-21355/2018). Takas wundopmaius HeoOXoawMma, HampuMep, s CIYXObl B oOpraHax
BHYTPEHHUX J€Jl WM BOEHHOCIYXAIlHUX, I/I€ 3aKOHOM IPEIyCMOTPEHO HaJU4Me CBEAECHUN O
CYOIUMOCTH  ONU3KHX POJACTBEHHHKOB, 4YTO TMPEMATCTBYET TIOCTYIUIGHHIO Ha  BOCHHYIO
cnyx0y [Madopmanus JAI'CK..., www]. Ho B manHOM ciydae Takast HHGOpMAIHs SBISETCS JTUITHEH.

B kauecTBe apyroro npuMepa MO>KHO MPUBECTH TpeOOBaHUs K peryiaupoBanuto Enunoro noprana
rOCY/IapCTBEHHBIX YCIyT, nepeunciennbie B [loctanoBnenun IlpaButensctBa PD ot 24 okTabps
2011 r. Ne 861. B kauectBe omeparopa mopraia HazHaueHO MHUHHCTEPCTBO LU(GPOBOTO Pa3BUTHA,
CBS3M M MAacCoBbIX KOMMyHMKauui Poccuiickonn ®enepanuu. MUHHCTEPCTBO SKOHOMHUYECKOTO
pazButus Poccuiickoit ®enepanuu  SABASETCS  YIOJHOMOYEHHBIM OpraHOM IO  BEACHUIO
UHPOPMALIMOHHOTO pecypca (heaepalbHOTO peecTpa U YTBEP)KIAeT METOINIECKHE PEKOMEH /IAIlUH 110
BEJICHUIO W HCIOJBb30BAHUIO CIIPABOYHHUKOB, COJEpXKAIIMX B QenepaabHOM peecTpe, U T. .
MunuctepcTBO 1IUGPOBOTO pPa3BUTHS, CBA3M U MACCOBBIX KOMMYHUKanuii Poccuiickoit denepanuu
ABIIIETCSL onepaTopoM (eaepaabHOro peecTpa M BBIMOJIHACT TaKkKe Pl ONpeAeNeHHBIX (YHKIIHA.
CornachHo ct. 7 ®enepanbHoro 3akoHa ot 27 utong 2010 r. Ne 210-®3, ecnu juid nperocTaBieHus
roCy/IapCTBEHHOW WM MYHUIMIAIBHON YCIYrM HeoOXxoauma o0paboTKa MEepPCOHANbHBIX JIaHHBIX
JMIIa, HE SIBISIOIIETOCS 3asBHUTENIEM, U €CIIM B COOTBETCTBUH C (eiepalbHBIM 3aKOHOM 00paboTKa
TaKHUX MEPCOHATBHBIX JAaHHBIX MOXKET OCYIIECTBIIATHCS C COTNIacUs YKa3aHHOTO JIMIA, TPH 00palieHnn
3a TMOJY4YeHHEeM TOCYJapCTBEHHON WM MYHULMUINAIBHOW YCIYTH 3asBUTENb JOMOIHUTEIBHO
IPEJICTaBISIET JOKYMEHTBI, MOJATBEP)KIAIOLIUE IOIYYEHHE COIlacHsl YKa3aHHOIO JIMLA WIH €ro
3aKOHHOTO TPEJCTABUTENS HAa 00pabOTKY MEPCOHAIBHBIX JAaHHBIX YKa3aHHOTO JHIA. JOKyMEHTHI,
MOJATBEPXKJIAIONIUE TOJyYeHUE COTJIacusi, MOTYT OBITh TpEACTAaBIEHHI B TOM 4ucie B Qopme
3neKTpoHHOro fokyMmeHTa (cM. IloctanoBnenue IlpaButenscrBa PO ot 24 okts0pst 2011 r. Ne 861). C
YY4€TOM BBILIENIEPEYUCIEHHOTO MOKHO CJlielaTh BBIBOA O TOM, YTO BCE MEPCOHAJBHBIE JAHHBIE,
KOTOpBIE 3aMpaliuBaeT CailT, He ABJSIOTCSA N30BITOUHBIMH.

Cxoxuil moaxoa MPUMEHSIETCS CyJaMH He TOJBKO B TPYIOBBIX OTHOILICHHSX, HO M B CIy4asx
BKIIIOUEHUS B aHKETY Ha BbIIauy KpEAUTa CBEICHUI O pOJCTBEHHUKAX 3aeminuka (cM. [loctaHoBiieHne
ApOutpaxaoro cyna Ypaiabckoro okpyra ot 22 nexadps 2016 r. Ne @09-10782/16 mo nemy Ne A76-
5164/2016). B xonkpeTHOM Citydae nH(pOpMaIHs O pOACTBCHHHKAX 3a€MIIUKA SBIISICTCS N30BITOTHOM
HAa OCHOBaHMHM TOTO, YTO B 3aKOHE HET MPSIMOr0 YyKa3aHWs, YTO Takas HHQOpMaIus AOJDKHA
3ampaniuBaThCsl.

B npyrom nene cyn mpusHal HapylIeHME YKa3aHHOTO MPHUHIMIIA CO CTOPOHBI KOMIIaHHH
«Pocrenekom», mpenbsBisBIIEd TpeOOBaHUE O MPENOCTABICHWU MACHOPTHBIX JAaHHBIX W ajapeca
PETUCTpallMK TPU TMONTYYCHUH aKTHUBAIMOHHOTO Koja uisi ENWHOro mopTaia rocyaapCTBEHHBIX U
MYHUIUIAIBHBIX YCIYT, MOCKOJBbKY «OOILIECTBO HE COCIAIOCh Ha COOTBETCTBYIOIINE HOPMBI IpaBa,
00s3bIBAIOIIME €r0 MpH BbIJA4Y€ KOAA AKTUBALIMM HE TOJIBKO YCTAHABIWBATh JIMYHOCTh JIULL,
0o0paTHBIIMXCS 332 KOJOM aKTHBAIMM, HO U 00pabaThiBaTh UX NEPCOHAJbHBIE JaHHbIE, TAKUE Kak
MacHoOpTHBIC NaHHBIE (Cepusi, HOMEpP, KeM BBIJaH, JaTa BbIIAYM) U aJpec PerucTpanuu (agpec Mecta
xutenberBa)» (cMm. I[locranoBnenune YeThpHAAIATOrO apOUTPaKHOTO AMEUIALHUOHHOTO Cyda OT
25 anpens 2013r. mo npemy Ne A44-7781/2012). Ilpu »sTomM 0OLIECTBO HE COCIAJIOCh Ha
COOTBETCTBYIOILIME HOPMBI IpaBa, OOSA3BIBAIOIIKME €r0 NPU BbIJAYE KOJA AKTHBAIMM HE TOJBKO
YCTaHABIMBATh JIMYHOCTH JIMI, OOpPATHBIIMXCS 3a KOJAOM aKTHBAIMH, HO M 0OpadaThiBaTh HX
NIEPCOHAJILHBIE TAHHBIE.

O6paboTka paboToaaTeeM EPCOHATBHBIX JaHHBIX PAOOTHHUKA U €Tr0 OJIM3KUX POJICTBEHHUKOB B
o0beme, MpeayCMOTPEHHOM YHHU(PHUIIMPOBAHHBIMU (hopMaMH, yTBepkaeHHbIMH [ ockomcratom PD,
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ABIISIETCS TOMTYCTUMON M HE HapylIaromiel paccMarpuBaeMbiil npuHIuN (cM. [lncbMo MuUHKOMCBSI3U
Poccun ot 28 aBrycra 2020 r. Ne JIb-C-074-24059). B undopmarnuu PockomHanzopa «OTBeThl Ha
BOIIPOCHI B C(pepe 3alUTHI IPaB CyObEKTOB MEPCOHANBHBIX JAHHBIX» HA BOIIPOC O MPaBe PU3NIECKOTO
JIMIIA TIPEACTABIATh IEPCOHABHBIC JaHHbIE CBOMX OJM3KUX POACTBEHHUKOB JaH OJJHO3HAYHBIN OTBET,
YTO 3TO BO3MOXHO TOJIBKO MPH HAJIWYMHU MUCHMEHHOI'O COTJIacHs YKa3aHHBIX JIMI JHOO0 B CIIydasx,
yCTaHOBJIEHHBIX (enepanbHbiMu 3akoHamu [ Uudopmanus Pockomuanzopa. .., www].

Ha mnpaktuke Tperbe nMIO Tpu TPeOOBAaHUM TNEPCOHAIBHBIX IAHHBIX YacTO 3alpalluBacT
U3JMIIHIO HH(OpMaIuio, KOTopas He BCErja OTBEYaeT Leidn 0OpabOTKH, TeM CaMbIM BO3HHKAET
npobiieMa M30BITOYHOCTH MEPCOHAIBHBIX AaHHbIX. Kak mpaBmiio, Gojiee CUiIbHbIE MEPEroBOPHbBIC
YCIIOBUS HA CTOPOHE OIepaTopa, Ho3TOMy IpobdiieMa N30BITOYHOCTH UMEET 3HAaUCHHE.

B kauectBe mpumepa mnpuBeneM aHaau3 cOOpa NEpCOHAIbHBIX JAHHBIX HA HMHTEpHET-calTax.
Hampumep, caiit «'ocycinyrn» cobupaer takue naHHble, kak MO, aapec, snekTpoHHas Ioura,
JaHHBIE TOKYMEHTOB; MOCIeqHee HEOOXOAUMO ISl TOTO, YTOOBI 3aKa3aTh JIO0YI0 yCIyry Ha caiite, a
B JalibHEWIIeM 3a0paTh B OTJACJICHUU JIMYHO JOKyMeHT [UTo Takoe..., www]|. CalT HHTEpHET-
marasuHa «Lamoday» 3anpammBaer cienyrouye nepcoHanbHble qaHHble: @HO, KOHTaKTHBIN HOMEP
TenedoHa, aapec AIEKTPOHHOW IOYTHI, ATy POKIEHUS, IO0J, U300pakeHHe Ui YYETHOH 3alucu
(aBatap), azpec  JOCTaBKM  TOBapa. N3o0paxkeHne  3arpykaercsi 1O  HKEJTAHHIO
nonb3oBaredns [[lonb3oBarensckoe cornamenue, www]. Ha caiite «Koncynsrantllintoc» Heobxoaumo
MPEIOCTaBUTh TaKue MepcoHanbHbIe JaHHble, kak MO, koHTakTHBIN TenedoH, aapec IeKTPOHHOI
MOYTHI, IOJDKHOCTh U MeCTO paboThl [ KoHpHAEHIIMATIBHOCTS. .., WWW]. MOXHO cliefiaTh BBIBOJI O TOM,
YTO 0053aTeNbHBIMU IEPCOHAIBHBIMU JaHHBIMU MOTYT BbIcTynate ®UO, KOHTaKTHBII HOMEp
tenedona, [P-agpec, cookie-¢aiinbl, a ocTanbHble NaHHBIC SBISIOTCS BAapPUATUBHBIMU M JIOJKHBI
TpeOOBaThCS B 3aBUCUMOCTH OT KOHKPETHOM 1eNu (HampuMep, eclid 3TO IOCTaBKa TOBapa KypbepoM,
TO MOJKET MOTpeOOBaThCs JOMAIIHUN azipec). M0OXKHO OTMETHUTb, UTO POCCHIICKOE 3aKOHOIaTENbCTBO
SBIIsieTCs OoJiee KOHCEPBATUBHBIM B YacTH COOTHECEHHS IEPCOHANBHBIX NAaHHBIX ¢ WH(OpMAIIHEH,
MOJTy4aeMOM BO BpeMsl BbIXO/1a UeloBeKa B ceTh MIHTEepHeT, Tak Kak HemoCpeICTBEHHO MHpopMaIus,
nonyudaemasi u3 cookie-aiinos u IP-agpeca, He BKIIIOUEHA B POCCHUICKOE MOHATHE «II€PCOHANBHbBIE
nanubie» [XKaposa, 2012].

Bxutouenne ¢aiinoB cookie B ompeneneHne MepCOHaIbHBIX AAHHBIX CBSI3aHO C WMEIOIICHCS B
Poccun u BenukoOpuTaHuu NpakTUKONH COOUpaHUs MpoBaiiepaMu ycIyr, HWH()OPMALHOHHBIMU
HOCPETHUKAMHU, OIlepaToOpaMM CBSI3U MH(OpMaIuK 00 MHTEpecax 4eJOBEKa U €ro JaHHBIX, KOTOPYIO
OHH T0JIY4alOT B [IPOLIECCE OKa3aHUs U MPEAOCTaBICHNUS HHTEPHET-YCIYT.

B kauectBe mpumepa obecriedeHusi 0€30MaCHOCTH MEPCOHAIbHBIX JIaHHBIX OMEPATOPOM YCIIYT
MOOWIBHON cBsi3u MOkHO mpuBectd kommnanuto TPO (The People’s Operator). Ha caiite ganHoro
orneparopa B pazaene «llomutuka KoH(UIEHIMAIBHOCTU» MNpPEaycMOTpeH monpasznen «Privacy
Policy— Pay Monthly», B koTOopom ompenenseTcss MOJUTHKA OOpaOOTKHM TEPCOHATBHBIX
nauubix [XKaposa, 2017]. K mepcoHalIbHBIM JaHHBIM 3Ta KOMIAHUS OTHOCHUT WM, aapec, HOMED
TesnepoHa WK ajpec 3IeKTpPoHHOM mouTsl. TPO Takke ompezaesnseT CBOe MPaBO MOJIYYEHUs HHOM
uHpOpMaLlMM O KIMEHTE C ToMollblo ¢aia cookie, KOTOPBI XpaHUTCA Ha >KECTKOM JIUCKE
KoMmIbioTepa KineHTa. TPO yka3bIBaeT, 4YTO KJIMEHT MOKET CaMOCTOSITENIbHO Y3HATh 0oJble o cookie
W TIpaBUJIaX WX HMCIOJB30BaHMs Ha caiTe kommanuu. Kpome toro, TPO ocraBmsier 3a coboii mpaBo
COXpPaHMTb BCE JaHHbIE, KOTOpBbIE KJIMEHT IPENOCTABIAECT HA CalTe KOMIIAHMHM, B TOM YHCIE
«4yBCTBUTEINIbHBIE (KOH(PHICHIINATbHBIC) INYHbIC TaHHBIEY, UCTIONB3Ys pyHKIMHU cucTeMbl VeCapture
u Velnteractive, 1axke eciy KJIMEHT HE 3aBEPILINI PErHCTPAIMIO WM HE 3aKOHYMJ IeUCTBUS Ha caliTe
KoMIaHuM. Takue KOHTaKTHbIE TaHHbIE U MHPOpPMAIHs MOTYT OBITh MCIOJIb30BaHbI KOMITAHUEH IS
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CBSI3U C KJINEHTOM, B TOM YMCJI€ JUI TOrO, YTOOBI Y3HATh, I0YEMY KJIMEHT HE 3aBEPIIMII PETUCTPALIUI0
WIN TPaH3aKLHUIO.

B oTHomeHMM TaKMX NEpCOHANBHBIX HaHHBIX, Kak I[P-agpec, cyneOHas mpakTuka AOBOJIbHA
HeoJHO3HayHAa. B mepBom ciydae IP-agpec MokeT ObITH OTHECEH K IEPCOHAIBHBIM JIaHHBIM,
HOCKOJIBKY MJIEHTH(UKALMA [10JIb30BaTeNsl ceTH MIHTEepHET oCylecTBIseTCs Yepe3 yCTaHOBIEHUE €ro
NEepCOHANbHBIX JaHHbIX 10 IP-agpecy, HazHauaeMOMy OIEpPaTOPOM CBSI3U U 3aKpEIUICHHOMY 3a
M0JIb30BATEIBCKIM O00OPYAOBAaHHEM IPU 3aKIIOUEHUH JOrOBOpa HA OKa3aHUE yCIyr JAOCTYyNa K CeTH
WutepHer (cM. IlocranoBienne Broporo apourpaxHoro anemusiiuoHHOro cyaa ot 8 asrycra 2019 r.
No 02AI1-5517/2019 no nemy Ne A31-3955/2019). Ilpu 3TOM Takke CYIIECTBYET Cy/eOHas MPaKTHKa,
KoTopas He npusHaeT [P-aapec nepconanbHbiMu faHHbIMU [ Tam xe].

Kpowme toro, B coorBerctBuu ¢ [Ipukazom ®I'VII «Iloura Poccun» ot 21 despanst 2019 r. Ne 73-
11, [P-anpec oTHECEH K IEPCOHAIBHBIM JAHHBIM.

IIpencraBnsiercs BO3MOMKHBIM C/€aTh MEPEYeHb IMEPCOHATIBHBIX JaHHbBIX, OT JAaYM KOTOPBIX
noJb30Bareib He MoxeT oTkazathes: PUO, nara poxxaeHus, Homep TenedoHa, cookie-gaitnel u IP-
aapec. OcranbHble INEPCOHAIBHBIE JAaHHBIE COOMpAIOTCA IO YCMOTPEHHIO olepaTopa (aapec
IPOXKUBAHUS, CEMEMHOE IOJIOKEHUE, TOKYMEHTbI 00 00pa3oBaHUM, JaHHblE OAHKOBCKOM KapTbl U
T. 1.).

Hanpumep, B nensx HaliMa Ha BaKaHTHYIO JIOJDKHOCTH CIIEHHAUCTa 00paboTKa MepcOHAIbHBIX
JTAHHBIX B PaMKax NMPaBOOTHOIIEHUH, yperynupoBaHHbix TK PD, npeanonaraer noiaydeHue coraacus
COHMCKaTellell Ha 3aMelleHHe BaKaHTHBIX JOJDKHOCTEH Ha 0O0pabOTKy WX MEepPCOHAIBHBIX JaHHBIX Ha
NepUOJT IPUHITHS padOTOJaTENIeM PElIeHus 0 mpueMe JH00 OTKa3e B mpueMe Ha paboTy. B cimyuae
NOJY4YEeHUsl pE3IOME COUCKaTesd IO KaHajlaM »3JeKTPOHHOM MouThl, (AKCUMUIBHON CBS3H
paboronarento  HEOOXOAMMO  JIOTIOJIHUTENBHO MPOBECTH MEpPONPUATHs, HANpaBiICHHbIE Ha
MOATBEpKICHNE (aKTa HAINpaBICHHUs YKa3aHHOTO pe3l0ME CaMHM couckateneMm [PasbscHenws...,
www]. Takue nepcoHalbHbIE JaHHBIE JIOJDKHBI OBITH yAaleHbl (M3 KOPIOPATUBHOM MOYTHI U C
KoMmIbtoTepa) B TeueHue 30 1Hell co THS NPUHSTHS PELIeHUs B OTHOLIEHUU COMCKaTeNs (1100 Mo3XKe,
€CJIM Ha 3TO €CTh COOTBETCTBYIOLIee cornacue cyorekra) [Kozeke. .., www].

[IpoGnema H30BITOUHOCTH NEPCOHAIBHBIX JaHHBIX NpUOOpeTaeT 0coOyr 3HAYUMOCTh U B
nugposoii cpeae. Hambonbiiyro momynaspHOCTh moJjiyunia conuanbHas cetb «BKonrtakre». Ha
MOMEHT PErHCTPALUU [0JIb30BaTEb CTABUT FAJIOUKY M COTJIAIIACTCS C 00pabOTKOI ero mepcoHaIbHbIX
JaHHbIX caiitoM. CepBuC TpeOyeT cieayromue o0s3aTeNbHbIe IEPCOHAbHBIE JaHHbIE, HEOOXOIUMbIE
JUISL pETUCTpaLiu: UM, (haMuiIus, MoJl, 1aTa poKIEHUS,, HOMEp MOOMIBHOrO TenedoHa W/uin ajapec
AIIEKTPOHHOM TOYTHL.. B HEKOTOpBIX cllydasx aJMHUHUCTPALMS MOXKET 3alpOCUTh MacCHOPT
NOJIb30BATESIMA UM JIIOOOH JOKYMEHT, YAOCTOBEPSIOIIMHN JIMYHOCTh. JlOMOJHUTENbHbBIE JaHHbIE,
nojy4aeMble HpU JAOCTyIEe K CalTy, BKIIOYAIOT B ce0s JaHHBbIE O TEXHHUYECKUX CpPEICTBaX
(ycTpoiicTBax), TEXHOJIOTMUYECKOM B3aWMOJCHCTBUM C CAaWTOM U TMOCJIEAYIOMHUX JICHCTBUAX
[Tonp3oBarens Ha caiite. MHy0 mHGOpMAIMIO TOJH30BATEh MOXKET M3MEHTh WIH OOABISTH 1O
cBoeMy xenanuto [IIpaBuina..., www].

Taxum 06pazom, MOXKHO cIIeJIaTh BEIBOJ O TOM, YTO aKTYaJIbHBIMU OCTAIOTCS BOIIPOCHI, CBSI3aHHbIE
C HM30BITOYHOCTBHIO 00pabaThIBAEMBIX MEPCOHAIBHBIX JaHHBIX CYOBEKTa MEPCOHANbHBIX JaHHBIX
MPUMEHUTEIBHO K MHelsiM o0paboTku. OmHAKO ACHCTBYIOIIEE 3aKOHOIATEIBCTBO HE COACPIKUT
KPUTEPHEB M30BITOYHOCTH 0OpabaThIBaeMbIX NEPCOHANBHBIX JaHHBIX. BMmecTe ¢ TeM IO CMBICTY
3aKOHOJIATeNbCTBA 00paboTKa M30BITOUHBIX NMEPCOHATBHBIX JAHHBIX O3HAYaeT MpEeBbIIIEHHE 00beMa
00paboTKH MEepCOHANBHBIX JIAHHBIX, YCTAHOBJIEHHOTO 3aKOHOM uiu AoroBopoM [IIpuesxena, 2015].
KputepreM n30BITOYHOCTH SIBJISETCSA TO, YTO MOYKHO COOMpATh TOJIBKO TO, YTO HEOOXOJUMO B CHILY
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JI0roBOpa WiH 3aKoHa. Harmpumep, 00s3aTeIbHBIMU NTEPCOHATBHBIME IaHHBIMU TIPH TIPHEME Ha paboTy
seisiorest @O, HOomep Tenedona, ampec MPOKUBAHUS, JTOKYMEHT 00 0Opa30BaHUM, CBEACHUS O
OpeIbIAYIINX MEeCTax paboThl, CBEJICHHUS O JIMYHBIX KAUeCTBAX, KOTOPBIE HOCAT OIICHOYHBINH XapaKTep;
TaKe MOTYT OBbITh 3aIPOIICHbI OMOMETPUYECKUN TaHHBIE.

3akJIloueHue

HeobOxomuMo TpeGoBaTh 0T CyObEKTa MEPCOHANBHBIX JTAaHHBIX TOJIBKO Ty MH(OpMaIHIO, KOTOpas
MOJIHOCTBIO OTBeuaeT IensMu ee obOpaboTku. Kak crnemyer u3 mpumepa «Pocrenexomay, ans
YCTaHOBJICHHS TIMYHOCTH HE TpeOyeTcs oOpadaThiBaTh BCe JaHHBIE MACOPTa. ITO BCE HAIIPABIICHO HA
MUHUMU3AIUIO JTaHHBIX, HENTb3s1 00padaThiBaTh OOJBIIE, YEM MPETYCMOTPEHO 3aKOHOM.
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Abstract

The article aims to examine the issues of the processing of personal data and makes an attempt
to identify their signs in Russian legislation and law enforcement practice in the Russian Federation.
Special attention is paid to the legal framework for the regulation of this sphere, including Federal
Law of the Russian Federation No. 152-FZ of July 27, 2006 “On personal data”. The author of the
article carries out an analysis of judicial practice and expresses her own opinion about the processing
of personal data. The paper determines a list of personal data that users cannot refuse to give. The
article describes cases when personal data will be sufficient for the purpose of their processing, and
also identifies what is meant by the redundancy criterion. The research indicates that it is necessary
to require from the subject of personal data only the information that fully meets the purposes of
their processing (e. g., it is not necessary to process all passport data to establish a person’s identity).
The author comes to the conclusion that all this is aimed at minimizing data to be processed, and it
1s impossible to process more data than is provided for by law in this sphere.
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