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CJHOYXKEHUE TOMCKOMY I'OCYJAPCTBEHHOMY
YHUBEPCUTETY KAK )KUBHEHHOE KPEJO
MHNPO®ECCOPA U.B. PEJIOPOBA

Paccmampusaiomest 0CHOGHbIE SMAnbvl JHCU3HU OOKMOPA IOPUOULECKUX HAYK, npogec-
copa U.B. Dedoposa, eco nayunas u nedazocuueckas oesmenvhocms wa IO® TI'Y
(c 1995 2. — IOU TT'Y). [Ipusedenvi e2o ocHogHble pabomvl nO NPOOAEMAM SPAHNCOAH-
CK020 Npasa, 8 KOMOPLIX OH AHATUZUPYem OOKMPUHY, 3AKOHOOAMENbCMEO, CYOeOHYI0
npakmuxy no Hauboiee 8adcHvlM npobremam yusuiucmuxu. Hemano eco nayumwix
uoel AGNAIOMCA AKMYATbHLIMU 8 COBDEMEHHbIX YCaosusx paseumus Poccuu, Oeii-
CMYIoWe20 2pancOancKo20 3aKOH00AmMeNbCMEA.

KnroueBsie crnoBa: npogeccop U.B. @edopos; buoepapus; HayuHo-nedazocuyeckoe
Kpeoo; OCHOBHbIE pabombl U UX OYEHKA.

Bpems Heymonmumo. Kak mur, mpojeraeT aapoBaHHas CO3JaTelieM >KU3Hb,
yXomaT Onu3kue Tede JHoAM, KOTo 3Hall, Y KOTO YYHJICS, C KEM MHOTHE TOJpbl,
JeCATHIICTHS pasaeisut ocobyio armochepy Alma Mater. Umenno B Alma Mater
MPUXOIUT NMOHMMAaHUE MCTUHHBIX LIEHHOCTEH B KM3HM: POIHMHA, CEMbs, JEJO,
KOTOPOMY MOCUYACTIUBUIIOCH CITYKHTb.

Alma Mater — xpam Hayku, 3HaHWUH, TPOHU3AHHBIA HE3PHUMBIM [TPUCYTCTBHU-
€M BBIJAOIINXCS B MPOIIIOM JIONEH, UX TITyOOKOTO JYXOBHOTO M MHTEIIICKTY-
AJIBHOTO J1apOBaHUsl, UCTUHHBIX PYCCKMX MHTEJUIMTEHTOB M MaTpUoTOB. OTHUM
W3 Takux mojiel B TOMCKOM TrocylnapcTBEHHOM YHHBEPCUTETE OBLI JOKTOP
OpUINYECKUX Hayk, mpodeccop Mpan Bacunbepru DenopoB, CayXKUBIIUH YHU-
BEpCUTETY OOJIee COPOKa JIET.

B 2021 r. ucnonusiercst 100 et co aust poxaenus 1.B. denopona, ueit Tpyn
OBUT OTMEYCH TrOCy/IapCTBEHHBIMU HarpajaMu, MOYETHHIMHU 3BaHUAMHU Poccun u
TI'Y. U.B. ®enopos, yenoBedeckre u MpodecCHOHaTbHBIE Ka4eCcTBa KOTOPOTO
COXPaHSIOTCS B MAMSATH TEX, KOTO OH YUYW, C KeM padoTall U ACTHIICS CBOMM
YVHHUKAIILHBIM T1€arOTHYECKUM OIBITOM, TI0 MIPaBY CUMUTACTCS OJHUM U3 OCHOBA-
TeJIEW TOMCKOU IIMBUIIMCTUYECKON IIIKOJIBI.

Hayunsim kpeno M.B. @enopoBa SBISUIOCH M3BECTHOE BBIPAXKEHUE, aBTOP-
CTBO KOTOPOTO TPHITUCHIBAIOT HeMenkoMmy ¢u3uky ['ycraBy Pobepty Kupxro-
¢dy: «Her Huyero mpaxTUuHee Xopolneil Teopuu». MIM OH pyKOBOJCTBOBAICS
MIPY YTCHUH JISKIMiA, B HAYIHOH paboTe, Ha 3TO OH OPUSHTUPOBAJT CBOUX aCIH-
PaHTOB U JOKTOPAHTOB, YTBEPXKIas, UYTO HACMOAWAA HAYKA U 00pazosanue
MOo2ym O0blmb MOLKO IYHOAMEHMATILHBIMU.

Kak menaror 1.B. ®enopoB Obl1 yOXKICH B CIpPaBEJUBOCTH (yHIAAMEH-
TaJbHOTO KPUTEPUSA OLIEHKU 3HAHUM CTYIEHTOB: «3HaHHE MPUHIIMIIOB JIETKO
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3aMeHsIeT He3HaHHe HEKOTOPHIX (hakToB». Kak oTMedaercss oqHUM U3 €ro yue-
HUKOB, «Ooiee 40 JIeT meaarornueckoi npakTuku nozposmiu emy (M.B. deno-
poBy. — H/[., B.A.) OKOHYaTeJNbHO YTBEPAUTHCA B MHEHUH, YTO OOyUYEHHE CTY-
JEHTOB 3aKOHaM CTaBUT Nperpagy Ha MyTH HUX HPOQPEecCHOHAIBLHOTO POCTa:
3aKOHYMB BY3, OHM IIPOAOJDKAIOT MBICIUTh IITAMIAMU U YSI3BUMBI IIepesl u3Me-
HEHUSIMH B 3aKOHOJATeNbCTBE. [leaaror-ropucT MOXKeT CYUTAaTh CBOK JesATelNb-
HOCTb YCIIEUIHOM, €CIU €ro Y4YeHHWKHU IMONMYT JIOTUKY IMpaBa, MOYYBCTBYIOT
MEXaHU3M €ro IeHCTBHs, CMOIYT ONEPHUPOBAaTH €0 OCHOBHBIMU HadajaMH U
npunimnamm» [1. C. 6-7].

JJ1s BBIMYCKHUKOB fopuauueckoro ¢akynprera TI'Y, HauMHAIOMUX Hegaro-
THYECKYIO JICATENbHOCTh, OH CTAaHOBWJICS HACTOALINM y4uTesleM. B mocnennue
roJpl CBOEH KM3HM, MOCIIE MEPEHECEHHON olepaluy, OH YUTal JIEKUUU U BeJ
WHBIE 3aHATHA, UCIOJNB3YSI TPOCTb, KOTOPYIO MPOHHYHO HA3bIBAN «IIOAPYIa».
ITocne nexkunu no npocsde Monogoro negarora V.B. @enopoB npooaun pas-
00p MPOYUTAHHOW MM JIEKIMH, JACTHIICS OMBITOM U METOJIUKOH ee MpOBeIeHHs.
JlobposkenarenpHo, yBaxkuTenbHo M.B. ®egopoB oOCykIan ¥ JaBajl COBETHI
HAaYMHAIOUINM TMPENoaBaTessiM 10 Pa3InYHbIM acleKTaM IeJaroru4eckoil pa-
0OTBI, HEMAJIO BPEMEHH YJEJISA aHATTN3y METOJMUECKUX pa3paboToOK K CEMHUHAp-
CKUM 3aHATHUSIM.

CrTyaeHThl, 3HAaBIIUE €ro OJIM3KO, ¢ TeroToi BecomuHaroT M.B. degoposa.
Bcerna nHa roOunelinbix Bctpeuax B TI'Y BemmyckHuku HO® ob6cyxaaioT ero
OJecTsIIre TI0 COJIEPIKAHUIO M JIOTUKE JIKIIMH, HEKOTOPhIE €r0 «(pUpMEHHBIE
MIPaBOBbIE TEPMHUHBI, KOTOPBIE OCTAaBJIAJIM B HaMsTU TO, YTO OH YHUTAJ, O 4YeM
TOBOPHJL.

Ocnoenvle rcusnennvle smansvt U.B. @eooposa. Ero ponutenu (oten, Ba-
cwmii HukutbeBnu (1876-1936) u math, Anacracus EBctadneBna (1876—
1951)) Obun KpecThsiHaMH BsTckol ry0epHuH, KoTophle BO BpeMst CTOJBINIH-
ckoii pedpopmel B 1911 r. nepeexanu B Cubups. U.B. denopor poxuncs 3 ¢es-
pans 1921 r. B cene Cyror Haprimckoro kpast Tomckoii ryOepHun. Xo3sHCTBO
otrua U.B. @®enopoBa B nepro] KOJJIEKTUBU3ALMH SBIIUIOCH 3aKATOYHO-CEPEAHSII-
kuM. MlcTopus He coXpaHuia CBEIEHUI O TOM, KaK €ro OTell, KOTOPbI He BCTYIIHII
B KOJIX03, B 1935 1. cMor paccuuTtaThCs IO BCEM HajoraM M, MOJYy4YUB MacmlopT,
BMECTE C CEMbEH BBIEXaJ Ha MMOCTOSTHHOE MECTO KHUTEILCTBO B T. Konmarieso.

B 1939 r. U.B. ®enopos okonumn KonmarnieBckyro cpenHioro mkomy. [1o co-
CTOSIHUIO 3I0POBBSI OH HE MOJIEXAaJl MPU3BIBY B apPMHUIO, a IIOTOMY MOCJIE€ OKOH-
YaHUS IIKOJBI OBUT IPUHAT Ha paboTy cekpeTapeM cyaeOHOro 3aceqaHus paid-
oHHOTO HaponHoro cyna. C okrsaOps 1940 r. cmyun cekperapeM CyneOHOM
KoJuleruu no cneugenam HapsiMckoro okpyxHoro cyna. B urone 1942 r., emie
HE WUMesl IOPUINYECKOTo 00pa3oBaHUs, M30paH HApOIHBIM Cyabeil ThrIMCKOTO
paiiona. C utoHst 1945 r. oH ObIT peBU3OPOM, a ¢ HOsIOps 1946 1. — crapmum
peBu3opoM otaena cyaoB Ympasienuss Hapxomiocra PCOCP Tomckoii oGua-
ctu. B 1946 r. moctymmn B MockoBckuit gunman BeecotosHoro 1opuandeckoro
320YHOTO MHCTHUTYTA, KOTOPBIA OKOHYMI ¢ oTirureM B 1950 1. C deBpans 1949 r.
N.B. ®enopoB 3aHMMan MOJDKHOCTH 3aMECTHTENsST HadalbHUKA YTPaBICHUS
Muntocta PCOCP Tomckoii 0651aCTH 10 OTIETY CYAOB.
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B 1951 r. on moctynuit B acnupanTypy Bcecor3HOro 1opuandeckoro 3aod-
HOTO MHCTHTYTA IO CIEIHANLHOCTH «COBETCKOE TPaKAAHCKOE IpaBoy (Hayd-
HBII pyKoBouTENb — podeccop B.A. Pscennes), koTopyro 3akoH4YmI B 1954 .

C asrycta 1953 r. 1.B. ®enopoB — HapoAHBIN cybst 2-TO ydacTka KyHObl-
meBckoro paiiona r. Tomcka, ¢ gekabps 1954 r. — unen Tomckoii o0macTHOM
KOJIJIETHH aJIBOKATOB, 3aTeM, ¢ 1957 ., — 3aMecTUTENb NpejceaaTens npe3suiu-
yMa KOJUIETUH aIBOKATOB.

C 1 cents6ps 1958 . U.B. ®emopos cirykut ToMckoMy rocyapcTBEHHOMY
YHHBEpCUTETY Ha Kadeape Tpa’kIaHCKOTO MpaBa M MpoIecca U Ha TOH Ke Ka-
tdenpe 17 cents6ps 2001 r. 3aBepiaeTcst €ro >KU3HEHHBIN MYTh.

Juccepranuio Ha COMCKAHHE YYEHOH CTENeHH KaHIUIaTa FOPUANYECKUX
HayK OH 3amuTui 24 oktsaops 1963 1. 12 monsa 1965 r. BAK npucomina emy
y4deHoe 3BaHue aoueHTta. JJoxropckyro muccepranuo M.B. @enopoB 3ammuThi
B TI'Y 19 mapta 1991, a 18 mapra 1993 r. KomuteroM mno BeICIIEH HIKOJE
U TexHuueckoil nonmutuku PO M.B. denopoBy ObLIO MPUCBOEHO 3BaHUE MPO-
(heccopa kadeapbl rpaXkaaHCKOro npaea u nporecca OO TI'Y.

Hayunaa deamenvnocme. OcHOBHOU cepoit HayyHbIX MHTepecoB M.B. De-
JIOpOBa SIBIISUIMCH TPOOJIEMBI IUIAHOBO-IOTOBOPHBIX OTHOIICHMH, a TIocie
1991 1. — JOTOBOPHBIX 00SA3aTEILCTR.

Tema ero kanaumaTcKoW auccepTammu — «I pa)IaHCKO-TIPABOBBIC (OPMBI
cOBITA U3NHUIIKOB CEILCKOXO3SHCTBEHHOM NMPOAYKIIMU KOJIX030B U KOJIXO3HUKOB
gyepe3 MOTpeOuTeNnbCeKyo Koonepauuioy [2]. B nucceprarum 0pumn chopMyiu-
POBaHBI BHEIBOABI, NMPEICTABISIBIING HAYYHBIA WHTEPEC UL TOTO IEpHUoja Bpe-
MEHH, C/IeNIaHBl OIpeIeICHHBIC TPEIIOKEHHS IT0 COBEPIICHCTBOBAHUIO IIPABO-
BOT'O PETYJIMPOBAHMS HCCIeyeMbIX oTHoIeHnH. OcHoBHas unest V.B. ®enopoga,
BBICKA3aHHAs B AMCCEPTALUK, — 0OOCHOBaHNE CBOOOAHON MPOIAaXH CEIBCKOXO-
3AHCTBEHHBIX IPOIYKTOB ITOCIIE BEITOJHEHUS IUIAHOB TOCYIAPCTBEHHBIX 3aKYIIOK
[0 KaHaJTy KOJIXO3HOW TOPTOBIIH, YCTAaHOBJICHHBIX B JaHHOW 00JAaCTH, HO IOA
roCyJapCTBEHHBIM KOHTpOJeM, B (popMax IOroBopa KOMHUCCHOHHOW TPOAaXH
CENTbCKOXO3SHUCTBEHHON MPOMYKIWH KOJIX03aMH M KOJXO3HHUKaM W JOTOBOpa
3aKYIKH CEIHCKOXO3SHCTBEHHBIX MPOAYKTOB y KOJIXO3HHUKOB OpTraHH3alUSMU
MOTPEOUTENHCKOIM KOOTIepaIHy.

[Mocne 3amutel auccepramuu 1.B. denopos onyOimkoBan 1se MOHOTpahuu
U psifi cTaTeil Mo TeMam, CBSI3aHHbBIM C KaHIUIATCKOM auccepranumeii [3-5].

B ero pabotax oT4eTIHBO BUIHBI aTMOC(Epa aHATU3UPYEMBIX OOIIECTBEHHBIX
OTHOIIICHUHN U YCJI0BHsA, B KOTOPBIX MOITIM OCYHICCTBIIATLCA UCCIICIOBAaHUS 110 IIpa-
BOBOM TipobJIeMaTHKe: HEOObIINE BOBMOXKHOCTH ISl CBOOOIBI CYOBEKTOB KO-
HOMHYECKUX OTHOIICHUI, 00s3aTebHAas CChUTKA Ha TTAPTHHHO-TIPAaBUTEIILCTBCHHBIC
JOKYMEHTBI KaK Ha MCTOYHHK COIMAIbLHO-DKOHOMHYECKUX MpeoOpa3oBaHUi U
YIIY4IIEHUS XH3HU TPYAAIUXcs. B To *e BpeMs B ero pabotax He TOJIBKO OTpa-
KaJMCh HANPaBJICHUS, KOTOPHIC ONPEICISUINCH MapTHHHO-PABUTEILCTBCHHBIME
aKTaMu, HO U IPEJIarajuch MEphI 0 COBEPIICHCTBOBAHUIO MPABOBOTO PETyJIH-
poBaHus B cepe 000poTa CeTbCKOXO03IHCTBEHHOM MTPOTYKITUH.

C cepeaunnl 60-x rr. npouutoro cronerus N.B. @exopoB npuctynui K uc-
CJIEIOBAHUIO KPYITHOM 3KOHOMHUKO-TIPABOBOM MPOOIEMBI — TEOPUHU JOTOBOPHOTO
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perynupoBanust Xo3siicTBeHHBIX cBsizeid B CCCP. UToOBI n30paTh Takoe Hampas-
JICHUE B WCCIICOBAaHUH, HEOOXOJUMO OBLJIO IMOHMMATh, YTO OHO yXe pa3pada-
THIBAJIOCh KPYIHBIMHU ydeHbIMU-FOpUcTaMu coBeTckoro nepuona (C.H. Bpatycs,
O.C. Hodde, AI. Briko, P.O. Xanduna, B.I'. Bepauukos, B.H. Moxetiko,
A K. Kpasuos, M.U. bparunckuii, 3.I'. Kpsuiosa, M.I'. Macesu4 u ap.).

OpnHolt u3 nepBeIX paboT, BeIMOMHEHHBIX V.B. MdenopoBbIM B paMKax AOK-
TOPCKOHM JUCCepTaluu, ABWIach CTaThsi «COIMATUCTUYECKHE UMYIIECTBEHHBIE
OTHOIIICHHUS KaK TMpeIMeT MPaBOBOTO peryiupoBaHus» [6]. B manHo# padote
aBTOp KPUTHYECKU MPOAHATU3UPOBAJ HAyYHbIE TEUCHHUS U KOHKPETHBIE I103U-
UM OTAETBHBIX aBTOPOB IO MpolieMe, cliesiaB psili BEIBOAOB, KOTOPBIE C METO-
JIOJIOTUYECKUX TIO3ULUI MPEJCTABISIOT HHTEPEC U HEe yTPaTWIM HaydHOE 3Ha-
YEHHE U B HACTOALIEE BPEMsL.

[To ero MHeHMIO, COLMAIIUCTUYECKUE UMYILLIECTBEHHbIE OTHOLIECHUS SIBJIAIOT-
Csl Pa3HOBHIHOCTHIO MaTEpUAIbHBIX SKOHOMUYECKHUX OTHOomeHui. Ha moBepx-
HOCTHU OOIIECTBEHHOW KU3HN OHU BBICTYNAIOT KAK KOHKPETHBIE IKOHOMHUYECKUE
CBSI3U MEXIY OTICIFHBIME JIHIIaMH U MIPEACTABIAIOT CO00H OHy U3 (GOopM Ipo-
SIBJIGHUSI CUCTEMBbI BHYTPEHHHX SKOHOMHYECKHUX CBS3€H — COIMATMCTHYECKUX
MIPOM3BOICTBEHHBIX OTHOIICHUH. B cricTeMe KOHKPETHBIX OTHOIICHUH COLHalu-
CTHYECKHE WMYIIECCTBEHHBIC OTHOIICHUS, SBIISSICH BBIPAKCHUEM TITyOWHHBIX
OTHOIICHUI OOMIECTBEHHOW COOCTBEHHOCTH HAa CpPEACTBA IPOU3BOJNCTBA, 3aHU-
MaloT IeHTpalbHOe MecTo. [IpUMEHUTENhbHO K COIUATUCTHYECKUM HMYIIE-
CTBEHHBIM OTHOIICHUSM OTCTaMBAETCS B3IJIAJ HA WUMYIIECTBEHHBIC OTHOILICHHS
KaK Ha OTHOILEHUs, MPOU3BOIHbBIE OT MPOU3BOACTBEHHBIX OTHOILEHUH, MOPOXK-
JAEMBIX CYIIECCTBOBABIINMH B COIMAIHCTHYECKOM OOIIECTBE OAa3HCHBIMH OT-
HOIIICHUSIMH.

OO0paiasch K COBPEMEHHOMY COCTOSIHUIO PaccCMaTpUBAEMOW YYEHBIM MpO-
OJIEMBI, MPENCTABIIACTCS HEOOXOAUMBIM NpuBecTH MHeHue A.B. IlleHHUKOBOM
0 TOM, YTO «B HACTOsIIIee BpeMs Y4YeHHE 00 HMMYIIECTBEHHBIX OTHOIICHHUSX,
MO>KHO CKa3aTh, IPEKpPaTUIO CBOE pa3BuTHE. HeT OONBIINX, Cepbe3HBIX PadoT,
MOCBSAIIEHHBIX OPEIMETY TpaXAaHCKOro mpaBa. HayuyHblil mHTEpec K JaHHOU
npodaeMaTrke ObLT yTpadeH kK Hadary 90-x rr. XX B. Jla, UMEHHO miepecTpoiika,
Mepexo]] K ppIHOYHON SKOHOMHKE, KaK 3TO HU NapaJoKCAIbHO, PUBEIH K yTpa-
Te HayYHOTO MHTEpeca MUBIIIMCTOB K JaHHOU mpobineme» [7. C. 114, 116].

[To Teme moxropckoit nuccepranuu W.B. denoposeiM omybnrkoBaHo Ooee
60 crareit u 2 MmoHOrpaduu. B ocHOBHOI MOHOTpaduu «XO035HCTBEHHBIC CBS3U
B CCCP» oH 0000mmiI cBOM MHOTOJIETHHE HCCIIEIOBAaHHS U CHOPMYIHPOBAI
MO3UIIMH TI0 MHOTUM Tpo0iieMaM, TIpU4eM HE TOJIBKO XO3SIMICTBEHHBIX CBS3CH,
HO U TPAXKIAHCKOTO IpaBa B 1iesioM. [anHas paboTta crana 3aMeTHBIM COOBITHEM
B nuBwimctuke [8]. Tlo coBokymHocTH omybnankoBaHHBIX padoT M.B. ®enopos
28 mapra 1991 r. 3amuTHI AUCCEPTAIMI0 HA COMCKAHWE YYCHON CTENEeHH JIOK-
TOpa I0PUINUYECKUX HAYK.

Ha py6exe 1980-1990 rr., B nepuoa TypOYJIEHTHOCTH TOCYIapCTBEHHOTO
1 OOIIECTBEHHOTO YCTPOWCTBA, OCTIA0JICHUS ITaHOBO-aAMUHHUCTPATHBHOTO PETy-
JIUPOBAHUS COBETCKOW SKOHOMHKH, B paborax V.B. denopoBa BcecTOpoHHEMY
HCCJIEIOBAHUIO MOJBEPrajics JOTOBOP KaK CPEeICTBO MHAMBHIYaJIbHOIO MpPaBoO-
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BOTO PETYIMPOBAHUS B YCIOBUAX IUIAHOBOW SKOHOMUKHU. B CBOMX ITyOIMKaIIsIx
N.B. ®enopo chopMyHpoBall MPUHIUIHAIBHYIO MO3UIMI0, CYTh KOTOPOM
CBOAMJIACH K OIIEHKE JOTOBOPHOTO PEryIMpPOBAHUS XO3SHCTBEHHBIX CBS3El
Kak MeTtoja Bo3zzaeiicTBus Ha skoHoMHKY CCCP. OH momnaran, 4to paspabo-
TaHHasg MM TeOpUs JOIOBOPHOIO PETyJIUMPOBaHUSA XO3IMCTBEHHBIX CBs3EH
HE MOTEPSIET CBOETO 3HAUEHUS U B MEPHO/ Mepexoaa K IKOHOMUYECKUM METO-
JlaM PYKOBOJICTBA HapOJHBIM XO3AKWCTBOM, CBOHCTBEHHBIM PBIHOYHON SKOHO-
muke [9. C. 7].

B pesynbraTe KpUTHYECKOrO aHalIn3a LIUPOKO PACHPOCTPAHEHHOM B JOK-
TPUHE COBETCKOTr'0 NEpUoJia TECOPUU CIIOKHOTO (PAKTHUECKOT0 COCTaBa, TAE IIaH
U JIOTOBOP B €IWHCTBE MPHU3HAIOTCS OCHOBAHWEM BO3HHMKHOBEHHS IUIAHOBO-
JIOTOBOPHOTO 00s13aTenncTBa, M.B. demopoB mpuies K BBIBOAY O €€ HelpHeM-
nemoctH. 1o ero MHEHHIO, €€ CTOPOHHUKH OTBOJISAT IUIaHy TJIaBHYIO POJb B (Op-
MHUPOBAHUH 0053aTEILCTBEHHOTO MIPABOOTHOIICHHUS, CBOAS POJIb JOTOBOpa JI0
munumyma [Tam xe. C. 38]. Ilo muenuto M.B. denoposa, B 1eHCTBUTETLHOCTH
Ieno OOCTOWT WHAYe: Ha CTaAWH BO3HUKHOBEHHS XO3SHCTBEHHO-IOTOBOPHOTO
00513aTeJIbCTBA TUIAHOBBIN aKT BBITIONHAET PETYISTUBHYIO U BOJIE(OPMUPYIOIIYIO
(YHKIMIO M CIY)KUT OCHOBAaHHMEM BO3HHMKHOBEHHS 0053aTENbCTBA 3aKIIOUYUTH
noroBop. B pesynpraTte coBepimaeTcst ZJOTOBOP, KOTOPHIH BEITOTHIET (PYHKIIHIO
FOPHIMYECKOTO (haKTa, MOPOXKIAIONIETO B CHIIY 3aKOHA XO3SHCTBEHHO-IOTO-
BOpPHOE 00s13aTENILCTBO. JHAYCHUE JAHHOTO MOAXO0Ja B TOM, YTO OH IO3BOJISICT
npaBuibHO, 1o MHeHMIO V.B. denopoBa, onpeneauTs MECTO TUIaHa U JOTOBOpa
B MEXaHU3ME IPaBOBOI'O PEryJMPOBaHUS XO3AMCTBEHHBIX CBS3€H, BBIABUTH HUX
e B MEXaHU3ME IPABOBOTO PETYIMPOBAHUS XO3SIMCTBEHHBIX CBs3eH, chop-
MYJIMPOBaTh UX 1enu U GpyHKIwH [10].

Bmecte ¢ TeM MOXXHO OTMETHTH OIPEICICHHYIO 53BOJIIOIHMIO B3MVISIOB
N.B. ®enopora no npobiieMe COOTHOIICHHS IJIaHA U JIOTOBOpa B XO3SHCTBEHHO-
JIOTOBOPHOM 00s13aTenbcTBE. B cBoMX paHHUX paboTax OH yKas3bIBal, 4TO ILIA-
HOBBI aKT BBINOJHSAET BOJIC(OPMHUPYIOIIYIO (DYHKIMIO, U Ha €r0 OCHOBE 3a-
KITIOYAETCST JOTOBOP, TOPOXKIAIONIHN X035HCTBEHHO-IOTOBOPHOE 0053aTETIHCTBO
[8. C. 7]. Ognako B Oonee mo3gHMX pabOTax €ro MO3UIMs ObUla YTOYHEHA
Y B OKOHYATEIHHOM BHJIC BBIpPOXKCHA B JIOKTOPCKOW JTUCCEpPTAIMHU, TJE TIAHO-
BBII aKT U XO35IICTBEHHBIN 10TOBOP pacCMaTpPUBAIOTCA UM B Kaue€CTBE CPEICTB
WHAUBUyaJIbHO-TIPaBOBOM pernameHTanuu [10].

[o cymectBy, OompmmHCTBO padoT 1.B. denopoBa B TOi mim WHOU crerie-
HHU TIOCBSIICHBI XO3SIMCTBEHHOMY JIOTOBOPY: OCOOEHHOCTSAM €ro 3aKIIOYeHuS,
LeJsIM W 33/1a4aM, TIOCTIS/ICTBUAM HapylleHus, QyHKIUSAM, MECTY B MEXaHH3ME
MPaBOBOTO perynupoBanus. [Ipu 3TOM HEOOXOIMMO YYHTHIBATH, YTO AHAIN3
JIOTOBOPA U €r0 Pa3MYHBIX CBOMCTB OCYIIECTBIISUICS MM B MEPHO COXPAHSIIO-
mieiics MIaHOBO-aJMUHHUCTPATUBHOW CHUCTEMBI, CHCTEMBI COIMAIMCTUYCCKUX
OTHOIICHUIA, YTO HE MOTJIO HE OTPaXKaTh FOCHOACTBYIOIYIO HIICOIOTHIO B cepe
HCCIIeJOBaHUS HAY4YHBIX poOJIeM mpasa.

Ho Bmecre ¢ TeM, HECMOTpS Ha TO YTO 3alIUTa JOKTOPCKOM JuccepTaluu co-
cTosiack 28 mapta 1991 r., a pabGoThI, TIOCIYXUBIINE €€ OCHOBAHUEM, ObLIH
HaIMCaHbl B COBETCKOE BPEMsI, HEMAJIO €ro UeH, MbICIel He yTpaTUiu CBOEro
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3HAYEHMsI B IOCTCOBETCKOE U B HacTosulee BpeMs. OTeNbHbIE UIEH, CY)KISHUS
W TIO3UINH, KOoTophle GopmupoBaiuch y M.B. @enopoa B COBETCKUN MEPHON
CYLIECTBOBaHUS TOCYAAapCTBa, Y’Ke TOT1a BHIXOAWIH 33 PAMKH CIIOKUBIIHUXCS U,
Kazaoch Obl, HE3BIOJEMBIX NOKTPUHAIBHBIX MpeacTaBieHuil. HekoTopsle u3
HUX OBUIM MM CEphE3HO WM HE OUYEeHb CKOPPEKTHPOBAHBI B MOCTCOBETCKUII Tie-
PpHOA POCCUICKON UCTOPHUH.

OaHUM M3 TOJIOXKEHUN ero ITOKTOPCKOW TUCCepTalld SIBISIIOCH 000CHOBA-
HUE COBEPIIEHHO HOBOW pOJM JOrOBOpa B YIPAaBJICHUU XO3AHCTBEHHBIMH CBS-
35IMH; C Y4E€TOM HOBOH POJI JOTOBOpA UM OBbLIT 000CHOBAaH COOCTBEHHBIH B3TJIST
Ha MEXaHU3M JO0TOBOPHO-TIPABOBOTO PETYIMPOBaHHA, POOIEMY HCIIOJIL30BAHUS
XO3SIICTBEHHOTO JIOTOBOpAa B CHCTEME YINPABJICHUS OOILIECTBEHHBIM MPOU3BO/I-
cteom. U.B. @enopos paccmaTpuBail JOTOBOPHOE PETyIMPOBAHHE XO3SHCTBEH-
HBIX OTHOIICHWH Kak 0cOOBIH MPaBOBOIl METON BO3ACHCTBHSA HA WX pa3BHUTHUE.
[Ipu sTOM OH moyaraji, YTO €ro WAEU O IOTOBOPHOM PeryJIMpOBaHWUHU XO35H-
CTBEHHBIX CBSI3€i MOTYT OBITh MCIOJB30BAHBI U B HOBBIX YCIIOBHSX XO3SHCTBO-
BaHHUA, B IPAaBOTBOPUECKOM NEATENBHOCTH KOMIIETEHTHBIX TI'OCYIapCTBEHHBIX
opranoB. B konme 1980-x — nawasne 1990-x rT., KOraa eie He mepecraia Cyie-
CTBOBATh IUIAHOBAs CHCTEMa, HO KOHOMHUKY, TOCYAapCTBO, OOIIECTBO YXKeE CO-
Tpsicalli epecTPOCYHbIE HACTPOEHUS], UMEHHO JIOTOBOD, @ HE IUIAHOBBIN aKT, 110
MHeHuo M.B. denoposa, nomkeH OB CTaTh OCHOBHBIM WHCTPYMEHTOM B pe-
HIEHUH SKOHOMHUECKuX 3a1au [9. C. 25-27].

O coomuowenuu nonamuil 0020680pa u ovazamenvcmea. Vccnenys cyur-
HOCTh JIOTOBOpPA, M B YAaCTHOCTH XO3AWCTBEHHOTOo nororopa, U.B. demopon
MIOCBSATHII PsiT Pa0OT PACCMOTPEHHIO COOTHOIICHUS TIOHITHH «IIOTOBOP» U «00sI-
3aTe’abCTBOY. JIMCKYCCHs TIO TAaHHOMY BOIIPOCY, BOHUKHYB B JIOKTPHHE JIOpE-
BOJIIOLIMOHHOTO MIEPHO/Ia, TIPOIOJIKANIACH B COBETCKOM TOKTPUHE, MTPOAOIIKACTCS
CETO/IHA U, KaK MPeICTaBIIAETCs, JajleKa OT 3aBEpILEHUS.

ITo muenuto U.B. @enopoBa, TEpMUH «IOTOBOP» HCHOJIB3YETCS B ACHCTBU-
TEJIBHOCTH JIJIs1 0003HAYEHHUSI SIBIICHUH, pa3IMyalonIuXcsl 110 MPaBOBOH NpUpoe,
COJIEPXKAHUIO, LIEJIEBOM HANpPaBICHHOCTH. AHAIM3UPYs YKa3aHHYIO MPaBOBYIO
mpo0aeMy, YKa3pIBaeT UCCIENOBaTeNb, B KKIOM CiIydae IPUMEHEHHS TaHHOTO
TCPMHUHA HCO6XO}II/IMO YCTKO OIPCACIUTHCSA, B KaKOM CMBICIIOBOM 3Ha4YCHUU
B KOHKPETHOM cIly4ae OH HCIIOJIb3yeTcsa. MIMEHHO 3TO METOJO0JIOTHYECKOe I0-
JIO’)KEHHE, TI0 er0 MHEHHIO, JOJDKHO OBITh OCHOBOM JJISi UCCIEIOBAHUS BOIPOCA
0 CYIIHOCTH JIOTOBOpA KaK TPaKIaHCKO-TIPaBOBOM kareropuu. HecoOmromeHue
JAHHOTO METO0JIOTMYECKOTO TPEOOBAHHUS MPUBOANT K CMEIICHUIO Pa3HBIX Tpa-
BOBbIX Kateropuii [11]. Mcxons M3 Takoro OTHPaBHOIO METOIOJIOTHYECKOTO
noaxoja, M.B. ®degopos moaBepr 000CHOBAHHOW KPUTHKE aBTOPOB M CTOPOH-
HUKOB MHOT'O3HAYHOT'O IOHATHUSA NOTrOBOpa, B KOTOPOM O6’be}II/IH${}OTC${ u aoro-
BOD, ¥ IPABOOTHOIICHHUE, U 00SA3aTEIBCTRO.

HUmywecmeennas omeemcmeeHHOCHb 8 2paxcoanckom npage. C MOMEHTa
BBEJIEHUs B JIeiCTBUE HOBBIX HOPM IpaxaaHckoro npasa M.B. ®enopos yaemnsin
3HAYUTEJIbHOE BHUMAHUE MCCIIEIOBAHUIO IIPABOBBIX MOCIEACTBUN IPaskaaHCKO-
ro MpaBOHAPYLIEHUS, B TOM YMCJIE [IOCIAEACTBUSAM HapylIEHUs 10Or0BOpa: MOHS-
THIO U CYHUIHOCTH TPa)KAaHCKO-TIPAaBOBOM JOTOBOPHOW OTBETCTBEHHOCTH, yCJIO-
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BUSM €€ HaCTYIUICHUs], MepaM 3alluThl U APYIUM aclleKTaM AAaHHOM LIMBUIMCTH-
Yyeckoi mpobnemsl [12].

OyHAaMeHTaIbHbIE OCHOBBI UCCIIEOBAHUS TaHHOW MpOOJIeMbl B HOBBIX CO-
LUANTbHO-3KOHOMUYECKUX M TOJUTUKO-TIPABOBBIX YCJIOBHUAX OBUIM 3aJI0MKEHBI
N.B. ®enopoBeiM emie B coBeTckuid nepuo. [IpuHIMNMansHble UOEH ero oc-
HOBHBIX pa0OT 3TOrO MEPHOAA O TPa)KITaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a
HapyllleHHue JOTOBOPHBIX 0053aTeNbCTB ObUTH BOIUIOLIEHBI B JOKTOPCKOM AucC-
cepranuu [9. C. 41-43].

3aTeM 4acTb U3 YKa3aHHBIX aCIEKTOB I'PaKJaHCKO-IIPaBOBOW OTBETCTBEHHO-
cTH OblJIa UM YTOYHEHA UCXO/S U3 HOBBIX COLIMAIbHO-9KOHOMUYECKHUX YCIOBUH.
B »ToM cMBICTIE MOKHO OTMETUTH CTaThl0 Y4eHOro «O CYIIHOCTH TPaskJaHCKO-
MPaBOBOI OTBETCTBEHHOCTH 3a HAPYIICHHWE JOTOBOPHBIX 00s3aTenbcTB» [12].
I'paxxmancko-npaBoByr0 OTBETCTBEHHOCTh M.B. @emopoB paccMaTpuBaeT Kak
OJIMH U3 BUJIOB IOPUANYECKON OTBETCTBEHHOCTH, BBIJICIIUB OCHOBHBIE TIPU3HAKH
HocjeqHel, MoaBepras aHalu3y OCOOEHHOCTU TIpa’kKAaHCKO-TIPaBOBOM OTBET-
ctBeHHocTH. [To Muenuro U.B. ®enopopa, HeoOxomumoi GopMoii cyrecTBoBa-
HUSA U QYHKIMOHUPOBAHUS TPAKIAHCKO-TIPABOBOW OTBETCTBEHHOCTH SIBIISETCS
OXPaHUTENILHOE MpaBOOTHOIIeHHE. FOpuauveckas OTBETCTBEHHOCTh, BKJIHOYAS
IpaXxIaHCKO-IIPABOBYIO, C €r0 TOUKHU 3pEHUs], ABJSETCS MOCIEICTBUEM IPOTHU-
BOIIPaBHOT'O, BPEJIOHOCHOTO M BHHOBHOTO moBeneHns. OOI3aHHOCTD IpaBOHA-
pYLIUTENS NPETEPIETH MPUMEHAEMYIO K HEMY CAHKLIMIO BBICTYIIAET B POJIM IIpa-
BOBOI'O CPEJICTBA PEAM3ALUU CAaHKIUKU — MEpPbl oTBeTCTBeHHOCTU. 11.B. ®eno-
POB TIOCTIEIOBATEIFHO OTCTaUBANI CBOC MHEHHE O TOM, YTO OE3BHHOBHOH OTBET-
CTBEHHOCTH OBITh HE MOXKET. DTa HIes 3aTeM pa3BUBallach B WHBIX paboTax
HCCIIeIOBATEIS.

Nnest oOiecTBEHHOTO U TOCYAPCTBEHHOTO OCYXKIACHHUS MPaBOHAPYIIUTEIS
MIPU OCYIIECTBICHUH UM NPEANPUHUMATEIBCKOM eATeIbHOCTH U MPAKTUIECKOe
3HAYEHHE JJAHHOTO CBOWCTBA (MPHU3HAKA) FOPUAMYECKONW OTBETCTBEHHOCTH BO-
o0l U TpakIaHCKO-TIPABOBOW B YaCTHOCTH 0OocHOBBIBanuch M.B. ®emopo-
BBIM U B TIOCTCOBETCKUH miepuon [13].

Hemano cTopoHHMKOB JaHHOM HJEW M B COBPEMEHHBIX LHMBUIMCTUYECKUX
HCCIICIOBAHUSX.

O zparcoanckom npagoomuoutenuu. IIpaBooTHonieHre — QyHIaMeHTATbHAS
mpodieMa Kak TeOpHH IpaBa, TaK U OTACIBHBIX MPAaBOBBIX OTpAciei, KOTOPO
W B COBETCKHH, U B MOCTCOBETCKMI NEPHOJ Hay4IHBIX HccienoBanuil 1.B. Pe-
JOpoB yzaessu1 Oonbinoe BHUMaHue. Ee uccienoBanue Tpedyer 100pOTHOH Me-
TOJIOJIOTHH, TIOHUMAaHUS TIPOOJIEMBI U €€ MPaKTUIECKOT0 3HAUCHHUSI, CIOCOOHOCTH
aBTOpa HAWTH BBIXOJ U3 JIAONPHHTA MHOTOYHCIICHHBIX MHECHUU. YK€ B OJHOH U3
nepBbIX crareil o npasooTHoueHun 1.B. denopos onpenenusn cBOlO MpUHLU-
MUAJIBHYIO TTO3UIHIO 110 BOIIPOCY O CYITHOCTH IMMPABOOTHOMICHUA U METOJOJIOT U
WCCIIEIOBaHUS JAaHHON LUBHIMCTHYECKOW mpobnemsl [14]. Meroposorus wuc-
CJIEIOBAHUSL  XO3SIIICTBEHHO-JIOTOBOPHOTO TMPABOOTHOIICHHUS, TPaXXIAHCKOTO
MIPaBOOTHOIICHHUS B IIEJIOM, HCIIONB3yeMasi B MEPBBIX ITyOIMKAIMAX, OTIIIH(O-
BBIBaJIaCh B JaNbHEHIINX paboTax COBETCKOTO MEPHOAa, 3aTeM B MOHOTpadUH
«XozstiictBeHHbie ¢Bsi3u B CCCP» u B TOKTOPCKOM AMCCEpTAIUN.
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Tak, Harpumep, TPHU UCCIEAOBAHUH XO3SHCTBEHHBIX OTHOIICHUM OH MHUCA,
YTO «BOIPOC O IMPABOBOH (OpMe XO3SHCTBEHHBIX CBsI3eH — 3TO 4YacTh Oolee
LIIMPOKOW MPOOJIEMbl HUCIOJNBb30BaHUS TEOPUM MPABOOTHOLIEHHS] B TMPAKTHKE
HOPMATHBHOTO PETyIUPOBaHUS SKOHOMUYECKUX OTHOIIeHui. K ero peuienuto
HEOOXOIMMO TOAXOANUTH C MO3UIHN OOIIET0 YUeHHsS O MPAaBOBOM OTHOLICHUH,
pa3paboTaHHOrO HAYKO# COIMAINCTHIECKOTo TipaBay [14. C. 81-83].

U.B. ®enopos ue cormamancs ¢ O.C. Uodpde, M.JI. lllapropoackum B ToM,
YTO MPaBOOTHOLIEHUE — TO TOJIBKO PE3YJIbTAT YPEryIupoBaHUs HOpMaMHU Ipa-
Ba ooOmecTBeHHbIx otHomenui, ¢ FO.K. ToncteiM u C.C. AJEKCEEBEIM — B TOM,
YTO MPABOOTHOIICHUE SIBIISETCS TOJIBKO CPEICTBOM MPAaBOBOTO PErYJIUPOBAHUS.
U Tonpko chopMyIHpOBaB UCXOAHBIE MO3UIMM MO TEOPUU MPABOOTHOIICHHUH,
N.B. ®enmopoB 060cHOBAT CBOW MOIXOA K JJaHHOU MpobiieMe. OH MPUIIEN K BbI-
BOZY O TOM, YTO IPAaBOOTHOLIEHHE IOJKHO PacCMaTpUBAThLCS B TPEX acleKTax:
KaK yperyJupoBaHHOE HOpMaMH TpaBa OOIIECTBEHHOE OTHOIICHUE B €IWHCTBE
€r0 COIMAIbHO-D)KOHOMHYECKOTO COJIEPIKaHuUs U IIPaBOBOM POpMBI; Kak 0co00ro
pona ropuamyeckas (Gopma, CIyKamas CPEeICTBOM 3aKPEIUICHHS M Pa3BUTHUSL
JAHHOTO (haKTUYECKOTO OOIIECTBEHHOTO OTHOILIEHUS; KaK adCTpaKkTHOE MpaBo-
OTHOIIIEHHE, T.€. MPENyCMOTPEHHAasl B HOpMax MpaBa MOJIENb HPUANYECKON B3a-
HMMO3aBHUCHMOCTH CYOBEKTOB, IO 00pa3Ily KOTOPOH MOIDKHBI yCTaHABIUBATHCS
MIPABOOTHOILIEHUS] MEXY KOHKPETHBIMU JIMLIAMU IPU HACTYIUIEHUH OIpeeNeH-
HBIX OOCTOSITENLCTB, YKa3aHHBIX B 3akoHe [8. C. 97]

MHoroacneKkTHbIN MOAX0 K BBISIBICHHUIO CYIIHOCTH CTOJIb CJIOXHOTO IMpEa-
MeTa HCCIIEIOBAHNUS, TI0 €T0 MHEHHIO, TIO3BOJIMII OBl CHATH MHOTHE Pa3HOTJIACHS
B 3TOM 0o0nacTu Teopuu npasa. PasHOoe MOHMMaHUE CYLIHOCTH MPAaBOOTHOLIE-
HUS, CIIOPBI O €r0 CoJepXKaHUU, OOBEKTE B ONPEACTICHHON CTEIIEHU MOPOKICHBI
OJTHOCTOPOHHUM TOAXOJIOM K €ro M3Y4YEeHHIO0 JHOO SBISAIOTCS Pe3ylIbTaToOM
CMeIleHHUs] BBIBOAOB. Tak, OH KOPPEKTHO HE COINIAIIAJIC C TOUKOW 3peHUs u3-
BCCTHBIX YUYCHBIX-IIPABOBEIOB O BBIJACJICHUU B COCTABC IPABOOTHONICHUA ABYX
WM TaXKe TPeX COJlepKaHMii (MaTepUalIbHOTO, BOJEBOTO, FOPUAMYECKOTO) U CO-
OTBETCTBEHHO TPeX OOBEKTOB (IO3ULKS, OTCTauBaeMasi U3BECTHBIMU YUEHBIMU
C.C. AnekceebiM, O.C. Modde, M.JI. Illapropoackum [Tam xe. C. 190-191].

O coenkax ¢ zpaxcoanckom npage. V1.B. ®eqopoB cuutal, 4To B yCIOBHUSAX
nepexo/ia K PhIHOYHON 3KOHOMHKE CYIIECTBEHHO MOBBIIIACTCS POJIb TPAXKITAHCKO-
MpaBOBBIX cAeNoK. OIHAKO CHENKH, 00eCIeUnBaromiue HOPMANBHBIH 000pOT,
HYXJIAIOTCSI B TEOPETHYECKOM OOOCHOBAHUHM KaK 0CO0OE IMPaBOBOE CPENCTBO,
WCTIONIb3yeMOe B MEXaHW3ME IPAaBOBOTO PETyIUPOBAHHS TOBAPHO-IEHEKHBIX
otHouteHuil. 1.B. ®enopoB HE MOT COTTIACUTHCS C TEM, UTO CAEIKH HEKOTOpbIE
aBTOPbI pacCMaTPHUBAIOT B KAUECTBE CPEJICTBA MTOJHOPMATHUBHOTO PETYJINPOBAHMUS,
OCYIIECTBIIIEMOTO HapsAy C HOPMATHBHBIM PETYIUPOBAHUEM OOIIECTBEHHBIX
oTHOUIeHUH. Tako MoAX0, 10 ero MHEHHIO, He MTO3BOJISET MPAaBUIILHO OMpeie-
JIUTH POJIb CAENIOK B MpOIEcCe MPAaBOBOrO PErylMpOBaHUS TOBAPHO-AECHEKHBIX
OTHOILIEHUH, TOCKOJIbKY CJIeJIKa KaK BOJIEBOM aKT €€ Y4aCTHHKOB cama Io cede
HE MOXET 00JIaIaTh «peTyIupyromiei cuioiy. KadecTBo (hyHKIMOHHPYIOMIETO
MIPaBOBOTO CPEICTBA OHA NMPUOOPETAET JIUIIHb KaK HEOOXOIUMBIH SIEMEHT MeXa-
HU3Ma NPAaBOBOIO PETYJIMPOBaHMs JaHHBIX OTHOILIEHWH. B 3ToM MexaHu3me
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celKa B3aUMOJIEWCTBYET C HOPMOMW MpaBa, BBITIONHSET TOJIBKO €M MPUCYITUE
(YHKIIMM ¥ BMECT€ C HOpPMaMH IIpaBa COCTAaBISICT SIWHBIN OJOK MpPaBOBBIX
CPEICTB-periIaMeHTaTopoB. B mpoiiecce MpaBOBOrO PeryjldpoOBaHUsS HOPMBI
MpaBa BBIMOJHAIOT (QYHKIUIO OOIIEH HOPMATHBHO-IIPABOBOW pErlIaMEHTAILIUY,
a crenkn — (QYHKIHWIO WHAWBHAYaJIHHO-NIPaBOBON perimameHTanuu. [lonsTme
WHIUBHIyaJbHO-IPAaBOBON peryiaMeHTallly MOBEJEHHs Y1aCTHUKOB KOHKPETHO-
r0 TOBAPHO-JICHEKHOTO OTHOIIEHHUS, OCYLIECTBISIEMOr0 MOCPEICTBOM CHEIKH,
HE TOXKAECTBCHHO IOHATUIO MHAWBHAYAIHHOTO WIH IOA3aKOHHOTO PEryIHpO-
BaHUs B TOM CMBICIIE, KOTOPEIA MPUAAeTCS €My B JUTEpaType.

CpoiicTBa MHAMBHyaJIbHO-TIPAaBOBOTO PETIaMEHTATOpa CAeKa mpuodpeTaeT
HE TIOTOMY, YTO BBIp@)KCHHAsl B HEH BOJIS €€ YUaCTHHUKOB SIBJIICTCS JJIs1 HUX 005~
3aTeJbHOH, a TOTOMY, YTO YCTAaHOBJICHHBIE B HEll YCIIOBHS B3aUMHOTO TIOBEICHUS
COOTBETCTBYIOT NIEHCTBYIONIEMY 3aKOHOJATEIBCTBY, a HOPMBI IpaBa MPUAAIOT
9TUM YCJIOBHUSAM IOPHIMYECKOE 3HAYCHHUE, MOPOXKIAIOT MpaBa U 00S3aHHOCTH.
CrnenoBaTenbHO, TOJIBKO BO B3aUMOACHCTBUU C BOJIEH TOCYAAapCTBa, BHIPAXKEH-
HOU B HOpMax IIpaBa, BOJS yYaCTHUKOB CICIKH MOYKET BEIONHATH (PYHKIHIO
WHMBHIyaJbHO-TIPABOBOTO periamMeHtatopa. JlaHHas MO3WIMS 3HAYUTENHHO
OTJIIMYAETCSI OT CYIIECTBYIOIIETO B COBPEMEHHON JIUTEpaType MOHUMAaHUS UHIU-
BHAyaJbHO-IIPABOBOI0 PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIIEH I [15, 16].

O 002060pe u HEKOMOPHIX NPUHUUNAX UCHOJIHEHUA 002060PHBIX 00:3a-
menwvcme. Tlocne 3ammuThl TOKTOpcKkoi nuccepraunu B 1991 r. M1.B. ®enopos
3HAYUTEIFHOE BHUMaHKUE YJelsl mpobjemMaM HOBOTO JOTOBOPHOIO TpaBa, Co-
BEPUICHCTBOBAHMIO €T0 IPEMoaBaHus B yueOHOM mporiecce. [lo ero MHeHUIO,
B HOBBIX YCIOBHSX TPaKIaHCKO-TIPABOBOM JOTOBOp SBISETCS HEOOXOIUMBIM
MPAaBOBBIM CPEACTBOM, O0OECHEUMBAIONINM YCTAHOBJIGHHE W OCYIIECTBIICHHUE
9KOHOMHUYECKH 11€1eCO00pa3HbIX, CTAOMILHBIX TOBAPHO-CHEKHBIX OTHOIICHUH.
[on BO3meiicTBHEM MMIIEPaTUBHBEIX HOPM 3aKOHA YCIIOBHS AOTOBOpa mpeodpa-
3YIOTCSl B CYOBEKTHBHBIE MpaBa M 00s13aHHOCTH. TOJIBKO 3aKOH MPHUIAET JOTOBO-
Py 3HaueHHEe IOPUANYECKOTO (haKTa, SBISIFOIIErOCsi OCHOBAHWEM BO3HUKHOBEHUS
npaBooTHOWmEeHHsT. OH CYHTAN, YTO IPasKIaHCKO-TIPAaBOBOH JOTOBOP Kak IPaBo-
BOE CPEJICTBO JCHCTBYET HE caM 1o ceOe, OH PYHKIIMOHUPYET B COCTaBE MeXa-
HHU3Ma MPaBOBOI'0 pEryInupoBaHusd, SABJIASACH HeO6XOIH/IMI)IM CTPYKTYPHBIM KOM-
MMOHEHTOM 3TOr0 MexaHu3Ma. M1 B 3TOM MeXaHU3Me JOTOBOp KaK BOJIEBOWM aKT
€ro Y4aCTHHUKOB BBICTYIIaeT B KayeCTBE WHAMBHUIYAIbHO-NPABOBOIO pErjiaMeH-
TaTopa MOBEJEHUs] CTOPOH U JEHCTBYET «B COUETAaHUH C HOPMaMH MpaBay, OCy-
IMIECTBJIIIOIINMHA HOPMAaTHUBHO-TIPaBOBYIO periiaMeHTalnIo JACATCIIBHOCTH
YYaCTHUKOB JAHHOT'O OTHOIICHU. ITo ero MHCHHUIO, 3HAYCHUE OOTOBOpA MPOAB-
JIIETCS TAKXKE B TOM, YTO OH COBMECTHO C HOPMaMHU IPaXIaHCKOTO MpaBa 3aHH-
MaeT LEHTPAIbHOE MECTO B MEXAaHU3ME IIPAaBOBOIO PETYIMPOBAHUSA TOBAPHO-
JeHeKHBIX oTHOIIeHuH [15. C. 3-7].

Unest o ToM, 4TO Tpa’kAaHCKO-NPABOBON JTOTOBOP SBJISETCA HEOOXOIUMBIM
KOMIIOHEHTOM MEXaHH3Ma IPaBOBOI0 PEryaupoBaHHUs TOBAPHO-ACHEKHBIX OT-
HOIIICEHUI HEOIHOKPATHO BhICKa3biBasiach M.B. ®@emopoBsiM U B Oojiee paHHHUX
myOnukausx. OHa cO3ByYHA TaKKe TEM HJIESM, KOTOPHIC TIOYUIIIH Pa3BEepPHY-
Toe 000CHOBaHUE B €ro JTOKTOPCKOW auccepranuu. OIHAKO B HOBBIX YCIIOBHSX
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€ro TOAXOIBl K MCCICIOBAHHUIO TPAKIAHCKOTO-IPABOBOTO JOTOBOpa OBLIM
YTOYHECHBI ¥ COOTBETCTBOBAJIM HOBBIM COLMAIEHO-YKOHOMHYECKUM YCIOBUSIM U
HOBOMY 3aKOHOJATENIbCTBY, ObUIM MEPECMOTPEHBI LN U (PYHKIUH TpaxkaaH-
cko-ipaBoBoro gorosopa I[lo muenuto N.B. ®demopoBa, menm rpaxaaHCKoO-
MIPaBOBOT'O IOTOBOPA BEIPAYKAIOTCS B CIEAYIOIIEM:

a) TIOCPENICTBOM COTJIAIIEHHS CTOPOH YCTAaHOBHUTH MEXIY HUMH SKOHOMUYECKH
000CHOBaHHYIO, OTBECYAIOIIYI0 HUX MOTPEOHOCTSIM M BO3MOXHOCTSIM TOBapHO-
JICHS)KHYIO B3aMMOCBS3b (SKOHOMHUYECKasl 11eJIb);

0) 00ieys ATy B3aMMOCBSI3b B IOPUIMYECKYIO (hOpMY 00S3aTEILCTBEHHOTO
MIPaBOOTHOIIEHUS, TAPAHTUPOBATh €€ YCTOMYMUBOCTh U OCYILECTBUMOCTH (FOpH-
JIIecKas 1eJb);

B) IIyTEM HCIIOJHEHHS CTOPOHAMM B3aMMHBIX OOS3aHHOCTEH 00ECIICUUTh UM
MOJTy4eHNe OOYCIOBICHHOTO B JOTOBOPE SKOHOMHYECKOTO PE3yNbTara, OTBE-
YarolIero UX UMYIIECTBEHHBIM HHTEpecaM (KOHEYHAs 1Elb).

ITo muenuro M.B. ®denoposa, rpaxaaHCKO-IIPABOBOM JTOTOBOP BBIIONHAET
cienyronme GyHKIHA: PETYJIATUBHYIO, MPaBOOOpasymroIy U GyHKIHIO obec-
MIEYCHHUSI COUETaHUS UHTEPECOB TOTOBOPHBIX MAPTEPOB C UHTEpEecaMH OOIeCTBa
[17.C.5].

B mpomecce coBepIIeHCTBOBAHHS TPAYKAAHCKOTO 3aKOHOIATENBCTBA O CAET-
kax, macan M.B. denopos, ciemoao Obl MPOSBUTH 3a00Ty O pacHIUPEHUH
HOPMATHUBHBIX paMOK UCIIOJIb30BAHHSA B I'PAXKAAHCKO-TIPABOBOM PETYJIUPOBAHHUU
TOBApPHO-ACHCKHBIX OTHOIICHUH OpUuHIOUIIa JUCTIO3UTUBHOCTH. OCHOBOHOHaFa-
IolIee MECTO B TPaKTAHCKOM MpaBe MODKHO IPUHAIICKATh AUCIO3UTHBHBIM
npaBoBeiM HOpMam [15. C. 92-94; 17. C. 3-7].

Yro xacaercs HUMIICPATUBHBIX HOPM, TO HUX ILCJIb — ONPECACIATH KOHCTUTY-
THUBHBIC NPU3HAKH IPAaBOBLIX MOJIeHeﬁ JOTOBOPHBIX OTHOIICHUH Pa3JINIHbIX
BHIOB M OYCPUMBAThH IPAHHUIIBI, B MPEIeNiaX KOTOPBIX AOJDKCH OCYIIECTBISTHCS
MIPUHIIMIT: «pa3pelieHo Bce, YTO He 3ampenieHo 3akoHoMy». dopmMyrna «pasperie-
HO BCE, 4TO HE 3alpelIeHO 3aKOHOM» JIOJDKHA UMETh 3HaueHHe OOIIepPaBOBOTO
npuanmna. OTHAKO ero AeHCTBHE B PA3IMYHBIX OTPACIAX IPaBa MPOSBISIETCS
HeoanHaKoBo. Hanbonee mupokoe 1 3ppekTHBHOE IPUMEHEHHE ATOT IPUHIIUI
JIOJDKEH TIONYYHTh B cepe IrpakJaHCKO-TIPaBOBOTo peryiaupoBanus. V.B. ®e-
JIOPOB HACTOJILKO BaXHOE 3HAYCHHE TPHUIaBall IPUHITUITY «Pa3pelieHo BCe, YT
HE 3aIpelIeH0 3aKOHOM», YTO Jaxke Mpeasarai 3akpenuTs ero B KoHctutyuu
CCCP [16, 18-20].

YTBepKIeHrE O TOM, UYTO B IPaXJaHCKOM IpaBe B 90-€ IT. MpoIIoro CTOJIETHS
CYIIECTBOBAJI TAKOW MPHHITUI, BPSI M COOTBETCTBYET UCTUHE; GopMyla «pas-
pEeLIeHo Bce, YTO MPSMO HE 3alpelieHO 3aKOHOM» BbIpakalsla CyLIHOCTb MOJIUTH-
YeCKOTO JIO3YHI'a B HAYIIbHBIN MEPHO]] CTAHOBJICHHUS POCCHIICKOTO TOCYyapCTBa,
KOrJla HeoOX0AUMO OBIJIO CIOMaTh JIEHCTBYIOIIYIO COBETCKYIO TOCYIapCTBEH-
HYyI0 MalmnHy. MHOTJa O CyIIeCTBOBaHMU AAHHOTO MPHUHLHUIA B JIEHCTBYIOLIEM
IpaXIaHCKOM TpaBe M 3aKOHOJATEIbCTBE IMBITAIOTCA YTBEPXKAATh HEKOTOpbIE
COBpEeMEHHBIE aBTOPHI. Kak mpejacTaBisercs, fake MPHU CaMOM IIHPOKOM TOJI-
koBauu# cT. 421 'K PO u npuHuna AUCO3UTUBHOCTH B TPAXKIaHCKOM TIPaBe,
IOPUIMYECKUX OCHOBAHHUM ISl YTBEPXKACHUS O JEHCTBUM NMPUHLUIA «BCE, YTO
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HE 3aIpeleH0 3aKOHOM, Pa3pelieHo» B COBPEMEHHOM T'pakJaHCKOM mpaBe PD,
a teM Oomee juisa ero 3akperuieHuss B Koncrtutynuu Poccum, HemocTtaTo4HO.
Brpouem, naHHOE BO3paKeHHE TAKKE TPEOYET CaMOCTOSTEIBHOTO TIYOOKOTO
Hay4YHOT'O OCMBICIIEHHSI U OOOCHOBAHUSI.

B mocnennue romel mpoGiieMa MPHHIIMIIOB HOBOTO TPayKIAHCKOTO IpaBa
aKTUBHO pa3padaTbiBaeTcsl B LMBUIKCTUKE. He ccbulasch Ha MHOTOYMCIICHHBIE
Y 3aCIIy’KHMBAIOILIe BHUMAaHUS UCCIIEIOBAHUS IO JaHHOW MpobiiemMaTuke, Iesne-
co00pa3HO MPHUBECTH OJHO W3 TOCIECTHUX TIIyOOKUX HCCIENOBAHWUN CHCTEMBI
MPUHIMIIOB B TPAXIAHCKOM TIpaBe, B OIpPENEJICHHOW MEpE CO3BYYHOE Mpes-
ctaienuem U.B. denoposa [21].

B coBerckuii nepuos onpeaeneHHoe BHuManue U.B. @enopos yaemnsn npo-
OJieMe TPHUHIIUIIOB UCIIOJHEHUS XO03SHCTBEHHO-I0TOBOPHBIX 00s3aTenbCTB. Ha
CTaJINU UCIIOJIHEHUS TOTOBOPHBIX 003aTeIbCTB OH BBIJCIISIT YSThIPe MPHHIIUIIA:
MIPUHLIMI HAJJIEKAlIero MCIOJHEHUs] 005A3aTeNbCTB, MPUHIUI PEaJbHOro HC-
MOJIHEHUS 00513aTENBCTB, IPUHLIMI YKOHOMUYHOCTH ¥ MPUHIIUIT TOBAPHUILECKOTO
COTPYAHHYECTBA TIPU HCIIOJHCHHH JOTOBOPHBIX 0053aTeNIbCTB. /laHHbBIC TPHH-
ounel TU00 TPAMO TPeAyCMATPUBAINCH B TPa)KIaHCKOM 3aKOHOAATENbCTBE,
nu6o0, Kak, Hampumep, MPUHIUI PEeabHOTO HMCIOJHEHHS 005S3aTEeNIbCTB, BBHIBO-
JWITACH W3 00s13aTeTbHOCTH UCTIOJHEHUS TUIAHOBO-aIMUHUCTPATUBHBIX aKTOB U
HOPM JEHCTBOBABIIIETO B TO BPEMs TPaKJaHCKOTO mnpaBa. OMHAKO WX comepka-
HHE TPAKTOBAJIOCh MCCIIEAOBATENIeM BEChMa CBOEOOpPa3HO, OCOOCHHO MPUMEHHU-
TEJIbHO K HCIOJHEHHIO XO3SHCTBEHHO-IOTOBOPHOTO obs3arenbcTBa. [lo ero
MHEHUIO, TIPUHIIUIIBI B TIPOIECCE TOTOBOPHOTO PETYIIMPOBAHUS BBITIOIHSIIOT POJIH
OCHOBOITOJIATAlOIIUX Hadall, HANPAaBJAIONINX O0sS3aHHBIX CYOBEKTOB Ha COBEp-
HIeHHEe IOPUIMYECKH 3HAYMMBIX MO3UTHUBHBIX JEWUCTBUH, obecneunBas »Qdex-
TUBHOCTh HCIOJIHEHUs 00s3aTenbcTBa. [Ipy 3TOM OH mojarai, 4To B HOBOM
TPKIAHCKOM 3aKOHOIATENLCTBE JIaHHAS CHCTEMa IMPWHIUIIOB JOJDKHA TIONY-
YUTHh HOPMATHBHOE 3aKpPEIUICHHE, YTO JCUCTBUTEIHHO HAIIO OTPAXXEHHE B CO-
BPEMEHHOM Tpa)xXIaHCKOM 3akoHonatenbctBe (ct.ct.l, 9, 10, 307, 309, 308.3
'K PD).

B ycnoBusix AeiicTBHS HOBOTO IPaXkIaHCKOTO 3akoHoAaTenbcTBa M.B. @eno-
POB BHOBB BO3BpAIIAJICA K HCCIICJOBAHUIO TPAXKIAHCKO-TIPABOBBIX MPUHITUIIOB
JIOTOBOPHOTO TMpaBa U UCTIOIIHEHUS TOTOBOPHBIX 00s13aTenbeTB. [1o ero MHEHUTO,
OOHOBJICHHE TPaXKITAHCKOTO0 3aKOHOJIATENILCTBA HEBO3MOXKHO 0€3 COBEpIICH-
CTBOBAHUS JISKAIIEH B €ro OCHOBE CHUCTEMBl NMPABOBBIX MPHUHIIUIOB. 3HAYU-
MOCTh CHUCTEMBI MPHUHIIMIIOB COCTOUT B TOM, YTO OHA, Oyay4Yd BOILJIOIICHHOM
TpaxIaHCKOM 3aKOHONIATENILCTBE, COCIUHACT €r0 CTPYKTYPHBIE YacTU B OJIHO
[enoe M TeM CaMbIM MPHUAAET €My KadecTBa 3(PQEKTHBHOTO IOPHINIECKOrO
CpeacTBa, QYHKIIMOHUPYIOIIETO B MEXaHU3ME MPABOBOTO PErYIMPOBAHUS JKO-
HOMMYECKUX OTHONICHWH. Peanu3anus Ha3BaHOTO MPUHIIMIIA CO3/IAET J0CTATOY-
HBI MPOCTOP JUIsl Pa3BUTHUSA B CTPaHE NPEINPUHUMATEIHLCKON eITeTbHOCTH
U TIpEoTIpeiesiieT HeOOX0AMMOCTh CO3aHUs )i Hee HaJIeKalleld MpaBOBOM
OCHOBBI. 3akoHoOJaTenbHbIe Opranbl P mpogomkaroT CBOIO JEATENBHOCTh
M0 KapIWHAILHOMY OOHOBICHHIO TPaXXKJAHCKOTO 3aKOHOJATENICTBA U Jallb-
HeHIIeMy COBEPIICHCTBOBAHHUIO €r0 MPUHIMIIUATIBHON OCHOBBL.
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OnHO U3 HalpaBJICHUH 3TOH pabOTHl COCTOHUT B TOM, YTOOBI HE TOJIBLKO OOHO-
BUTHh CHUCTEMY MPHUHIIUIIOB, HO U yropsaounts ee. U.B. denopos cumran, uto
OHA JIOJKHA BKJIIOUYATh B €051 HECKOJIBKO OJIOKOB I'Pa’kKIaHCKO-IIPABOBBIX IPUH-
LUIOB, HAaXOMSIIMXCA HAa Pa3HbIX €€ YPOBHSAX B 3aBUCHUMOCTU OT cepbl U
HaIpaBICHHOCTH HX AEUCTBHA. B o0mux "eprax 3Ty CHCTEMY OH MPEICTaBIISII
B cienyromeM Bune. Ha ¢ynaamentansHoM (0a30BOM) ypOBHE JOJIKHBI HaXo-
JUTHCS. TPU OJI0KA OCHOBOIOJIATAIOIINX IPABOBBIX IPUHIIUIIOB:

a) obmienpaBoBbie (KOHCTUTYIIMOHHBIC) IPUHITUIIHI,

0) MEeXOTpacieBbIe IPUHITHIIEL,

B) 001IME TPaXIaHCKO-TIPABOBBIE IPUHIIHIIBL.

Ha cnepyronmx ypoBHSIX pa3sMelIatoTcsl OJOKU CHEeHUATbHBIX IPaKIaHCKO-
MPaBOBBIX TPHHIUIOB, cepa OEHCTBUS KOTOPBIX OTPAHHYMBACTCS PaMKaAMH
MMOJOTPACIIEBBIX TOAPa3IeIeHIH (HapiuMep, IPUHIIHIE IIpaBa COOCTBEHHOCTH,
MIPUHLIMITBL 0053aTEILCTBEHHOTO TipaBa u T.1.). B coctaB 3TuX e OJIOKOB BOH-
IyT TPUHIMIIBI, ACUCTBYIOIIUE B PaMKax OTIENbHBIX MPABOBBIX MHCTUTYTOB
WM Ha OTIPEIETICHHBIX CTAANAX MpOoIecca TPaskIaHCKO-TIPABOBOTO PETYIIHPOBA-
HUS OOIIECTBEHHBIX OTHOIIEHUH. 3a/a4ya MpaBOBOH HAYKH U 3aKOHOJATENIBHBIX
opraHos, nonaran W.B. ®enopoB, — KOHKpETU3UPOBATh ATy CHCTEMY, 3aBEP-
muTh ee popmuposanue [8. C. 37].

Yueono-memoouueckana u unaa nedazocuuecxkasn paboma H.B. Dedoposa
¢ 1990 2. 00 17 cenmaopa 2001 2. 11.B. ®enopo obnagan TaJlaHTOM IeJarora,
OTJIIMYHO 3HAJ M BIAJEN METOAMKOW IMpEenoJaBaHus TpaxkaaHcKoro mpasa Poc-
cun. C 1969 r. 1 10 co3manust HOBOTO TPaKIAHCKOTO 3aKOHOaTeNnbcTBa Poccuu
N.B. ®enopoB uutan CTyAeHTaM 5-To Kypca crenkypce « TeopeTuueckue OCHOBBI
X03HCTBEHHO-IOTOBOPHOTO MpaBa» (50 JIEKIMOHHBIX YacoB), B KOTOPOM HC-
MOJIB30BA MaTepUallbl MHOTOJIETHUX HCCIIEOBAHHUM, €KETOMHO €ro OOHOBIISI
U JOMOJHSI C YIE€TOM IOCTHKCHUI MPaBOBOW TCOPHUH, HOBOTO 3aKOHONATEIIh-
ctBa U cyaeOHoii npaktuku. C cepenunnl 1090-x IT. 10 KOHIA CBOEH KHU3HH
N.B. ®enopos uuran cnenkypc «Teopus goroBopHoro npasa Poccum», KoTo-
PpBIN B HacTosILee NpoJopKatoT uutaTh B Maructparype FOU TI'Y ero yueHuku.

OtBetcTBeHHO oOTHOcwics WM.B. demopoB Kk cocraBieHHIO yUeOHO-
METOANYECKUX TOCOOUH, pa3pabaThIBAEMBIX MPEMOAaBaTEeISIMUA Kaeapsl Tpaxk-
nanckoro npasa IOU TT'Y, B KOTOPBIX OH SBJISUICS M COABTOPOM.

[TomHSTCS TPOAOIKUTENBHBIE KOHCYJIBTALlMM CTYJEHTaM, pabOTaBIIMM O]
€ro Hay4yHbIM PyKOBOJCTBOM HaJl HallMCaHUEM KYpPCOBBIX M TUILUIOMHBIX paldoT,
HaJ JOKJIaJaMH JIJIsl CTYJICHUYECKUX HAay4IHBIX KoH(epeHtwid. [1o cymecTBy, 3T0
OBLTH WHAWBUAYAJIIBHBIC 3aHATHA C TEMH, KTO MNPOBJIAT UHTCPCC K MUBUJIIMCTU-
geckuM mpobnemam. Kak mpaBmiio, JOKIAIsl TAKUX CTYACHTOB MONyYald 3aciy-
JKEHHBIE BBICOKHE OIICHKH Ha KOH()EPEHIHUAX, PEKOMEHIOBAINCH JJIs ITyOIrKa-
UM B Pa3IMYHBIX COOPHUKAX HAYYHBIX PaOOT CTYyJCHTOB U MOJIOJIBIX YUCHBIX.

ITocne yrBepxaeHus B yueHoM 3BaHHMHM JoneHTa BAK, 3atem mpodeccopa
BAK U.B. ®enopos sBIsUICS HAydHbIM pyKoBoauTeneM y 20 acmUpaHTOB U
KOHCYJIBTaHTOM y 2 JIOKTOpaHTOB. MHOrMe U3 TeX, KTo paboTai Hal Iuccepra-
[USIMH TIOJ] €TO HAYYIHBIM PYKOBOJICTBOM HJIM Y KOTO OH SBJISUICS HAYYHBIM KOH-
CYJIBTaHTOM, paboTaloT B By3ax CuOMpH, MHBIX ropofoB Poccum, pazinn4HbIX
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cdepax oOIIeCTBEHHON U TOCYIapCTBEHHON XKHU3HH, TI¢ BOCTPEOOBAHEI Crielya-
JUCTHI-FOPUCTEL.

Ha npoTsbkeHMH CBOETo JOYHHUBEPCUTETCKOTO NEpUoja XHU3HU, a 3aTeM U
paboras Ha kadenpe rpaxmanckoro npasa OO TI'Y, U.B. ®exopoB BHIIONHST
oO0IecTBeHHBIE MOpyYeHUs. B mepron KOMCOMOIBCKOI FOHOCTH OH M30Mpaics
wieHoM Teimckoro paiikoma BJIKCM Tomckoit obmactu. C 1945 mo 1991 r.
cocrosn B KIICC, u3bupaincs B pa3nuyHble MTapTHHHbIE OPTaHbl, B TOM YHCIe
sIBIIsIICS cexperapeM naptoropo KO TI'Y. B teuenne muorux set M.B. deno-
poB ObLT ipescenarenaeM ToMcKoro obmacTHOTO obrrecTBa «3HaHuey». M.B. de-
JopoB — 3aciyxeHHbIN opucT PO, [ToueTHsIi pabOTHUK BBICIIETO Ipodeccuo-
HaJIBHOTO oOpa3oBaHusi P®d, HarpaxaeH psioM TroCydapCTBEHHBIX Menalei,
OTMEUeH Memaibio «3a 3aciyru repel TOMCKAM ToCyJapCTBEHHOM YHUBEPCH-
TETOM», €My IIPHUCBOEHO MOYETHOE 3BaHUE «3aCITy>KeHHBI BeTepaH Tpyaa Tom-
CKOTO TOCYTapCTBEHHOTO YHHUBEPCUTETA.

3 ¢espans 2021 r. ucnonusiercst 100 net co nus poxxaenus 1U.B. @enoposa.
JloOposkenaTeabHbIM, WHTSIUTMTCHTHBIM, OOJIBITHUM IPO(ECCHOHAIOM CBOETO
Jiesia OH OCTAHETCS B MaMSITU CTYICHTOB, KOTOPBIX Y4MJI, KOJUIET, C KOTOPBIMU
pabotan Ha kadenape rpaxxaanckoro npasa u B FOU TI'Y, acnupaHTOB U TOKTO-
PaHTOB, BCEX, C KEM €My JTOBOIMIOCH COTPYIHHYATE.
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3 February marks the 100th anniversary of 1.V. Fyodorov's birth. He will remain in the
memory of his students, colleagues, postgraduates and doctoral students as a kind, intelligent
and great professional. The article "Service to Tomsk State University as a vital credo of
Professor 1.V. Fyodorov" is devoted to the main stages of life and scientific-pedagogical
activity of Doctor of Law, Professor 1.VV. Fyodorov, who devoted more than forty years of his
life to the service to Tomsk State University. A significant part of scientific and pedagogical
activity of 1.V. Fyodorov at TSU falls within the Soviet period of the Russian state.

The university life period of 1.VV. Fyodorov began on October 01, 1958, when he was
hired at TSU. The main period of scientific and pedagogical activity 1.V. Fyodorov fell in the
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60-80 years of the last century. In pedagogical activity 1.V. Fyodorov professed a number
of own criteria of teaching: there is nothing more practical than a good theory, knowledge
of principles easily replaces ignorance of some facts, students should be taught the law, and
not the laws. The main object of 1.V. Fyodorov's scientific interests was the civil law contract
and its variant, the commercial contract. He studied these contracts as early as in his candi-
date's thesis, and then from 1965 he continued in his doctoral thesis and in numerous articles.
The main scientific conclusion of his research lies in a capacious formula: The contractual
regulation of economic relations is a method of influencing the economy of the USSR.

The authors of the article are convinced that 1.V. Fyodorov's works have not only scien-
tific and historical value. Certain positions of 1.VV. Fyodorov on the most topical problems of
civil law, the main ideas which were expressed by him in the Soviet period of work have not
lost their relevance in the post-Soviet period, and some - in the present time as well. These
are, for example, the ideas about the fundamental basis of civil law, the relationship between
the contract and the obligation, and the importance of fault in contract law, including in busi-
ness activity. In his scientific and pedagogical work, 1.VV. Fyodorov paid much attention to
individual work with students. He supervised 20 postgraduate students and was academic
adviser to 2 doctoral students.

Besides his scientific and pedagogical work, 1.V. Fyodorov also took an active part in
educational and methodical work at the Department: he was the co-author and editor of different
educational and methodical textbooks and practical works on the general part of the civil
law. Until 1995, he read the special course Business Contract (50 hours), and since 1995
he led the special course "Contract Law of Russia". During different periods of his life
1.V. Fyodorov fulfilled numerous public assignments: he was elected a member of the Tymsk
District Committee of the All-Union Komsomol of the Tomsk region, was a member of
the CPSU, was elected to various party bodies, was the Chairman of the Tomsk Regional
Society "Znanie". 1.V. Fyodorov was awarded a number of state medals, he was also marked
with TSU badges.
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