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CYIUMOCTD 3A IPECTYIUVIEHMS, COBEPIIEHHBIE
B BO3PACTE 1O BOCEMHAIIIATHU JIET

Paccmompenvi y20106H0-npagossie Nociedcmsus CyOUMOCHU 3a NPeCMyneHs, cogep-
wienHble 8 HecosepuieHHonemuem ospacme. Ommeyeno, Ymo cyouMocmy 3a maxie
npecmynnieHusi 0O0CHOBAHHO He YYUMblBAemcs NPU NPUSHAHUU PeYyuousa npecmyniie-
HULL, HO Glleuem uHble Ye0N06HO-Npagosvle nocredcmeus. O60cHo68aH 661600 0 HeoO-
X00UMOCMU 86€0€HUs 8 NepeyeHb OMASHAIOWUX HAKA3AHUE 0OCMOAMENbCmE MAaKo2o
06CcmosAmenbcmea, KaK cogepulenue NpecmynieHus TUYOM, UMEUUM CYOUMOCHb
3a mANCKOe UIU 0c060 MANCKOEe YMbUUIEHHOE NpecmynieHue, npu Omcymcmeuu
NPUHAKO8 peyuousd.

KitoueBrle croBa: mecogeputenHoremuuil, cyoumMocms; peyuous, omsazuaioujee 00-
CMOoAMeNLCMBO.

[TpaBoBBIM TIOCIIENCTBUEM OCYXKICHHS JIMIA 32 COBEPIICHHOE UM IMPECTYII-
JICHWE W Ha3HAYCHHUsS YTOJIIOBHOTO HaKa3aHWs sBIsieTcs cymumocTb. B Ilocta-
Hoenennu Kouncturymmonnoro Cyna PO ormedeHo, 4TO CyAMMOCTE «IIPEACTaB-
nsieT co0oil MpaBOBOE COCTOSHHUE JIMIA, OOYCIOBIEHHOE (DAaKTOM OCYKACHUS
1 Ha3HAYCHHUS €My IO MIPUTOBOPY Cy/Ja HAKa3aHUS 3a COBEPLICHHOE MPECTyILIe-
HUE W BIEKYyIICe IPH MOBTOPHOM COBEPIICHHH ATHM JUIIOM IPECTYIUICHHS
YCTaHOBJICHHBIE YTOJIOBHBIM 3aKOHOJATEICTBOM TPABOBBIE TOCIEACTBUS.
Nwmeromasics y nuiia HemoraiieHHas WM HECHATAas! CYIMMOCTh TIOPOXKIAET 0CO-
Oble, CKIIaIBIBAIOIINECS Ha OCHOBE YTOJOBHO-TIPABOBOTO PETYIMPOBAHUS ITyO-
JTUYHO-TIPABOBBIC OTHOMICHUS €T0 C TOCYIapCTBOM, KOTOPEIC MPH COBEPIICHUU
9TUM JIUIIOM HOBBIX MPECTYIJICHUH CIYy)KaT OCHOBaHHEM JUIs OIICHKH €ro JIMY-
HOCTH ¥ COBEPIICHHBIX UM MPECTYIICHUA KaK 00JIaJaloluX MOBBIIICHHON 00-
[IECTBEHHOW OITACHOCTHIO M IIOTOMY MPEATIONATraloT IpUMEHEHHE K HeMy Ooee
CTPOTHX MEp YrOJIOBHOW OTBETCTBEHHOCTW [1].

B 3akonogatensctBe Poccuiickoit @enepanuu npenycMOTpeHbI 00IIHue HOP-
MBI, perflaMeHTHPYIOIIME MorameHne cyauMocTy (cT. 86 YK P®), n cienmansras
HOpMa, Kacarollascs CPOKOB MOTrallleHUs] CYAUMOCTH Y JIML, COBEPLUIUBIINX Tpe-
CTYIUICHHUS B BO3pacTe /10 BoceMHaaru et (ct. 95 YK P®). Ha nun, cosep-
IIMBIIKX TPECTYIUICHUE B HECOBEPIICHHOJIETHEM BO3pacTe, PaclpoCTpaHsAeTCs
pAA npeAnucanui, npeaycMOTpeHHbIX cT. 86 YK PD. 1o kacaercs, B 4aCTHOCTH,
Mepuoja, B TeYEHHE KOTOPOTO JIUIO cunuTaerca cyaumbIM (4. 1 ct. 86 YK PD).

Ecnu numo, coBepimBIee IpecTyIuIeHHE B BO3PACTE 10 BOCEMHAATH JIET,
OCYX/IaJIOCh YCIOBHO, TO CYIMMOCTh B OTHOIICHWH HETO IOTAaIIAeTCs MO HCTe-
YEHUH HCIBITATeNIbHOIO CPOKa (B COOTBETCTBUU C I. «a» 4. 3 cT. 86 YK PD).
OO01ue mpennucanus, KacarollMecsl MOTAlIeHUs CYAMMOCTH HpPU JOCPOUYHOM
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0CBOOOXKIEHIH OT OTOBIBAHUS HAaKa3aHWS WM 3aMEHE HEOTOBITOM 4acTH Haka-
3aHHA 0oJiee MATKUM BHJIOM HakazaHHs, cojiepxaiuecs B 4. 4 cT. 86 YK PO,
PacipoCTpaHIIOTCA U Ha JIUI, COBEPIIMBIIUX MPECTYIUICHUS B HECOBEPILIEHHO-
JeTHeM Bo3pacte. Ha HecOBepIIEHHONIETHUX PACIPOCTPAHSIOTCS U MOJIOKEHUS
4. 5 ct. 86 YK P®, npenycmarpuBaromue BO3MOKHOCTh JOCPOYHOTO CHSATHUS
CYIUMOCTH C JIMIa, OTOBIBIIIETO HAKa3aHUE, [0 €ro X0JaTaiCTBy A0 UCTEUCHUS
CpOKa MoraimieHus CyIuMOCTH (B cllyyae 0e3ynpeyHOro MoBeIeHHs [0Ce OTObI-
THS HakazaHws). YacTh JHI, COBEPIIMBIINX MPECTYIUICHHS B BO3pPAcTe 10 BO-
CEeMHALATH JIET, MPOAOIDKAIOT OCTABAThCS HECOBEPIICHHOICTHUMH IOCIE OT-
OBITHS HaKa3aHUs, BO BpeMs T€UEeHHUs Cpoka rnoramieHus cyaumocti. JI.M. Ipo-
3yMEHTOB 0oOpalaeT BHUIMaHUE Ha TO, YTO KOHTPOJIb 32 TAKUMH HECOBEPLICHHO-
JETHUMH OCYIIECTBILIIOT YTOJIOBHO-MCIIONHHUTEBHBIC HHCIIEKIINH, a MOIpa3ae-
JICHWS TI0 JIeIaM HECOBEPIICHHOJIIETHHX OPTaHOB BHYTPEHHUX JIEJT OCYIIECTBIIS-
10T C 3TOH KaTeropueil HeCOBEPIIEHHOIETHUX (OCBOOOMXKICHHBIX U3 MECT JIHIIIe-
HUSI CBOOOIBI) MHIMBHUIYAIBHO-IPO(UIAKTHUCCKYIO padoTy. B cBs3u ¢ atum,
10 €r0 MHEHHIO, KOTOPOE MBI TIOJHOCTBIO paszjenseM, ObUTo OBl Ieiiecoodpas-
HBIM HAJIeNIUTh 3TU OPTaHbl MPABOM XOJATalCTBOBATDH IEpe] CYIAOM O JOCpPOU-
HOM CHATHH CyJIMMOCTH C HecoBepiueHHoneTHero [2. C. 172].

OO0mre ToNMOKeHHSI, KaCaloIIUecs] JOCPOTHOTO CHATHS CYIUMOCTH KaK y B3poc-
JIBIX, TAK U Y HECOBEPILLEHHOJIIETHUX, MIPEIyCMOTPEHBI U B CT.CT. 84, 85 YK PO,
PErIIaMCHTUPYIOIUX NIPUMEHCHUC aMHUCTUN U IIOMUJIOBAHUS.

B 10 e Bpems B c1. 95 YK P®, B cniennanbHoil HOpME, conepkarcs mpes-
MUCAHUS, KACAIOMINECS] TOJNBKO JIUI, COBEPIIUBINNX MPECTYIUICHUS B HECOBEP-
IIEHHOJIETHEM Bo3pacTe. [y yKka3aHHOW KaTeropuH JIUI CPOKH ITOTAIICHHS CY-
JUMOCTH, NIpeayCMOTpeHHbIe B 4. 3 cT. 86 YK P®, cokpamaiorcs Basoe. OTu
CPOKU COOTBETCTBCHHO pPaBHBI: HICCTU MECAIAM — IIOCJIC OT6])ITI/I$[ WJIN UCIIOJI-
HeHHsI OoJiee MATKOTO HaKa3aHWs, YeM JIMIICHHE CBOOOMBI, OJHOMY TOAY — II0-
clie OTOBITUS JIMIIEHHUS CBOOOIBI 3a NMpPECTYIUICHHE HEOOJBIION WIN cpegHen
TSKECTH, TPEM TOJIaM — MOCIe OTOBITHUS JIMIICHUS CBOOO/IBI 32 TSKKOE UM 0CO-
00 TSDKKOE MPECTYILICHHE.

CynuMocThb Bi€YeT AJIS JIMLA, Y KOTOPOTO OHAa HE CHATA WM HE MNorameHa
B YCTAHOBJICHHOM 3aKOHOM IIOPAJAKE, pAl He6HaFOHpI/IHTHBIX HOCJ’IC}ICTBI/Iﬁ.
B HekoTOpBIX ciaydasx, IPeayCMOTPEHHBIX 3aKOHOM, OHA BBICTYIIAE€T B KAUECTBE
KBaTA(HUIUPYIOIIETO MPpU3HAKa cocTaBa (B YacTHOCTH, B 4. 5 cr. 131, 4. 5 cr. 132
YK P®). B coorBerctBuM co cT. 18 YK PD cyauMocTb BbICTymaeT HEOTheMIIe-
MBIM IIPU3HAKOM peranuBa HpeCTyHHeHHﬁ, CYAUMOCTD ABJIACTCA NPCIIATCTBUEM
JUTSE OCBOOOKICHHUS JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHWUsI 110 PSILy
OCHOBAHHWH H T.II.

OpHako He BCe HEONAronpUsATHBIC TIOCIECTBHUS CYAUMOCTH PACIPOCTpaHs-
FOTCSL Ha JIWII, COBEPIIMBIIMX MPECTYIUICHH B BO3pacTe JI0 BOCEMHAIIATH JIET.
Tak, cyTMMOCTH 3a MPECTYIJIEHN, COBEPLICHHBIE B BO3PAcTe 10 BOCEMHAALIATH
JIET, HEe YYUTHIBAIOTCS MPH KOHCTATAIMM PELUAMBA MPECTYIUICHUH, Hanboee
ormacHoi (POpMBI MHOXKECTBEHHOCTH TPECTYIUICHUH, BICKYIICH IENblid psa He-
OJIaronpuUATHBIX MPABOBBIX IOCIIEACTBUH IS JIMIA, YbH ACSHUS 00pasyloT Jie-
raJlbHbId peluIuB. DTO 3aKOHOAATEIbHOE MPEANICAHUE COOTBETCTBYET MEXKIY-
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HapOIHBIM CTaHIAPTaM OOpALICHUSI ¢ HECOBEPUICHHOJICTHIMH, OHO MIPUHIMAET
BO BHUMAHHE BO3PACTHYIO CHEIM(UKY JIHI, HE TOCTUTIINX COBEPUIICHHOICTHS,
0COOCHHOCTH HX COLMANbHO-TIcuXoyiorndeckoro pa3sutus [2. C. 8-13], to, uro
MHOTHE HECOBEPIICHHOJETHUE BCTAJIM HA MPECTYIHBIN MyTh BCIEACTBHE CIIy-
YaHOTO CTEYCHHUSI 0OCTOSATENHCTB, 3a9aCTYIO IO BIMSHHEM CTApIINX IO BO3-
pacTy JHMI] WIM e H3-32 XKeJaHHS CaMOYTBEPIUTHCS, IMOIYYUTh Om00peHne
co crtopoHnsl cBepcTHUKOB [3. C. 23-29].

HecoreprienHoneTHre «B CHIy CBOMX IICHXOBO3PACTHBIX OCOOEHHOCTEH
B OOJBIIEH CTETIEHH, YeEM B3POCIbIE, TOATAIOTCS UCTIPABIICHUIO, YTO CBUICTEIIh-
CTBYET 00 MX MEHBIIECH OOLIECTBCHHOH OMAaCHOCTU. DTH OOCTOSTENLCTBA OBLIN
MPUHATHI BO BHHUMAaHHE 3aKOHOJATEIeM MpPHU KOHCTPYMPOBAHHUU KOMILIEKCA
HOPM, PETJIaMEHTHPYIOUINX YTOJIOBHYIO OTBETCTBEHHOCTH HECOBEPIICHHOJET-
Hux» [4. C. 251]. B cBs131 ¢ M3II0)KEHHBIM HE TTPEICTABISETCS BOZMOKHBIM ITO/I-
Jep>kaTh BBICKA3aHHOE B HAay4yHOH JNuTepaType NpPEeAroKeHHE O PACIINPEHHU
JICTAJIBHOTO PELINBa 33 CYET MPECTYIUIEHHUH, COBEPLIAEMBIX JIMLIAMH B BO3-
pacTe 10 BOCEMHAIIIATH JIET, TOCPEACTBOM HCKIIOUeHUs u3 4. 4 cT. 18 YK P®
nyHkta «o» [5]. Tak, N.I'. Bo3)kaHHUKOBA MHILIET, YTO CYAUMOCTH 3a MPECTYII-
JICHUSI, COBEPILICHHBIE B BO3pacTe A0 18 yeT, He yYUTHIBAIOTCS NPU IMPU3HAHUU
peunarBa MPEeCcTYIUICHUH HE3aBHCHMO OT TOTO, B KAKOM BO3pPACTe COCTOSIIOCH
OCYXJIEHHE 32 3TO IPECTYIUIEHHE — M0 WM TOCIe YKa3aHHOTO BO3pacTa. JTo
npaBUIO COOTBECTCTBYET MCKAYHAPOJAHBIM CTaHAApTaM, OAHAKO NPEACTABIISACTCA
TCOPCTUYCCKH YA3BUMBIM, IOCKOJIbKY IMPCANOoJaract OTCYTCTBHC B Halieu
CTpaHe JIETAIFHOTO PEUUINBa W PEUUINBHON MPECTYITHOCTH HECOBEPIICHHO-
neTHUX. MexIy TeM mpoOiieMy peliIuBHON IPECTYITHOCTH, — OTMEYaeT Hccie-
JIOBaTeNb, — BPSJ JIX Pa3yMHO M MEPCIEKTUBHO 3amanunBath [ Tam xke]. B cBsa3u
C HU3JIOKCHHBIM BBICKA3bIBAHUEM OTMETUM, YTO HOI[OGHI)IC BBIBOJBI «HE€ YYUTHI-
BalOT OCOOCHHOCTH HECOBEPUICHHOJETHETO B MEXaHH3ME YTOJOBHO-TIPABOBOTO
peryjiMpoBaHus, HE OCHOBAHblI HAa JaHHBIX BOSpaCTHOﬁ u He):[arornquKofzi IICH-
XO0JIOTUH, KOTOPBIC HE MMO3BOJIAIOT CACIIaTh BHIBOJ O TOM, UYTO Y>KCCTOUYCHHUC YIO-
JIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX CHOCOOHO CYIIECTBEHHO IIO-
BIIUATH Ha MPECTYMHOCTh HecoBepiieHHOneTHUX» [4. C. 252]. Kpome Toro, Bpsan
JI1 MOXXHO corjlacuTbes C yTBepkaeHueM I.I'. Bo3xaHHMKOBOH, 4TO OTCYT-
CTBHE JICTAJBHOTO PEIUINBA HECOBEPIICHHOJECTHUX O3HAYaeT 3aMalYMBaHHE
PELUIMBHON MPECTYINHOCTH HECOBEPIIEHHOJETHUX. B JOKTpHHE YroJOBHOTO
MpaBa U KPUMHUHOJIOTUU JaBHO YCTOSBIIMMCS U IIMPOKO MCHOJIb3yEMBIM SBJISI-
eTcs TaKoe IOHATHE, KaK KPUMHHOJOTHYECKHH pPEeLlUANB, KOTOPHIH BOHMpacT
B ce0sl M COBEPIICHNE HOBHIX IPECTYIUIEHUH HECOBEPUIICHHOJICTHUMH, Y KOTO-
PBIX HaJMYECTBYET CYJUMOCTh 3a PaHEe COBEPIICHHbIE MpecTyIUIeHus. TepMuH
«pEUUANBHAS MPECTYIHOCTb HECOBEPIIEHHOICTHUX)» MMPOYHO BOIIEN B HAYIHBIN
obuxoxa. Borpocam 60pb0bI C peUAMBHON MPECTYITHOCTHIO HECOBEPIICHHOJIET-
HUX TIOCBSILEHbl MHOTOYHUCIIEHHBIE HMCCIEJOBAHUSA, KOTOpbIE, Pa3sHOCTOPOHHE
XapakTepusys PelUIMBHYIO IPECTYITHOCTh HECOBEPIICHHOIETHUX, HAIPaBJICHbI
Ha MOWCK MyTed ee mpemynpexneHus [6-8], uto mpencrarisercs Ooiee mep-
CIIEKTUBHBIM HaIlpaBJICHHUEM B OOpHOE ¢ ITUM HETaTUBHBIM SIBICHHEM, YeM 3Ha-
YUTEJIBHOE Y>KECTOUEHHE YrOJIOBHOI OTBETCTBEHHOCTU HECOBEPLICHHOIETHUX.
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[Ipu Takux yciIoBUSX BPSII JIM YMECTHO TOBOPUTH O KAKOM-TIHOO 3aMaTdBaHUM
PELUANBHON IPECTYITHOCTU HECOBEPILIEHHOJIETHUX.

KomnuuectBo u TsHKecTh NMPECTYIUIEHWH, COBEPIIEHHBIX B BO3pacTe 10 BO-
CEMHaJaTH JIET, He UMEIOT 3HAUEHHUS JUIsl KOHCTATallud OTCYTCTBHSI YTOJIOBHO-
MPaBOBOTO pEIUINBA TPECTyIUIeHHH. ['7TaBHOE — YTOOBI 3TH NPECTYIUICHHS
ObUIM COBEpLICHBI JIMLIOM B HECOBEPILIEHHOJETHEM Bo3pacTe. Ecnu coBepiueH-
HOJIETHEE JIMIO OCYXKAAETCS 3a MPECTYIUIEHHE, COBEPIIEHHOE UM B BO3pacTe 110
BOCEMHAJLaTH JIET, TO CyIUMOCTb, BO3HHUKIIIAS 32 3TO NPECTYIIEHUE IOCe A0-
CTIKEHUS JIMLIOM COBEPLUEHHOJIETUS,, HE MOXET YUYUTBIBAThCS IPU NPU3HAHUU
peuunarBa, MOCKOJIBKY ONPEACTISIONINM 31€Ch SBJISIETCA BO3PACT HA MOMEHT CO-
BEpILICHUS IPECTYILICHUS.

Ecnu nuno HauMHaeT coBepluaTh AIAIIeecs WM NPOoL0DKaeMoe IpecTyIlie-
HHUE B BO3pacTe 10 BOCEMHAIINATH JET, TO B CIlydae OKOHYAHUS OO Ipecede-
HUS 3TOTO MPECTYIUIEHUS yKe MOcIe JOCTIKEHUS STHM JIMIIOM COBEPILICHHOJIC-
THS CYIMMOCTD 3a TaKO€ MPECTYIUICHHE OYAET YUUTHIBATHCA MIPHU YCTAHOBJICHUU
peuManBa IPECTYIUICHHM.

AHanu3 cyzeOHOI MPaKTHUKU MOKa3bIBAET, YTO J0 HACTOSIIECTO BPEMEHH IPU
OTIPEJIeNICHUH PELUIMBA MPECTYIUIEHUHA HEPEIKO JOMYCKAIOTCS OIIMOKH, 3aKITIO-
Yarolyecss B TOM, UYTO HE BCETJa YUUTHIBAIOTCS MOJOXKECHHS IT. «O0» 1. 4 cT. 18
YK PO, B cooTBeTCTBHH C KOTOPBIMH TIPY MIPU3HAHUN PEIUANBA TIPECTYILICHUH
HCJIb3s YYUTBIBATH CYJUMOCTU 3a NMPECTYIUICHUA, COBCPUICHHBIC JIMIIOM B BO3-
pacTe 10 BOCEMHA/IIIATH JIeT .

Bo3sBpaiasck kK KpUMHUHOJIOTHYECKOMY PELUIUBY, CIEIYEeT OTMETHTb, UYTO
Y HECOBEPUICHHOJETHUX OH JOBOJBHO BBICOK, HA YTO oOpamiaeTcss BHUMaHUE
MHOI'MMU HcclienoBarensmu [7, 8].

B cBs13u ¢ 3TUM BO3HHKAET BOIIPOC: MOXHO JIU CUNUTATh, YTO HECOBCPILIECHHO-
JICTHHUM, COBEPIIMBUIMN BIEPBBIE MPECTYIUICHUE, W HECOBEPIICHHOJIETHUN,
HUMEIONIHNA CyTMMOCTD 3a MPECTYIICHUE, COBEPIIICHHOE B BO3PACTe 10 BOCEMHa-
JIIATH JIET U COBEPIIAIONINI HOBOE MpeCTyIJIeHHe (a 3a4acTylo U He OJIHO), 00-
JMANAoT MPH MPOYMX PAaBHBIX YCIOBUSIX OTUHAKOBOW OOIECTBEHHOHW OITacHO-
cTpi0? Jlymaercst, YTO OTBET Ha JaHHBIA BOIPOC JOIDKCH OBITh OTPHUIIATEIIHHEBIM,
0COOCHHO B T€X CIy4asx, KOTJa paHee COBEPIICHHBIC U HOBBIC MPECTYIICHUS
OBUTH TSDKKMMH WM 0CO00 TSDKKMMH. YeM dbalre 4elnoBeK COBEpIIAeT MPecTyIl-
JIEHUs], TEM peajlbHee yrpo3a COBEPILEHUS] UM HOBOTO MPECTYIUIEHUS, U, CIeN0-
BaTeJbHO, CTENEHb OMACHOCTH €ro JMYHOCTH BO3PACTaeT, YTO JOJDKHO OTpa-
KaThCS Ha N30MPAEMBbIX B OTHOIIICHUH TaKOTO JIMIIA MEPaxX YroJIOBHO-TIPABOBOTO

1 Cwm., Hamip.: anemIsSIMOHHOE OTpe/IENeHre CyAeOHOM KOJUTETHH TI0 YTOJOBHEIM JieniaM Bep-
xoBHOTO Cynma PO or 24.01.2019 Ne 67-AllY19-1; anemmsuoHHOe oNpeneneHne cynaedHoit
KOJUIETHH IO YTOJIOBHBIM JieiiaM MOCKOBCKOTO TOpoJICcKoro cyaa mo aery Ne 10-7937/2019;
IIOCTaHOBJICHUE TIpe3nanyMa TBepckoro obmactaoro cyna ot 25.03.2019 mo nmemy Ne 44y-
26/2019, 44y-27/2019; nocraHoBieHne mpe3uanyMa MOCKOBCKOTO TOPOJCKOTO Cyla OT
04.08.2018 mo nmemy Ne 44y-277/18; mocraHoBIeHNE Ipe3uIiyMa SIpocIaBCKOro 00JIacTHOTO
Cyna or 08.08.2018 Ne 44-y-47/2018. URL: http://www.consultant/ru (mara oGparieHus:
26.03.2020).
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BO3JICHCTBHA. DTOT BOIIPOC MOXKHO OBLIO OBI B OTPEICICHHOMN CTEIIEHH PEIINTh,
ecim ObI B cT. 63 YK PO, conepxkareil mepeueHb 00CTOATEIBCTB, OTSATYar0NTUIX
HaKa3aHue, MPeJyCMOTPETh TaKOe OTArYaroliee 00CTOATENbCTBO, KaKk COBEpILe-
HUE TPECTYIUICHUS JIMIIOM, UMEIOIIUM HETOTallleHHYI0 (HeCHATYIO) CYAHUMOCTh
3a YMBIIUIEHHOE TSDKKOE FITH 0C000 TSHKKOE MpEeCcTyIUIeHHe. Takoe oTsardaroniee
00CTOATENBCTBO YYUTHIBAIO OBl B ONpEeNIeHHONH Mepe HaJln4yue B JeSTHUSX JU-
a 0coboi popMBI MHOKECTBEHHOCTH TPECTYIUICHUH, KOTOPAs HE HAIILTa OTpa-
xenus B YK PO, HO BbIIensieTcss MHOTUMH YYEHBIMH, — «COBEPIICHUE TPECTYTI-
JICHUS JINLIOM, UMEIOLINM CyJHUMOCTh, IPU OTCYTCTBHH NPU3HAKOB PEIHIMBAY»
(em., mamp.: [9. C. 55; 10. C. 37]. IIpuMeHHUTEIBHO K HECOBEPIICHHOIECTHUM
yKa3aHHOE 00CTOATENBCTBO SABJSUIOCH OBl OZHUM U3 CPEICTB MHIMBUIYATU3AIIUH
YTOJIOBHOM OTBETCTBEHHOCTH C yYETOM TOTO, BIIEPBHIC HECOBEPIICHHOJICTHUI
COBEPIIMJI NMPECTYIUICHUE FITH COBEPIIII HOBOE MPECTYIICHNE (TIPECTYIDICHNU ),
y)Ke UMesl CyAMMOCTh 33 paHee COBEPIIEHHOE TSHKKOE WIIM 0C000 TSHKKOE Mpe-
CTymieHue (NMpEecTyIUIeHHs). YUeT MpU Ha3HAaYeHWH HaKa3aHUs Takoro o0CTos-
TENBCTBA, KaK HAJIHIKE MPEALISCTBYIOMIEH CYINMOCTH 33 yKa3aHHBIE KaTETOPHUU
MIPECTYIUICHUH, MOBIJIEK OBbI IS HECOBEPIICHHOIETHETO AaleKo He Takue HeOa-
TONPUSATHBIC TIOCJIECACTBUS, KaKie HACTYMWIM OBl B CiIydae KOHCTATalluk B €ro
JSSTHUSAX PEIUInBa MpecTyIuieHui (ecym Obl u3 u. 4 ct. 18 YK P® Obu1 vckiroueH
1. «6»). Ecitut %ke MMeTh B BUJLy JIHII, KOTOPBIC HAYMHAIN COBEPIIATH IPECTYILICHHUS
Y UMEITH 32 HUX CYIUMOCTh B HECOBEPILIEHHOJIETHEM BO3PACTE U 3aTEM COBEPIIIH-
JIY TIPECTYIUIEHHS], YKe OyIydr COBEPIICHHOJIETHUMH, TO BIIOJIHE OIMPABIaHHBIM
ObUIO OBl YIMTHIBATH IJISI HUX B KaUeCTBE OTSATYAIOIIErO HaKa3aHHE OOCTOSTEIb-
CTBa COBEpIICHHE MPECTYIUICHHS MPU HAIUYHH TIPEIIICCTBYIOMETO OCYXKICHUS
Y HETIOTAIlIeHHOW CYIMMOCTH 32 TSXKKOE HITH 0C000 TSHKKOE MPECTYIUICHHUE.

B cBs3u ¢ M310KEHHBIM HBO6XOJII/IMO OTMETUTH, YTO B HACTOALICEC BPEMS
B psIIE COCTABOB IPECTYIUICHUI COBEPIICHHE MPECTYILUICHHS JHUIIOM, paHee Cy-
JUMBIM 33 aHAJIOTUYHBIE WM OJHOPOJHBIC MPECTYIUICHHUs, 3aKOHOJAaTeleM
MPEeyCMOTPEHO B KadecTBE KBaJU(PHUIMPYIOUIETO MPU3HAKA, YCHIMBAIOIIETO
YTOJIOBHYIO OTBETCTBEHHOCTH (Harpumep, 4. 5 c1. 131, 4. 5 c1. 132 YK P®). Ilo
BOIIPOCY O TOM, KOMY MOXHO HHKPHMHHHPOBATh YKa3aHHBIC KBATU(DHUIUPYIO-
ue MNpPU3HAKHU, JaHO Pa3bACHCHHUC B IMOCTaHOBJICHUU HneHyMa BerOBHOFO
Cyna P® ot 04.12.2014 Ne 16 «O cyneOHO# paKTHUKE 1O JIelNaM O MPecTyIuie-
HUSAX MPOTUB MOJOBOH HENPUKOCHOBEHHOCTH U IOJIOBOM CBOOOIBI JTUYHOCTH.
Bricuieit cyneOHOM MHCTaHLMEH OTMEYEHO, YTO «K HMEIOLIUM CYAMMOCTH 3a
paHee COBEPIICHHOE MPECTYIJICHHE IPOTHUB TOJOBOM HENPHUKOCHOBEHHOCTU
HecoBepuieHHoeTHero (4. 5 ¢T. 131, 4. 5 cr. 132, u. 6 ct. 134, 4. 5 c1. 135 VK
P®) otHOCsTCS NMULa, UMEIOLINE HEMOTAIeHHYIO WIM HECHATYIO B YCTaHOBJICH-
HOM TIOpSJIKE CYJMMOCTh 3a JIF000€ M3 COBEPIICHHBIX B OTHOLICHHH HECOBEP-
IICHHOJIETHUX MPECTYIUICHUH, MPEAYCMOTPEHHBIX YacTsiMu 3—5 cr. 131, wacrs-
mu 3-5 c1. 132, u. 2 cr. 133, cr.cT. 134, 135 VK PO®. Ilpu smom maxoce yuu-
MbIBAIOMCSL CYOUMOCIU 34 YKA3AHHbIE NPECMYNNEHUS, COBEPULeHHbIE TUYOM
6 6o3pacme 00 socemnaoyamu aemy (kypcuB moit. — A.M.) [11]. [lockonbky
KBATH(GUIUPYIOMHUK TPU3HAK, YCHIUBAIONINA YrOJIOBHYIO OTBETCTBEHHOCTH,
BMEHSETCS JIMLaM, UMEIOIIMM CYAMMOCTb 3a MPEALIECTBYIOIINE MPECTYIUICHUS,


consultantplus://offline/ref=7E5EC072D09D24C388F583443B81B0B02CC2C5F7F4572D689C96DB4C272259809FC295A8228CDD0CE2ODO
consultantplus://offline/ref=4E94FA980706C0677047A71632105302BA927759EE2A19D58972870DF0D1D84E384DA36318DE3AB9h1A4L
consultantplus://offline/ref=4E94FA980706C0677047A71632105302BA927759EE2A19D58972870DF0D1D84E384DA36318DE39BFh1AAL
consultantplus://offline/ref=4E94FA980706C0677047A71632105302BA927759EE2A19D58972870DF0D1D84E384DA36318DE3ABBh1A0L
consultantplus://offline/ref=4E94FA980706C0677047A71632105302BA927759EE2A19D58972870DF0D1D84E384DA36318DE3ABBh1A0L
consultantplus://offline/ref=4E94FA980706C0677047A71632105302BA927759EE2A19D58972870DF0D1D84E384DA36318DE39BEh1A3L
consultantplus://offline/ref=4E94FA980706C0677047A71632105302BA927759EE2A19D58972870DF0D1D84E384DA36318DE39BEh1A6L
consultantplus://offline/ref=4E94FA980706C0677047A71632105302BA927759EE2A19D58972870DF0D1D84E384DA36318DE39BEh1A4L
consultantplus://offline/ref=4E94FA980706C0677047A71632105302BA927759EE2A19D58972870DF0D1D84E384DA36318DE3ABDh1A2L

Cyoumocmp 3a npecmynnenus, cosepuieHnble 6 6o3pacme 00 gocemuaoyamu rem 05

COBEpIICHHBIE B BO3pAcTe A0 BOCEMHAINATH JIET, JOTUYHO OBLIO OBI IIPH OTCYT-
CTBHHU B JIPYTHX COCTaBaX MPECTYIUICHHUS CYANMOCTH KaK KBaJH(PUIIUPYIOIIETO
MpU3HaKa YYUTHIBATh €€ HaJU4Yue IPHU COBEPIIEHHWH HOBOTO IPECTYIICHHUS
B KauecTBE OOCTOSITENLCTBA, OTATYAIOINIETO HAKa3aHWe, MPU Ha3HAYCHUHM HaKa-
3aHUA, B TOM YMCIIE U JIMLaM, COBEPIIMBIINM IIPECTYIUIEHU B BO3pacTe 10 BO-
cemHaauaTu Jiet. [Ipu 3ToM, Ha Hall B3MJISA, JOKHBI YYUTHIBATHCS CYAUMOCTH
TOJIBKO 33 YMBIIUIEHHBIE TSDKKHE M 0Cc000 TKKWe mpecTyruieHus. Ho takoe
BO3MOKHO TOJIBKO B TOM CITy4ae, €CIIM MepeyeHb OTSArYaroIiX HaKazaHue 00cTo-
SITEJILCTB, TpeAyCMOTpeHHbI cT. 63 YK P®, Oyner nomojHeH TakuM 00CTOS-
TEJNbCTBOM, KaK COBEpILIEHHE MPECTYIUICHHUs JTUIIOM, UMEIOIIMM HEMOTallleHHYIO
(HECHATYI0) CYIIMMOCTD 3a TAKKOE MU 0C000 TSHKKOE YMBIIIJICHHOE MPecTyI-
JIEeHUe, IPU OTCYTCTBUU NPU3HAKOB penuanBa. Hopma, kacarommascs yka3aHHOTO
OTATYAIOLIETO OOCTOSITENECTBA, TOJDKHA OBITH, 110 HAIlEMy MHEHHIO, CKOHCTPY-
UpOBaHa KaK JUCKPELMOHHAasd. DTO MO3BOJIMIO OBI Cyqy pemaTh BOIPOC O MpH-
3HaHUU (MO0 HEMPU3HAHUH) TAKOTO OOCTOSTENHCTBA OTATYAIOIIUM HaKa3aHUE
B 3aBHCHMOCTH OT XapaKTepa W CTEICHN OOIIeCTBEHHON OMACHOCTH COBEPILIEH-
HBIX JIMLIOM TPECTYIUICHUH U JaHHBIX, XapaKTePU3YIIIUX JTUYHOCTH BUHOBHO-
ro, YTO OCOOEHHO B@KHO IPH PELICHUH BOIPOCA O HAKa3aHUM HECOBEPILECHHO-
JeTHUX. JTa KaTeTOpHs JIHI TpeOyeT 0co00ro BHUMAHMUS CO CTOPOHBI CyZa IIPH
PELIEHUH BCEX BOIIPOCOB, KACAIOIIUXCS YTOJIOBHOW OTBETCTBEHHOCTH.

B HacCToAIICC BpEMsA NPU Ha3HAUYCHUU HaKa3aHUs HECOBCPHICHHOJCTHUM
HaJIMYUC CYANMMOCTU MOXKET YUYUTBHIBATHCA JIMIIL KaK 3JICMCHT XapaKTCPUCTUKHU
JMIHOCTH BUHOBHOTO [12].

Hanuume cynuMoctu 3a mpecTymiieHHs, COBEpPLIEHHbIE B BO3pacTe IO BO-
CEeMHALIATH JIET, BIEYET TAK)XE ONpPEJCNICHHBIE YTOJIOBHO-TIPABOBBIE MOCIEH-
CTBUS U TaKOTO JIMIIA, CBSI3aHHBIE C BO3MOXKHOCTBIO OCBOOOXKIEHHUS OT Yro-
JIOBHOM OTBETCTBEHHOCTH WJIM YrOJIOBHOro Hakazauus. Psx Hopm YK PO,
PETIaMEHTUPYIONINX OCBOOOXKIEHHUE JIMIA, COBEPLIMBIIETO MPECTYIUICHHE, OT
YrOJIOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHWs, yCTAHABJIMBAET, YTO TAKOE OCBO-
00KIeHNE MOXKHO MPHUMEHSTH TONBKO K JIMIAM, COBEPIIUBIIUM IIPECTYILUICHIE
BIiepBeIe (CT.CT. 75, 76, 76.1, 76.2, 80.1 YK P® u ap.). B noctanosnenuu Ilie-
Hyma BepxoBroro Cyna PO ot 27.06.2013 Ne 19 (pen. ot 29.11.2016) «O npu-
MEHEHHWH CYJaMH 3aKOHOJaTeIbCTBA, PETIIaMEHTHUPYIOIIETO0 OCHOBAHUS W TIOPS-
JOK OCBOOOXIICHHSI OT YTOJIOBHOH OTBETCTBEHHOCTH» NaHO Pa3bsICHEHUE IO
MOBOJY TOTO, KTO JOJDKEH CUMTAThCS COBEPIIMBIUUM MPECTYIUIEHHUE BIEPBBIE.
BriepBbie cOBEpIIMBIINM MPECTYIUICHHUE, IO YKa3aHUIO BBICIICH cyneOHON WH-
CTaHIIMH, CIIEAYyeT CUYUTaTh, B YAaCTHOCTH, JIMIO, CYJUMOCTh Y KOTOPOTO 3a
MpeIecTBYoNIee MPEeCTYINICHHE ObLIa CHITA WU TOTallleHa B YCTAHOBICHHOM
3akoHOM mopsiake» [13]. CrnenoBaTenbHO, €clid JIMIIO COBEPIIAET HOBOE IIpe-
CTYIUICHUEC, UMCs HCIIOTAICHHYIO WJIN HECHATYIO CYAUMOCTD 3a IPECTYIIJICHUEC,
COBEpIIEHHOE B BO3pacTe A0 BOCEMHAJLATH JIET, OHO HE MOXET MPHU3HABAThCA
COBEpILIMBLINM MNPECTYIUIEHUE BIIEPBbIE, BCIEACTBUE YEro HE IMOJJIEHKHUT OCBO-
O0KICHUIO OT YTOJIOBHOI OTBETCTBEHHOCTH WIIM HAKa3aHMA, €CIIM B KaueCTBE
YCIIOBHSL TaKOTO OCBOOOXKICHHUS 3aKOHOIATEIEM IPEIyCMOTPEHO COBEPIICHUE
MIPECTYIJICHHSI BIIEPBHIE.
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Pesromupyst u3i10keHHOE, CIelyeT OTMETUTh, YTO CYJUMOCTh 3a TPECTyILIe-
HHUE, COBEPIICHHOE B BO3pacTe JI0 BOCEMHA/IIIATH JIET, HE YYUTHIBACTCS TIPH TIPH-
3HAHWU PelUNBa MPECTYIUICHWH, HO BIIEYET PsA HHBIX YTOJIOBHO-TIPABOBBIX
MOCIIEACTBUN ISl JIMIIA, COBEPIIMBILEr0 HOBOE MNPECTYIUICHHWE NMPH HAIUYUH
TaKOW CyIMMOCTH.
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The legal consequence of convicting a person for a crime and criminal punishment is
a criminal record.

A person has a number of adverse consequences if his criminal record is not withdrawn
or repaid in accordance with the law.

However, not all adverse effects of criminal records apply to perpetrators under the age of
eighteen. Thus, convictions for crimes committed before the age of eighteen are not taken into
account in the recurrence of crimes, the most dangerous form of multiple crimes, which has
a number of adverse legal consequences for the person whose acts constitute a legal recidivism.
This legislative work is in line with international standards for the treatment of minors.
It takes into account the age specifics of those under the age of majority, the peculiarities of
their socio-psychological development. In this regard, the author criticizes the proposal
expressed in the scientific literature to expand legal recidivism due to crimes committed by
persons under the age of 18, by excluding from part four of Article 18 of the Criminal Code
paragraph «by.

Currently, the commission of a crime by a person previously convicted of similar or
homogeneous crimes, in a number of offences, the legislator is provided as a qualifying feature,
strengthening criminal responsibility (v. 5 p. 131, p. 5 p. 132 of the Criminal Code of the
Russian Federation, etc.). In this case, the qualification of crimes takes into account the criminal
record for these crimes committed by a person under the age of eighteen. It would be logical
if there was no criminal record in other offences as a qualifying feature, to take into account
its presence in the commission of a new offence as an aggravating circumstance, in sentencing,
including those who had committed crimes under the age of eighteen. At the same time, criminal
convictions should be taken into account only for intentional serious and especially serious
crimes. It would be appropriate to supplement the list of aggravating circumstances under
article 63 of the Criminal Code of the Russian Federation with the fact that a person who has
an outstanding (not withdrawn) conviction for a serious or particularly serious premeditated
crime, in the absence of signs of recidivism, would be appropriate. In view of the high level
of criminological recidivism among minors, this would be a means of individualizing their
criminal responsibility. According to the author, the rule relating to this aggravating circum-
stance should be designed as discretionary. This would enable the court to decide whether
to recognize (or not) the aggravating penalty, depending on the nature and degree of public
danger of the crimes committed by the person and the identity of the perpetrator, which
is particularly important in deciding whether to punish minors.
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