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1. 3a HEBO3MOXKHOCTH IMOJHOTO IMOTAalIeHHUs TPEeOOBAaHUN KPEIUTOPOB BCIIEACTBUE ICHCTBHIMA
(6e3neiictBus) KIUJI. [eiictus (6e3neiictBus) KIIJI oKHBI CYIIIECTBEHHO MOBIUATH HA MOJIOKEHHE
nowkHuka. Cyz ycTaHaBIMBAaeT HAJIMYWE IPUYMHHO-CIIECTBEHHON CBSI3U MEXIY Ha3BAaHHBIMH JIEii-
cTBUsAMH (Oe3aeilicTBrEeM) U (PaKTUUECKH HACTYMUBIIUM OOBEKTUBHBIM OaHKpoTCTBOM. Ocoboe BHH-
MaHMe MPUKOBbIBaeT Henepanada K/IJI mokymMeHToB OyXraaTepckoro yueTa v (MiIi) OTYETHOCTH.

2. 3a Henoauy (HECBOEBPEMEHHYIO 110/1a4y) 3asBJICHUS JOJDKHHUKA. PyKOBOAUTENb TOJKHUKA
JIOJKEH MOJaTh 3asBICHHE B TEUCHHE MECALA CO JHS HACTYIUICHHS MPH3HAKOB GAHKPOTCTBA', B
MIPOTHBHOM clly4ae, 0053aTeNbCcTBa, KOTOPhIE BOSHUKIIN TIOCIIE UCTEUSHHS ITOTO CPOKa, MOTYT OBIThH
Bo3J10keHBI Ha KJ[JT.

3. 3a HapymieHre 0aHKPOTHOTO 3aKOHOAATeNhCTBA; 4) OTBETCTBEHHOCTH 32 YOBITKH, MIPUYHU-
HEHHBIE TOJKHHKY, II0 OCHOBAHUSIM, IIPELYCMOTPEHHBIM KOPIIOPATUBHBIM 3aKOHOIATEIbCTBOM.

[TonBoss UTOT, XOTENOCHh OBl OTMETUTH, YTO MO OOIIEMY MpaBMIly, K CyOCHIMApHON OTBET-
ctBeHHOcTH npuBiekarorcs KJUJI 3a coBepiieHHe KOHKPETHBIX BUHOBHBIX JEMCTBHM, MPUYUHUB-
IIMX Bpea KpeauTopaM AoJpkHHKa. OnHAaKo, HEOOXOJMMO YKa3aTh Ha psij MpaBui, KOTOPbIE TOMO-
I'yT u30exaTh CyOCHIMapHO OTBETCTBEHHOCTH: JIF00Asi Omepaliysl JOJDKHA UMETh Pa3yMHYIO JIeo-
BYIO LieJIb, TIEpeaaya JTOKyMEHTOB JOJDKHA JIOKyMEHTapHO (PUKCHPOBATHCS, HEOOXOAUMO JI0Ka3aTh
HACTYyIUICHHE OAHKPOTCTBA 1O BHELIHUM MPUYUHAM, TOTOBUTHCA K OAHKPOTCTBY 3apaHee — ayauT,
(UHAHCOBBIK M TPABOBOM aHaNU3, aHAJIU3 CHEJIOK, CBOEBPEMEHHO OOpAIaThCs C 3asBICHUEM O
«CaMOOaHKPOTCTBEY.

CPABHUTEJIbHBIN AHAJIN3 MAPA®UCKAJBHBIX IJIATEKEN
B POCCUUCKOU ®EJEPALIMHU U B 3APYBEKHbBIX CTPAHAX

A.B. IIankoBa, M.A. Biackuna, ctygentsl TI'Y
Hayunwiii pyxosooumens — kano. opud. nayk, ooyeum E.B. Be3uxosa

Bo BTOpoii ueTBepTy XX Beka B (PMHAHCOBBIX CUCTEMAaX Pa3IMYHBIX CTPAH CTAJH BBIACTATHCS
U U3y4yaThcs 00s3aTeNbHbIC TUIATEXH, KOTOPbIE 10 CBOUM MPHU3HAKAM CYLIECTBEHHO OTIMYAIUCH OT
HAJIOTOB U COOPOB, a B (PMHAHCOBBIX HAyKaxX psijia eBPONEUCKUX CTpaH MOSBISIIUCH MOHATHA Mapa-
HAOroo0noxkenns”. B yactHoCTH, B ['epMaHuu, B CBA3H C HCCIEI0OBAHHEM BOIPOCOB O CEPhE3HO-
CTH HaJOTr0OOJ0XKEHHUs CTAJIM MCHOJB30BATHCS JAC(PUHUIIMN «BCIIOMOTATENbHBIE (PUCKM» U «apa-
duckm»’.

B poccuiickoil Hayke puHAHCOBOTO MpaBa «HapadUCKAIUTET» ONpEAeseTcs Kak 00s3aTeib-
HBIW TUIATEeXK, B3UMAEMBI B S3KOHOMUYECKHUX WIIM COLMAIBHBIX HHTEPECcax B MOJIb3Y IOPUANYECKUX
UL TyOIAYHOTO MM Y4aCTHOTO IPaBa, a HE B MONb3Y MyOIHYHO-TEPPUTOPHATLHBIX 00pa3oBaHM’.
OTcyrcTBUE B 3aKOHOATENBCTBE JIETAIBHOTO OMPEAETICHUs UCCIEIYyeMOro HOHSATHS Hpeaonpese-
JIUIIO TUCKYCCHIO 00 OTHECEHUH TeX WJIM MHBIX TUIaTeXel K mapapucKaaIbHbIM.

[Ipu paccMOTpeHHH NMPU3HAKOB «KBA3MHAJIOTOB» HEOOXOIMMO OOPAaTUTHCS K 3aKOHOJATENb-
cTBy ®@paHLIUK”, COTIACHO KOTOPOMY Mapa(uCKaIUTEeThl YCTAaHABINBAIOTCS B SKOHOMUYECKUX WIIN
COLIMANIBHBIX LIEJSAX, HEe 00JIaAaloT MPU3HAKOM (PUCKANBHOCTH M aKKyMYJIHPYIOTCs B (POHIAX IOpH-
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JMYECKUX JIUI] MYOJUYHOTO WIIM YaCTHOTO TpaBa, HE OTHOCSIIMXCSA K HEHTPAIU30BAaHHBIM (DOHIAM.
Jlnisi UX yCTaHOBJIGHUS HET HEOOXOAMMOCTH B INMPHHATHUU 3aKOHA, TAKUE IJIATEKH MOTYT OBITh
MPEIYCMOTPEHBI B aKTaX OPTaHOB MCIOJHUTENBHON BIacT. C TOUKH 3peHHs (paHIy3CKOTO MpaBa
napauCcKalbHbIE TUIATEXH He 001aJal0T MHIUMBUIYaTIbHONH BO3ME3HOCTHIO, B TO BpeMs Kak B Poc-
CHM JIaHHBIE [IJIATEKHU ABJISAIOTCSA BO3ME3IHBIMU U UMEIOT CTPOTO LIEJIEBOM XapaKTep.

ITocne otmenst B 2003 roxy Opaonanca Ne 59-2 ot 02.01.1959 roga yacte napaduckaibHbBIX
cOOpOB cTanu He OOJOXKEHUSAMHU JII0OOOTO poja, a 00s3aTeNbHBIMU JIOOPOBOJIBHBIMH B3HOCAMHU.
K takum cOopam OTHOCATCS a3pOMOPTOBBII cOOp, B3UMAEMBbIil B TOJIB3Y MYOIMYHBIX JTHOO YaCTHBIX
JINLL, SKCIUTYaTHPYIOMIMX a3POPOMBI, & TAKKE ayAHOBH3YalbHbII B3HOC .

B 3akononmarenscTBe repMaHI/II/IZOHpeHCHCHI/IC «rapaducKanbHbI TIATEX» OTCYTCTBYET.
B Hemenkoi 0puaAMYecKOi Hayke NMPUMEHSETCS MOHATHE «0cOoObIM ruiarex». IlapaduckanbHbie
wiatexxu B ['epmMaHuu sBIAIOTCS 00s3aTEIbHBIME TUIaTEKaMu U cOopamu. OHM HE TIepeUnCIIIIOTCS
B TOCYJAapCTBEHHBIH OI0PKET, a Cpaszy MOCTYNAOT B CHelHalbHbIe (POH/IbI MM HA CUYETa YIOITHOMO-
YeHHbIX opranuszanuil. B I'epmannu paznuyaercs 2 BUa «KBa3MHAJIOTOBY»: IJIATEKHU, B3UMAEMBbIE C
(MHAHCOBOH 1IETIbIO, U MJIATEXKH, B3UMAeMbIe C PETyIHPYIONIEH Lenblo, He 001aJal0T IpU3HaKaMu
HaJIOIOB.

Takum o6pazom, B 3akoHOAarenbeTBe Poccuiickoit denepanyn u OPI Her oduumanbHo 3a-
KPEIJICHHOTO MOHATHUS NapaUCKAIbHBIX IUIATeXKEeH B OTIMYME OT 3aKOHOJaTenbcTBa DpaHIHH.
[TapaduckanbHble IUIATEXH B JAHHBIX CTPaHAX UMEIOT 0COOYIO LeIb B3UMAHUS U aKKyMYJIHPYIOTCS
B crienuanbHbIX GoHgax. «Ocobblie riarexu» B ['epmannu u @paHuuu UMer0T 6osiee BHITOJHOE U
yCTOsIBIIIEECS TIOJI0KEHUE 110 CPAaBHEHHUIO ¢ MapaduckamuTeramMu B Poccun.
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