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K BOITPOCY OB UCITIOJIHEHUU MEPBI IPECEYEHUSA B BUJIE 3AJIOT'A

HopmatuBHEIE paBOBBIE aKTHI HE IPEAyCMaTPHUBAIOT M3MEHEHHS CyIOM 3aora Ha 6ojiee CTporyio Mepy npecedeHust o
XOJIaTaiCTBY CleI0BaTeNsl MK J03HABATENS, THO0 B MEPHOJ CyIeOHOro pa3donupaTeIbCcTBa 10 MPEACTABICHHUIO YTOIOB-
HO-UCTIOJTHATEIFHON MHCIIEKIUY B CBSI3U C HEHCIIOIHEHUEM ITOZ03PEBACMBIM MIIM OOBHHSIEMBIM BO3JIO)KEHHBIX Ha HETO
3aIpeToB, MO0 €ro 0TKa3a OT MPHMEHEHHS ayIHOBU3YaIbHBIX, YICKTPOHHBIX U MHBIX TEXHUUECKUX CPE/ICTB KOHTPOIS,
YMBIIIJICHHOT'O MX TTOBPEX/ICHIUSI WM YHUUITOXKEHHS, a TAKXKE HAPYIICHHUS MX [[eIOCTHOCTH.

KuoueBble ciioBa: 3aJ102, UCNOJIHEeHUe 3a7102A KaK Mepbl npecederusl, y20/106HO-UCNOIHUME/IbHble UHCNEKYUU.

®OenepanbHbIM 3aK0HOM OT 18.04.2018 1. No 72-@3 [1]
B cT. 106 YIIK P® BHECEHE M3MEHEHUS U IOIOJIHEHUS,
KOTOpBIe (DaKTUYECKH W3MEHWIN COAEpKaHUEe MEpHI Tpe-
cedyeHus B Buje 3ajora. Jlo 9Toro eciu Ha CTaJuu MpeBa-
PHUTEIBHOTO PACCICAOBAHUS B IENIX 00CCICUCHUS SIBKH K
CJIeI0BATEII0, J03HABATENIO WIN B CYH, IPEAYNPEKICHUS
COBEpUIEHUS] HOBBIX MPECTYIUIEHWM, a TakKe IEHCTBHIA,
MPENSTCTBYIOIIUX MPOU3BOACTBY IO YroJOBHOMY JENy,
Ha3Hayajicsl 3aJior, TO OH 3aKJIIYaJiCi BO BHECEHHU WU
repeayue moa03PEBacMbIM HTH OOBUHAEMBIM JIHOO IPYTHM
JIMIOM JIEHET W JIPYyroro UMyHiecTBa. Teneppb K€ Mpu U3-
OpaHuH 3ayora B KayecTBE MEpHI IIPECEUCHHUS CYyIl BIIPaBE
BO3JIOKHUTH Ha TIOA03PEBACMOT0 HITH OOBUHICMOTO 00s3aH-
HOCTH I10 COOJIOICHUIO CIICIYIOIIUX 3aIPETOB!

— HAXOMUTBCS B OIPENEICHHBIX MECTAX, a TaKke Omke
YCTaHOBIICHHOTO PACCTOSHUSI JIO ONPEICICHHBIX OOBEKTOB,
MOCEIIATh ONPEAETIEHHBIE MEPONPHUATHS U Y4aCTBOBATH B HUX;

— 00IaThCA C ONpeACICHHBIMHA JTHIIAMUY;

— OTHPABJIATH U TONydYaTh ITOYTOBO-TENErpadyHbIC OT-
[IpaBJICHHUS;

— UCIIONB30BaTh CPENCTBA CBSI3W U WH(POPMAIIMOHHO-
TEJIEKOMMYHUKALIMOHHYIO ceTh «IHTEepHET»;

— YOpaBJIATh aBTOMOOWJIEM WM WHBIM TPAHCIOPTHBIM
CpEIICTBOM, €CIIM COBEPLICHHOE MPECTYIUIEHUE CBA3aHO C
HapyUIeHUEM IpaBWil JOPOKHOIO JIBHXKEHUSI U dKCIUTyaTa-
LMW TPAHCHOPTHBIX CPEACTB;

— BBIXOJIUTh B ONpEACIECHHbIE MEPUOAbl BPEMEHH 3a
MpeeNbl JKUIOro MOMEIICHUS, B KOTOPOM OH IPOXKUBAET B
KadecTBe COOCTBCHHMKA, HAHMMATENlsl THOO Ha WHBIX 3a-
KOHHBIX OCHOBaHUSIX.

[IpaBoBOi OCHOBOM HCITOJIHEHUS 3aJI0ra KaKk MEphI Mpe-
CEUYEHHS B paccCMaTpUBAEMOM acliekrTe sBisiioTes cT. 105.1,
106 VIIK P® [2], nonoxenust Ilocranonenus IlpaBu-
tenbcrBa P@ ot 18.02.2013 r. Ne 134, yrBepxpaatomiue
MOPSAJOK U NpaBUJia MPUMEHEHUS ayJUOBHU3YaJIbHBIX, JJIEK-
TPOHHBIX U HMHBIX TEXHUYECKHX CPEICTB KOHTPOJIS 3a CO-
OJIOZICHUEM BO3JIOKEHHBIX CYAOM 3allpeToB TOJ03peBac-
MBEIM WA OOBUHSEMEIM, B OTHOIICHHH KOTOPOTO M30paHa
Mepa IpEeceyeHUs] B BHUJE 3alpera OIpeleleHHbIX HeH-
ctBuii [3] u npuxa3 MunucrepcTBa roctuiun Poccuiickoit
®enepanyy, MuHuCTEpCTBAa BHYTpEeHHUX A€l Poccuiickoi
O®enepanuu, CrenctBeHHoro komuteta Poccuiickoit ®e-
neparun, DenepanpHO CykO0bl Oe3omacHocTH Poccwuii-
ckoit @eneparmu ot 31.08.2020 r. Ne 189/603/87/371,
yrBepkaatonuii  [Topsiiok OCylIecTBIEHUS KOHTPOJS 3a

HaXOXJICHUEM I10/I03PEBAEMBIX MJIM OOBHHSEMBIX B MECTE
WCIIOJTHEHUS MEpBI NIPECEUeHNs B BUJIE JOMAIIHETO apecra
1 32 COOJIOJICHUEM BO3JIOKEHHBIX CYIOM 3aIpeTOB ITOJ0-
3peBaeMbIMH WM OOBHHSEMBIMHU, B OTHOLUIEHUH KOTOPBIX B
Ka4yecTBe Mephl NpecedeHust n30paH 3alpeT ONpeIeICHHBIX
JICHCTBUH, TOMAITHAHN apecT Wi 3aior [4].

OO1Ien3BeCTHO, YTO Mepa IIPECceUeHHs] B BHJE 3aj0ra
JI0 HBIHEIIHWX W3MEHEHWH COAepkKayia TOJBKO HPU3HAKA
TICHXOJIOTO-TIpHUHYAUTeNIbHOTO Xapakrepa [5. C. 82-87],
T.e. BO3JICWCTBUE Ha JIMIO, K KOTOPOMY OHa IPUMEHSIIACH,
OBbUIO TICHXOJIOTHYECKUM — YEJIOBEK BHEC JOBOJIBHO KpYTI-
HYI0 CYMMY B BHJE 3aJI0Ta W COOJIOJall yCIOBHS OTOBIBA-
HUSI MEpBI NIPECEUEHHs], CTPEMSCh BO3BPATUTh 3TU JICHBIH.
INocne m3BecTHbIx M3MeHeHui B YIIK PO 3anor kak mepa
NIpEecCeYeHUs] UMEET YK€ CMEIIaHHBIH XapakTep, TaK Kak
coueraeT B ceOe NPU3HAKK KaK IICHXOJOTO-TIPUHYIN-
TENIbHBIE, KOTOPHIE OCTAINCH OT «CTaporo» 3allora, Tak M
«HOBBIE»,  (U3MYECKU-TIPUHYAUTENbHBIE.  Du3nueckoe
NIPUHYKJEHUE IIpU MIPUMEHEHHWH 3TOH Mephl NMpEceyeHust
[6. C. 115-134] comnpsikeHO ¢ NPUHYAUTEIHHBIM peObIBa-
HHEM OOBHMHSEMOrO, II0JI03PEBAEMOr0 B OTpaHHMYCHHOM
MIPOCTPAHCTBE, C ONPEEICHHON M30IAIUEeH oT o0IecTBa,
MIPEKpPAIIEHUEM BBIITOJHEHHS CIY)KCOHBIX WJIN HHBIX TPY-
JIOBBIX OO0S3aHHOCTEH, HEBO3MOXKHOCTBIO CBOOOJIHOTO IIe-
PEIBIKEHHUST M OOLICHUSI ¢ HEOIPAaHWYEHHBIM KPYTOM JIWII,
T.€. TAaKOro poja Mepbl (PU3WYECKH, NMPOTUB €ro BOIH U
JKEJIaHWsl, HEIIOCPECTBEHHO OIPaHWYMBAIOT €ro MpPaBo Ha
cBOOO/Y 1 JINUHYIO HENPUKOCHOBEHHOCTH [7. C. 9].

KonTpons 3a cobmnroneHneM IoJ03peBaeMbIM WIIM 00-
BUHSEMBIM OCHOBHOM 4YaCTH 3ampeToB' OCYIIECTBIAETCS
YTOJIOBHO-HCHOJHUTENbHBIMI  MHCTISKIIMAMU. K Takum
3arpeTaM OTHECEHBI CleAyromue [8]: BEIXOIUTH B OIpese-
JICHHBIE TIEPHOJbl BPEMEHHU 3a IIPEAENbl JKUIIOr0 MoMelle-
HUS, B KOTOPOM OH IIPOXXUBAET B KAUeCTBE COOCTBEHHHMKA,
HaHUMaTels JIMOO Ha WHBIX 3aKOHHBIX OCHOBaHMSX; HaxXo-
JIUTHCSI B OTIPE/ICIIEHHBIX MecTaxX, a TaKkKe OJIMKe yCTaHOB-
JICHHOTO PacCTOSHMS 10 ONpEEeNICHHBIX O0BEKTOB, IOCE-
IIaTh ONpeJe/ICHHbIE MEPONPHUSITHS M yJ9acTBOBATh B HHUX;
00IIATECSL ¢ ONPE/CIICHHBIMU JIMIAMHK; OTIPABIATh M MO-
Jy4aTh IOYTOBO-TENErpadHble OTHPABICHUS; HCIIONIB30-
BaTh CpEIACTBA CBS3M M HMH(POPMAIMOHHO-TEICKOMMY-
HUKAaIMOHHYIO ceTh VIHTepHeT.

1

Kakum 06p330M TIPEAIoJarac€rcss KOHTPOJIb HCHOJIHEHHUS 3alpera Ha
yrpaBJIEHUE aBTOMOOWIJIEM WM HHBIM TPaHCIOPTHBIM CPE€ACTBOM, MBI B
HaCTOS[HIeﬁ CTaTb€ HE pacCMaTpUBACM.



K sonpocy 06 ucrionHeHuU Mepbl npeceyeHusi 8 8ude 3anoza 81

YTOIIOBHO-HCITOTHUTEIbHAS HHCIICKIIUS B 3TOM CIy4Yae
peanusyer (QU3HICCKU-TIPUHYTUATCIBHYIO COCTaBIISIONIYIO
MEpHI IIPECEUCHHUS B BUJIC 3QJI0Ta.

[Ipu 3TOM ClIenyeT OTMETUTH, YTO ISl KOHTPOJIS TAKUX
3ampeToB, KaK BBIXOAWTH B OMPENCICHHBIC ITEPUOIBI Bpe-
MEHH 3a TPEICNbl JKWIOTO MOMEIICHUSI, B KOTOPOM OH
MPOXXMBACT B KauecTBE COOCTBCHHWKA, HAHUMATEIS JTHOO
HA WHBIX 3aKOHHBIX OCHOBAHMSX; HAXOMUTHCS B OIpEIe-
JICHHBIX MECTaX, a Takke OJIMKe YCTAHOBICHHOT'O PacCcTo-
SIHUSL IO ONPEACTICHHBIX OOBEKTOB, MOCEIIATEH OMpPEICIICH-
HbIC MEPONPHUATHS ¥ Yy4acTBOBaTh B HHUX, YTOJOBHO-
WCTIOJTHUTEIFHASI MHCIICKIUS B CBOEM PACIIOPSHKCHUN UMe-
€T COOTBETCTBYIOIIHUE ICKTPOHHBIC TEXHUICCKHE CPEACTBA
(o6opymoBarre COMIIII — COBOKYITHOCTE CPEACTB MEPCO-
HAJIBHOT'O HAJ[30pa U KOHTPOJS W TEXHUYCCKUE CPEACTBA U
YCTPOHCTBA PErHOHATBHBIX WH(POPMANUOHHBIX IICHTPOB,
o0ecrieunBaromuye MTUCTAHIIMOHHBIA HAI30p 3a OCYKICH-
HBIMHA W KOHTPOIb BBITIONHEHUS TPEINMCAHHBIX WM Orpa-
HUYCHUN MyTeM WHIUBUAYAIEHOU HICHTU(MUKAIIUN U KOH-
TPOJISI MECTOHAXOX/ICHUS B YCTAHOBJICHHBIX MecTax [9]).

[Tomo6HBIX CpeICTB B YaCTH KOHTPOJIS UCIIONHEHUS 3a-
MIPETOB B BHUJIC OOMICHUS C OMPENCICHHBIMHU JHIIAMHU; OT-
TIPaBIICHUS W TTONYYCHUsS] TIOYTOBO-TENErpaHBIX OTIIPaB-
JICHUH; WCIIONB30BAHUS CPENICTBA CBSA3HM M MH(OPMAIOH-
HO-TCIIEKOMMYHHUKAIIMOHHOW ceTr WHTEepHET yrojJoBHO-
WCTIONHUTENFHAS WHCICKIWS He uMmeeT. [lpu atom u -
(hEeKTHBHOCTh KOHTPOJISI HCIIOTHECHHUS TTOA03PCBACMBIM HIIH
OOBHHIEMBIM TaKHX 3aIPETOB BIIOJTHE 00OCHOBAHHO MOXKET
BBI3BIBATH COMHCHMA. Benp Ha caMoM [ene, 94ToOBl KOH-
TPOJMPOBATH ITOYTOBO-TENECTpa(HBIC OTIPABICHUS JHOO
cetb MHTEpHET, HEOOXOMUMO UMETh TI0 KpaifHell Mepe CBs-
3aHHBIC C 3TUM TONHOMOUHsA. Kpome Toro, uyTo0bI 3¢dpdek-
THBHO 00ECICYNTh KOHTPOJh HCIIOIHEHUS 3ampeTa Ha 00-
IICHUE C OINpPENCIICHHBIMU JIMIAMHU, HEOOXOIMMO HMEThH
CHITHI U CpeJCTBa, (PaKTUUCCKU ITOCTOSHHOTO HAOFOICHUS
3a MOMO3peBacMbIM WM O0BHHAEMBIM. Benp He dakt, uro
JIUIIO0, C KOTOPBIM 3aIlpeIIeHO OOIAThCS IMOI03PEBACMOMY
WA OOBHHAEMOMY, HE MPHUICT B MECTO OTOBIBAHUS MEPHI
MIpeceYeHUs, T.¢. UMCIOIUECS IICKTPOHHBIC CPEICTBA KOH-
TpoJNsE He OOHapyXaT HHWKakoro HapymieHus. Hy u, 0e3-
YCIIOBHO, AEATEIEHOCTh, CBSA3aHHAS C TAKHUM KOHTPOJIEM,
HOCHUT OIICPaTUBHBIN XapakTep, 4To TpeOyeT Kak HOopMa-
TUBHBIX MPABOBBIX, TAK U MITATHRIX N3MCHECHUN B JCATCIb-
HOCTH YTOJIOBHO-MCIIOTHUTEIHHBIX HHCITCKITUH.

He MeHee WHTEpeCHBIM MPEACTABISIETCS BOIIPOC, CBS-
3aHHBIA C TE€M, KaKUM 00pa3oM CIeIyeT MOCTYyIaTh B CITy-
yac HApYIICHUS IOJ03PEBAEMBIM I OOBHHIEMBIM BO3-

JIO)KEHHBIX B CBSI3U C PACCMATPUBAEMON HOBEJUION Ha HErO
3alpeToB, a TAKXKE B CIy4ae ero OTka3a OT NPUMEHEHUS K
HEMY ayAWOBHU3YalbHBIX, SICKTPOHHBIX M WHBIX TCXHHUYE-
CKHUX CPEICTB KOHTPOJIS,, YMBILUIEHHOIO UX MOBPEXACHHUS,
YHUYTOKCHUS WU HAPYIICHUS WX IIEITOCTHOCTH.

VIIK P® ne paccmaTpuBaeT Kakyro-1100 BO3MOXHOCTh
3aMEHBI MEpHI MPECCUCHHs B BUJIE 3ajiora Ha 0Oojee CTpo-
TYIO B CBSI3M C HCHCIIOJHCHHUEM ITOJJ03PEBAECMBIM HIIH 00-
BUHSIEMBIM BO3JIOXKEHHBIX Ha Hero 3anpeToB [8]. B mpukaze
ot 31.08.2020 r. Ne 189/603/87/371 [4] aTOoT BOmpoOC ype-
TYIHPOBaH CICIYIOIUM 00pa3oM: «IPH YCTaHOBIICHUH
(akTa HaApYIICHUS YCIOBHH HCIONHEHUS MEpHI Ipecede-
HUS B BHJC 3aJI0Ta MOCIIC HA3HAYCHUS CyIeOHOro pazoupa-
TENBCTBA YTOJOBHO-HCIIOHUTENIFHAS WHCIICKIUSA HAIPaB-
JIIET B CYJ YBEIOMJIEHHE O HapyLIEHUH 3alpeTOB, BO3JIO-
JKCHHBIX CYJOM IIpH M30paHUU MEpHI MPECEUCHHUS, B BHIC
3amora». [Ipu 5TOM O Ha3HAYCHUS TAKOrO pa3OUpaTelhb-
CTBa YrOJIOBHO-WCIIONHUTEIbHAS WHCIICKIUSA O TaKhX
HapYIICHUSX HE COOOIIaeT NaXke CJIEJOBATENI0 JTHOO JO-
3HABATEIIO.

WNupIMU cioBaMU, ISHCTBYIONTNE HOPMATHUBHBIC TIPABO-
BbI€ aKThl HE MPEAYCMATPUBAIOT U3MEHEHUS CYJIOM 3aJI0ra
Ha 0oJiee CTPOTYIO Mepy MPeCcedeHUsl 0 XOMATalCTBY Clie-
JOBATENS WM JTO3HABATENs, JTUOO B TEPHOMA CYAEOHOTO
pa30upaTenbCTBa MO MPEACTABICHUIO YTOJOBHO-HCITON-
HUTEJILHOM WHCIIEKIIMHU B CBSA3U C HEUCIIOJHEHUEM MO0-
3peBacMBbIM WM OOBHHIEMBIM BO3JIOKCHHBIX HAa HErO 3a-
MIPETOB, JIN0O €ro OTKAa30M OT IMPUMCHEHUS ayIHOBU3Yallh-
HBIX, JJICKTPOHHBIX W HWHBIX TEXHHUYECKUX CPEICTB KOH-
TPOJISL, YMBIIUICHHOTO WX TIOBPEXKICHUS WIH YHUYITOXE-
HUS, a TaKKe HapyLIEHUS! UX LUEeNOCTHOCTU. To ecTh u3me-
HEHUS M JIOIIONHEHMS, BHeCCHHEIC B cT. 106 VIIK P® De-
JepaibHBIM 3aKOHOM OT 18.04.2018 1. Ne 72-®3 [1], HOCAT
JIEKJIapaTUBHBIA XapakTep, W JUILY, KOTOPOMY TP IIpUMe-
HEHWH MEpHI MPECEUCHUs B BHJC 3aJ0ra Ha3HAauYeHa 00s-
3aHHOCTH COOJTFOJICHUSI OIPE/ICICHHBIX 3alPETOB, B CIIydac
WX TIOJIHOTO HECOOIIONCHUS WM OTKa3a OT MPUMCHCHUS
AJIEKTPOHHOT'O 00OPYIOBAHUS IS UX KOHTPOJIS MMPaKTHIE-
CKM HHUYEro HE YrpOoKaeT, TAKOE€ JIMLO MOXKET HUKAKHX
3ampeToB He COONIONATh M HE IMO3BONATH HPUMEHSATH K
HEMY KaKoe-JIM0O 3JICKTpOHHOE oOopymoBanue. O moBpe-
KJICHUHM JTNOO YHUUYTOXCHHUU SJICKTPOHHBIX TEXHHYECKUX
CpENICTB KOHTPOJISI HAMH BOIIPOC AK€ HE CTABUTCS B CBSI3U
C TeM, YTO U B JIPYTHUX CIydasX WX HMPUMEHEHHUS 0co00ro
TOPSIIKa OTBETCTBEHHOCTH JIUI], K KOTOPHIM OHHU TIpUMe-
HAIOTCS, B CBS3M C ATUM HE MpPEeaycMOTpeHo. B3bickaHue
yiep6a MpOU3BOAUTCS OOIIETPAXKIAHCKAM TTOPSIIKOM.
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Regulatory legal acts do not provide for the court to change bail to a more stringent measure of restraint at the request of the investigator
or interrogating officer, or during the trial at the penal inspectorate’s presentation in case the suspect or the accused violated the imposed
bans or refused to use audiovisual, electronic and other technical means of control, deliberately damaged, corrupted or destroyed them.
That is, the latest amendments and additions made to the criminal procedure law are of a declarative nature, and, in practice, no liability
follows if a person under bail fails to comply with certain prohibitions and refuses to use electronic equipment for control. Such a person
may ignore prohibitions and not allow the use of any electronic equipment on them. Damaging or destroying electronic technical means
of control is not an issue for no liability follows either, and recovery of damage is carried out in accordance with the general civil proce-
dure.
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