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CMEHA 3AJIAYM B IIOUCKAX PECYPCOB
YI'OJIOBHOI'O CYJAO0ITPOU3BOJACTBA

Cratbsi NOArOTOBIICHA NIpH pUHAHCOBOM mojuepxkke PODOU B pamkax
HaY4HO-HCCIIeA0BaTeNbCKOro npoekta POOU Ne 16-03-00413.

CoBpeMEeHHBIE MOMBITKH YCIIEBICHUS YTOIOBHO-IIPOIIECCYATbHON IESITENbHO-
CTH BBUIMBAIOTCS B €€ «YINPOIIEHHE» 3a CUET CHIKEHHS YPOBHS HAJEKHOCTH
rapaHTHH KaK KOHCTUTYIIOHHBIX IPaB M CBOOOJ IpaskAaH, TaK U MPABUIEHOTO
YCTaHOBJIEHHS OOCTOSITENBCTB IO YTOIOBHOMY Aely. Takoi BEKTOp TMHAMUKU
Yr'OJIOBHO-TIPOLIECCYANbHON (DOPMBI SBISIETCS HE Pa3BUTHEM, a «CBEPTHIBAHH-
€M» YrOJIOBHO-TIPOLIECCYAbHBIX TapaHTHH M, B KOHEYHOM MHTOre€, CIOCOOCH
MIPUBECTH B TYNMHUK. BBIXOA — B CMEHE MPUOPUTETOB IOUCKA JOTOJIHUTEIBHBIX
pecypcoB MOBBIIIEHHS 3(P(PEKTUBHOCTU YTOJIOBHOTO CYIONPOH3BOACTBA, OCBO-
OOXKAEHUM OT MHOTOYHMCICHHBIX OIOPOKPATHYECKHX 3JIEMEHTOB, AKTHBHOM
BHEJIPEHUU UHTEPHET-TEXHOJIOTUI Ha OCHOBE Pa3yMHOH JEKPHMHUHAIN3AIUHL
KiroueBble cji0Ba: cMeHa HaydHOHM 3aaud, yroJIOBHO-NIPOLECCyaTbHas Oes-
TENBHOCTh, YACIIEBICHHE YrOJIOBHOTO IPONECcCa, KOHCTUTYIHOHHBIE MpaBa U
cBOOO/IBI, YTOIOBHO-TIPOIECCYANbHBIE TapaHTHH, ASKpPUMUHAIHM3anus, Oropo-
KpaTHUYECKUE HIIEMEHTHI YTOJIOBHOTO MIPOLECCA, NHTEPHET-TEXHOIOT UH.

Pecypcel s HOpManbHOTO (PYHKIIMOHHPOBAHHS M NATBHEUIIIETO pas-
BUTHUS YTOJIOBHOTO CYJOIPOM3BO/ICTBA UUIYT B COKPALIEHUH MPOLECCYallb-
HBIX TapaHTUH, CEKBECTHMPOBAHMU 3JIEMEHTOB Ipollecca JO0Ka3bIBaHMS,
HaJleJIEHUH MPU3HAHMSI BUHBI CTaTyCOM PELIAIOLIero JoKa3aTelbCTBa, J10-
CTaTOYHOTO IJISI OCYKICHUWs, B MEPEKIIAABIBAHAN OpPEMEHH JTOKA3bIBAHUS
Ha mpecienyemoro. bomee 15 mer yromoBHO-IpomeccyanmbHas ¢opma
HEYKIOHHO YIpOIIaeTcs. BBOMITCS HOBBIE COKpAIICHHBIE OCOOBIE TTOPS-
KH, 00CYKITAIOTCSI BAPHAHTHl YCKOPEHHBIX MPOIEIyp TOCYACOHOTO pOon3-
BOJICTBA, IO CPABHEHHIO C KOTOPHIMH H MON3a0bITast IPOTOKONIBHAS (hopMa
JIOCYIeOHOH MOATOTOBKH MaTephaioB (ympa3gHeHHAss WMEHHO MO IIpH-
YIHE HU3KOIO YPOBHS MPOLIECCYANbHBIX IapaHTUH) yXe KaKeTCsl BIIOJHE
HAJEKHBIM CPEJICTBOM OOCCIIEUEHUS IIPaB YETOBEKa.

Brnopy 3anmaThcst BOmpocoM: MmouyeMy MaxOBUK YIPOIIEHUS PacKpydH-
BAETCs, a JKEJIAaeMOro pe3ysbTaTa NOJy4YuTh Tak U He yhaercsa? [ ne npenen
yhopoueHuss U ectb Ju oH? He sBisercs au COKpalleHHE YTrOJIOBHO-
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MpollecCyallbHbIX TapaHTUH, YCKOpPEHHE, YACLIEBIEHUE YTOJIOBHOI'O IpPO-
1ecca TyMUKOBBIM ITyTeM?

Koneuno, HeT ocHOBaHUil A/ BBIBOJIA O TOM, YTO COBPEMEHHOE YIo-
JIOBHOE CYZONPOM3BOICTBO Poccuu TBepio AepKUT MyTh B TynuK. OTHAKO
JUIA OTJENIbHBIX HalpaBJEHUH WM BEKTOPOB pa3BUTHUS Takas MOCTaHOBKA
Bompoca He OecrouBeHHA. [lomaraem, YTO MHOTOYHCICHHEIC ITOMBITKH
«YIPOCTUTHY» YrOJIOBHO-NPOLECCYATbHYIO EATENbHOCTh IS €€ YIelleB-
JeHUs U 00JerdeHns paOboThl OPraHOB U JOIDKHOCTHBIX JIMI], OCYIIECTBIIS-
IOLUX YTOJIOBHOE CYJOMPOM3BOJACTBO (CieqoBaTene, Ao3HaBaTenel, cy-
Jieif), 3alUIM B TYIUK, @ HapallMBaHUE YCHIIMK B TOM HalpaBJIEHUU — IKC-
TEHCHUBHO U OECIIONE3HO.

B cuny pasHBIX, He HCKITIOYast CyObhEKTHBHBIX, IPUYHH PECYPCHI BEI-
HCKUBAIOTCS 3a CYET OTMEHBI HIIM SIBHOTO CYXCHHS CQEphl IeHCTBUS
MpOIleCCYallbHBIX ~ TapaHTHH, O00eCHeYnBAIOMNX  KOHCTHUTYIIMOHHO-
3HAYMMEIC MONIOKeHHs. Pedb He TONBKO O MpaBax M cBOOOAAX TpakiaH,
Y4acTBYIOUIMX B YTOJIOBHOM CYJOIPOU3BOJACTBE. YTOJIOBHOE CYJIOMPON3-
BOJICTBO — OTpacilb IpaBa, caMO CYyIECTBOBaHHWE KOTOPOH mpenomnpene-
JICHO COIMANBHON MOTPEOHOCTHIO B OOecreueHnn Oe30MacHOCTH, TOCy-
JapCTBEHHOM 3alluTe OT MPECTYNHBIX NPOSBIEHUH, HaIleIIIel oTpaxe-
Hue B Koncrurynuu Poccuiickoit @enepanuu B Ka4ecTBE IOIHOMOYHI
rocyJapcTBa Ha obOecredeHHue Takoi Oe30macHOCTH W 3amm|Thl (4. 3
cT. 55, 4. 1 c1. 56 Koncrutyuuu u np.). YBepxkaeHHas Ykasom Ilpesu-
nenta Poccmiickort @enepanuu ot 31 mekadps 2015 r. Ne 683 Crparerus
HaIoHanpHOH Oe3omacHoctn Poccuiickoit ®enmepamuun [1] mpsmeiMu
yIpo3aMu TOCYNAapCTBEHHOH M OOIIECTBEHHOH O€30IIaCHOCTH Ha3bIBAaET
MPECTYIHBIE IOCITaTeNFCTBA, HANpPaBICHHBIE MPOTHB JHIHOCTH, COO-
CTBCHHOCTH, TOCYNapCTBEHHOH BIIACTH, OOIIECTBEHHOH M 3KOHOMHYE-
CKOM1 6e30macHOCTH, Koppynuuio (cT. 43).

[Iponenypsl ¢ BHIXOJIOMIEHHBIMU MPOLIECCYaIbHBIMUA TFApaHTUAMU CHU-
KaroT A(PPEKTUBHOCT, MPABUIFHOTO YCTAaHOBJIEHUS OOCTOSTENBCTB IIO
YTOJIOBHOMY [Iely, HE TIO3BOJIIOT C(HOPMHPOBATH YOEKICHHOCTh Kak
JOJDKHOCTHBIX JIMI], OTBETCTBEHHBIX 32 OCYLIECTBJIEHHUE YTOJIOBHOTO CYAO-
MIPOU3BOJICTBA, TaK U OOIIECTBA B BRISBICHUN U OCYXKICHUH JCHCTBUTEIh-
HO BMHOBHOT'O B COBEpILIEHUM MpecTyruieHui. CienoBaTelbHO, CTpagatoT
rapanTuy o0ecreueHHs HallHOHAIBHON 0e30MacHOCTH.

B cBsI3M co cKka3aHHBIM XOTENIOCH OBI OTIENFHOS BHUMAaHUE OOpPAaTUThH
Ha HHCTHTYT 0CO0Or0 MOpsiAKa CyeOHOr0 pa30upaTebCTBa P COTTIACHU
OOBHHIEMOT'O C HPEABSIBICHHBIM OOBHHCHHEM, JISKAIINA B OCHOBE M B
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3HAUUTENIFHOM YaCTH BOCIIPOU3BEICHHBIA B KOHCTPYKIIMHA HHCTUTYTOB JIPYTHX
0COOBIX TIPOM3BONCTB (TIPU 3aKITIOYCHUH JOCYAECOHOTO COITIAIIEHHS O CO-
TPYIHUYECTBE, TIPH OCBOOOKICHUH OT YIOIOBHOM OTBETCTBEHHOCTH C Ha3Ha-
YeHHeM Mephl YrOIOBHO-TIPABOBOTO XapakTepa B BHIE cyneOHoro mrpada,
JIO3HAHWU B cOKpamieHHol (opme). Takoit HHCTUTYT, CKIaIbIBACTCS BIIEYAT-
NieHue, BceX ycrpamnBaer. Cyapio — IOTOMY UTO HE HAJIO MPOBOIUTH CyIeOHOE
pazdMpaTenbCTBO, MOTHBHPOBATh IPHTOBOP, KOTOPBIH, KCTATH, HE MOXKET
OBITH 00’KAJIOBAH B CBSI3U C HECOOTBETCTBHEM BBIBOIOB CYy/Ia, M3JIOKEHHBIX B
TPUTOBOpe, (haKTHUECKIM 00CTOsTENhcTBaM yroioBHoro aena (cr. 317 VIIK
P®). A crenenp HanpsHKEHHOCTH M OTBETCTBEHHOCTH B paboTe CIIEIOBaTEIs
HE MOXET HE M3MEHHUTBhCA NPU OCOHAHWU KM IOCIEAYIOIIEro MpOBEIeHUs
cyneOHOTo pa30HpaTebCTBa B 0cO00M mopsike. «OUueHb YI0OHO CIEICTBUIO,
OYEHb YIOOHO CyaM — BceM yIOOHO», — C HPOHHEH KOHCTATHPOBAJ BO BpeMs
naprameHTcKux cinyimanuii B Coere @eneparmu 3amecturens [Ipencenarens
BepxoBroro Cynaa Poccuiickoit ®enepanmu — npencenatens CyaeOHOH KO-
JIETUN 10 yronoBHBIM Jenam BepxoBHoro Cyma Poccwiickoit Deneparyin
B.A. [1aBb1110B, KpUTHUYECKH OLIEHHBAsI TAKOW MOPSIIOK YTOJIOBHOTO CYZIOIPO-
u3BozcTBa [2. C. 8]. dakTU4ecKu OH SIBISIETCS «OTKa30M OT IMPaBOCYAUSY,
CTaBUT CyJ B IOJIO)KEHUE OpraHa, OCYLLECTBIISIOLIETO YrOJIOBHOE MPecieso-
BaHHE, KOTOPBIN «IPOLITAMIIOBBIBAETY? MaTepHallbl MPEIBAPUTENHLHOIO pac-
cnenosanus [3. C. 27-30].

Co3Byunsie uaen ObuH oOHapomoBaHbl 2 Mapta 2017 r. B BepxoBHOM
Cyne Poccuiickoit @enepanun Ha HAYIHO-ITPAKTHIECCKON KOH(PEPSHIINN Ha
TeMy «YTOJOBHOE M YTOJIOBHO-IIPOLIECCYaIbHOE 3aKOHOJATENbCTBO Poc-
CHH: OCHOBHBIE TIPOOJIEMBI IPIMEHEHUS U HAIIPABICHUS COBEPIICHCTBOBA-
HUs» [4]. Ha oToit KOH(epeHIH, B YaCTHOCTH, IPO3BYYANO, UTO «H3-32
HECTaOMIBHOCTH, pa30aaHCHPOBAaHHOCTH M IIPOTHBOPEUHUBOCTH JCHCTBY-
IOLUX MaTepUajbHBIX M MPOLIECCyaJbHBIX HOPM CYIbSIM CTaHOBUTCSI BCE
TpynHEe O0eCHeunBaTh MPOBEACHHUE CyNcOHBIX pa3OHPaTeNbCTB, OIECHU-
BaTh J0KA3aTENbCTBA, BEIHOCUTH CYJCOHBIC PEIICHIsI, BOHUKAET P APY-
THX IpobaeM. Bee 3To MporcXoauT B TOM YHCIE U IOTOMY, YTO 3aKOHOZA-
TeNb, KaK HaM JyMaeTcs, HEe 3HAeT YEeTKO, B KaKyl0 CTOPOHY JABHMIaThCs,
KaKUMH TIPAaBUJIAMH PYKOBOICTBOBATHCSA IMpH (HOPMHUPOBAHHUU IIPABOBOU
OCHOBHI OOpPBOBI C MPECTYITHOCTHIO U HE BCETJa COOTHOCUT IMPUHUMAECMBIC
aKThl C LIEJSMHU IMPABOBOTO TOCYJapCcTBa M KOHCTUTYLIMOHHO-3HAYHMBIX
LeHHOCTe» [5].

CnaboCcTh TO3UIMI CTOPOHHUKOB YIPOIIEHYECTBA B OTCUCCTBEHHOM
YTOJIOBHOM CYAOIPOU3BOJICTBE U B TOM, YTO B HAIIMOHAIBHBIX TPaJUIUAX
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HE 3aJI0KCH MPUOPUTET ACHICBHU3HEI, BHITOIBI, IENECOO0Pa3HOCTH Mepes
HCTUHOM U CIIPaBeIUIMBOCTBIO. «/leiicTByIOIIEe YyroMOBHO-TIPOLIECCYaTbHOE
3aKOHOJATEIbCTBO B CBOEM Pa3BUTHH COJEPKHUT SBHBIM KPEeH B CTOPOHY
YIOPOLIEHYECTBA, MPUCYLIETO 3alaJHbIM MOJAEISIM IMPOU3BOJCTBA IO Yro-
JIOBHOMY JIeITy, — apryMeHTHpoBaHHO oTMeuaeT H0.B. AcradreB, Ha3bIBas
OTXOZ OT JKECTKOHW (hOpMaNHM3ali CHUCTEMBI COOHMpAaHWsS, MPOBEPKH U
OLIEHKH JIOKa3aTeJbCTB MO YIOJIOBHOMY JIENY «OTKa30M OT MCTOPHYECKOM
CaMOOBITHOCTH POCCHHCKOTO YTOIOBHOT'O IpoIlecca, BOHUKIIIETO Ha CBOEH
HAIIMOHAJBHOW TII0YBE, C YYETOM COIHANBHBIX, OOIIECTBEHHO-IIOIH-
THYECKHUX poccuiickux ycnosuit» [6. C. 183, 185].

He 3arnsaneiBast B ceyro cTapiuHy U Jake He 00pamasch K MHKBU3HUIIN-
OHHOH mpakTuke B 3amazHoil EBporie, Bo3bMeEM I WILTIOCTPALlUU CpPaB-
HUTEJIbHO HEJJaBHUI OTEUECTBEHHBIN OIBIT, 3apPO’KAEHUE KOTOPOro OTHO-
CAT K Hayajy IpPOLUIOrO CTOJIETHS Ha TEPPUTOPUU coBpeMeHHOoro Kpbim-
ckoro (enepansHOro okpyra Poccuiickoit denepannu — H3OMPEHHBIE TT0-
MBITKA OOJIETYHTH, YIPOCTHTH PabOTy OPraHOB yrOJOBHON FOCTHIINH, KO-
TOpBIE M3-32 BO3pacTaloMIeH HArpy3Kd, HECMOTPSl Ha HEOBIBAIBIA JHTY3H-
a3M M aKTHUBHOCTb, C TPYZOM pelllaji CBOM 3a1a4H.

JL.M. AGpaMeHKO, COBETHUK IOCTHIIMH, HAIMCABIINA HECKOIBKO HCTO-
PHKO-FOPUINIECKHX padoT Mo TeMe PEerpeccrii B CTpaHe B MUHYBIIIEM Be-
Ke, o0paTHy BHUMaHUE HAa HECKOJBKO MpOIECCYalbHBIX HOBOBBEACHU,
XapaKTEpHBIX JUIsI KPHIMCKUX PaCCTPENIbHBIX NMPUTOBOPOB, HE BCTpEYaB-
LIMXCS paHee U SBUBLIMXCS, BO3MOXKHO, TPAaKTUYECKUM OTBETOM Ha BbI30-
BbI, C KOTOPBIMH CTOJIKHYJIUCh COBETCKUE opranbl B Kpeimy, pemias 3anaqy
oOecIiedeHrs YTOJIOBHOM PEIPECCH B OTHOIICHUN OONBIHX TPYIII JIAI B
KOPOTKO€ BpeMsl. DTO CaMblii MPOCTOW W OYEBUAHBINA MyTh: YIPOILEHUE
MPOLEAYPHI JOKYMEHTAIHHOTO O OPMIICHHS IIPIMEHEHHSI PETTPECCHH.

Cpenu Takux NMPUEMOB MPOLECCYATbHOTO YIPOLUIEHUS] HA3BaHbI: MpPHU-
MEHEHHE penpeccuil He UHAMBUIYAJIbHO, B 3aBUCUMOCTH OT TSDKECTH CO-
BEpIIIEHHOTO IPECTYIUICHUS W JTHYHOCTH OOBHHSEMOTO, a Cpa3y K TPYIIIe
JIIOJIeH 10 MHOTOYMCIIEHHBIM CIIMCKaM; MIPUMEHEHHE PEerpeccuil K Juuam,
KOTOpBIC HU pa3y He JOMpPAIINBajINCh, KOTOPEIM HE MPEIBIBISIIOCH OOBH-
HEHHe, HE TOBOPS YK€ O BBITOTHEHUH APYTUX OOS3aTENBHBIX IPOIECCy-
anpHBIX TpeboBaumit [7. C. 207]. Bckope Takas mporeccyaibHas CHCTEMA
MOJTy4YMJia IHUPOKOE PaclpocTpaHEeHHe He TOJIbKO B KpbIMy, HO U Ha KOH-
tunente [7. C. 208].

ABTOpBI HE IONYCKAIOT Ja)K€ MBICIH O TOM, YTO B COBpeMeHHOM Poc-
CHH M OJM3KO0 BO3MOXKHO Takoe. OTHAKO [UTs TEMOHCTPALIUH TTOCIEICTBAN
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HEYEeMHOT'0 YIPOIIEHYEeCTBa 3TO SpKuil mpumMep. K ToMy ke BaskeH HpHH-
[UIT: YIPOIIEHUE IMPOLeCCyalbHOH (OPMBI, HE OrPaHUYCHHOE B3BEIICH-
HBIMU HayYHO-O0OCHOBAaHHBIMH IIPEAEIaMHU, OPHECHTHPOBAHHOE UCKITIOYH-
TENFHO Ha JIOXKHO MOHATHIE PO(eCCHOHANBHBIC HHTEPECHI, ()ETHUIIN3AIIIO
9KOHOMHH, BCErlla YpeBaTO ONACHOCTHbIO BCTYIUIEHUS B NMPOTUBOpEUUE C
WHTEepecaMH OOIIECTBa M TOCYNApCTBa MO OOECIIEUEHUIO 3aIIUTHI OT TIpe-
ctynHoctd. He MOryT He mocTpajaTh M IpaBa JUYHOCTH, B TOM YHCIE U
KOHCTUTYLIHOHHBIE.

C myOnuYHBIM TIpeIHA3HAUYCHUEM YTOJIOBHOT'O CYJOMPOHM3BOICTBA P
XapaKTePUCTHK YTOJIOBHO-TIPOIECCYaTbHON (POPMBI CETOTHS KOH(DIMKTY-
eT. K TakuMm XapakTepucTukaM OTHOCSATCS:

— JOCTaTOYHOCTb JUIsl TPUHATHS UTOrOBOr'O IMPOLIECCYaJbHOIO pelle-
HUS COTJIACOBAaHUS TO3UIHMK CTOPOH IMpU HEOOS3aTEIFHOCTH BBIICHEHHS
JEeHCTBUTENFHBIX O0CTOATEECTB COBEPIICHHOT'O IIPECTYIIICHUS;

- OTKa3 OT PELIeHHs BOIPOCa O BUHOBHOCTHU B COBEPIICHUHU MPECTYI-
JIEHUS] HA OCHOBE COBOKYITHOCTH JIOKa3aTEJbCTB IO Pe3y/ibTaTaM IOJHO-
[EHHOTO Ipoliecca MoKa3bIBaHus (CoOMpaHue, MpoBepKa M OIeHKa J0oKa3a-
TETLCTB)

- obecrieueHne OBICTPOTBI W TPOCTOTHI CYJOMPOM3BOACTBA 33 CUET
orpaHudeHus c(hepsl NSHCTBUS TAKUX MPUHIIUIIOB, KaK IPE3YMITIHS HEBU-
HOBHOCTH, NpaBO Ha 3alllUTy, PaBEHCTBO I'pa)<IaH Iepes 3aKOHOM U Cy-
JIOM, CBOOO/a OIICHKH JJOKa3aTEIbCTB;

— BO3POXKIIEHHE «UAPULbl J0KA3aTeNbCTBY (MpUIaHHE 3HAUYEHUS pe-
IIAfOMIETO JIOKA3aTeNbCTBA IPH3HAHUIO OOBHHSEMBIM CBOCH BHHBI II0
OONBIIMHCTBY YT'OJOBHBIX JIETI, PACCMAaTPUBACMEIX B CyJax).

CeroaHst yxe Bcepbe3 MpeaaraT MperycMOTPETh B 3aKOHE OTPaHU-
YEeHHE COZEpPKaHMsI IPUTOBOpA JIMLIL PE3OIIOTUBHON €ro 4acThiO 1O aHa-
nmoruu ¢ apOuTpakHeIM cynonpomsBoactBoM [9. C. 137-143]. Illaru B
3TOM HaIpaBJIEHUU YK€ CHENaHbl U 3aKOHOjAaTesieM. Bo3MoXHOCTh oria-
LIEHUsI TOJIbKO BBOJHOW U PE3OIIOTUBHON YacTH MPUTOBOpa paciiupeHa 3a
CHYET YTOJOBHBIX JIEN O MPECTYIUIEHUIX B chepe SKOHOMHIECCKOU NIesTeNb-
HocTH (4. 7 c1. 241 VIIK PD).

! FO.B. ®panmudopos CIpaBeIIHBO 3aMEUaeT, UTO IPaBO TO3HABATE/S HE POBEPATH
JIOKa3aTeNIbCTBA, KOTOpbIe HE OBUIM OCIIOPEHBI IOA03PEBAEMBIM, €r0 3aIIUTHHKOM,
MOTEPHEBIINM, €ro MPEJCTABUTENIEM IIPU MPOU3BOJICTBE JO3HAHUS, B COKPAIICHHOW
(dbopMe HPOTUBOPEYHT HE TOJNBKO TEOPHU JIOKA3aTEIbCTB, HO M IPHHLMIIAM CaMOro
yronoBHOro mporecca, B yactHoctu cr. 17 YIIK [8. C. 148].
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HukoMy, KOHEUHO, ¥ B TOJOBY HE MPUIET OOBUHATH COBPEMEHHBIX Je-
sTeNed IOCTULMHU B IMOMBITKAX HACAIUTh CEro/Hs MOPSAIKU, aHAJIOTHYHbIE
MPUBEJIEHHBIM KpBIMCKUM. OJHaKo mMapajjiefb MPUMEHSEMON CXEeMbl
HaMmeuaeTcs: 1) crpaBUThCS ¢ BaJIoM (3al1aua); 2) yIpOCTUTh U YCKOPUTh
paboTy OpraHoB YroJOBHOTO CYAOIIPOM3BOICTBA (OCHOBHOW pecypc IUis
pemieHus 3a1a4n); 3) YIPOCTUTH IpoleccyadbHy0 GopMy (OCHOBHOE CO-
JepKaHue pecypca).

I'maBHas mpu4MHA TYMHKOBOIO BEKTOpa COCTOUT B HEAJEKBAaTHOCTU
OIIpENeTICHUs COACPIKaHMs OCHOBHOTO pecypca. Jaxe ympormeHue paboTs
OpPraHoB YTOJIOBHOT'O CYZONPOM3BOJCTBA BHUAUTCS 3aKOHOAATENIO HE B
yCcTpaHEeHHH OIOPOKPATHYCCKHUX DIIEMEHTOB, 4 B OTPAHHYCHUHU IPOILECCY-
aNbHBIX TapaHTHH, pajd KOTOPBIX YIOJOBHO-IIPOIECCyalbHOE MPaBO M
CYLIECTBYET B KAUYECTBE CAMOCTOATENBHOM OTpaciiu mpasa.

HopMaTiBHO-TIpaBOBO# MOPSIOK AOIKEH 00ECIeUnBaTh, MPEKIE BCe-
ro, OOLIECTBEHHBIE TMOTPEOHOCTH TPa)KTAHCKOTO OOIIECTBA B CIIPABEIUTH-
BOM NIPaBOCYAMH U JIMIIb B TOCIEAHIO OYepelb MHTEPECHI CIIy>KUTenei
demMuab 1 yIoOHYIO M (HOPMY CITYKEHHS TPAaBOCYIHIO.

Brixoa u3 Tynuka BO3MOXEH IPYTUMU MYTAMU:

— CHU3UTh Harpy3Ky Ha CHUCTEMY YTOJIOBHOTO MPOM3BOICTBA IyTEM pa-
3yMHOW JIEKpUMHUHAIA3ALMN, OYUCTUTh YTONOBHBIN Koaekc Poccuiickoit Pe-
JIepariyy OT 3aMPETOB, 00YCIIOBICHHBIX KOHBIOHKTYPHBIMHU COOOPAsKEHISMIL;

- MaKCHMAJIFHO UCKITIOYUTH OIOPOKPATHUECKHE IEMEHTHI U3 IIPOIlec-
CyaJIbHBIX OTHOUIEHHWI 1 BEIOMCTBEHHBIX MHCTPYKLM, BEPHYB IPOLECCY-
aJbHYI0 CAMOCTOATENIBHOCTD CIIE0BATEN0 U HaJAEIHB OCHOBHBIMH €€ 3Jie-
MEHTaMM J03HaBaTelsl, MMOTHOMOYHUS KOTOPOro CErOJHS MaJlo YeM OTJIU-
YaroTcsl OT NOJTHOMOYHUH clieoBaTes;

- obecreunTh WHTEHCU(UKANUIO PabOTHl JOIDKHOCTHBIX JIAI[ OPraHOB
IOCTHIIMU 32 CUET BHEIPCHUS YHU(UIMPOBAHHBIX (OPM CYIOIMPOHU3BOM-
CTBa, CZIeJIaB aKIeHT Ha ero KOMIIbIOTEPU3alIH;

- pa3BUBaTh B KAauyeCTBE OJHOTO M3 CTPATErMUYECKUX HalpaBIEHUI
HAYYHOTO 00ECIIEUEeHNs YTOIIOBHOTO CYIOIIPOM3BOICTBA Pa3pabOTKy BapH-
AHTOB BHEJIPEHUS B HETO OJIOKYCHH-TEXHOIOTHH.
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The resources for both normal functioning and further development of criminal
proceedings are sought in the reducing of procedural safeguards, making a confession
of guilt a factor decisive and sufficient for conviction, and shifting the burden of proof
to the one being suited. For more than 15 years, the formal structure of criminal proce-
dure has been steadily simplified; new reduced special procedures are being introduced.
The spiral of simplification keeps spinning, while the desired goal is still out of reach.
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Numerous attempts to “simplify” the criminal procedure in order to make it cheaper
and facilitate the work of the bodies and officials engaged in criminal proceeding (such
as investigators, interrogating officers, and judges) have stalled so far.

Because of various reasons, subjective interests among them, resources are sought
out by canceling or explicitly narrowing the scope of procedural safeguards that em-
body constitutionally relevant provisions. What it concerns is not only rights and free-
doms of citizens involved in criminal proceeding. These simplified procedures reduce
the effectiveness of the correct circumstances establishment in a criminal case; they
prevent both criminal proceeding officials and society from having a confidence of
identifying and convicting real perpetrators. Consequently, guarantees of national secu-
rity are affected and population starts thinking less of the authority of the law.

Simplification of the formal procedural structure, when not limited to well-
considered and scientifically-based limits and focused exclusively on such things as
falsely understood professional interests and fetishized economy of resources reached
by reducing the procedural safeguards level, is always fraught with the danger of con-
tradicting the common interest of society and the state in protection against crime.

This dead-end direction is chiefly caused by the inadequacy of the main resource
content definition. The legislator regards even the simplification of the work of the
criminal justice bodies not in the scope of eliminating bureaucratic layers, but rather in
terms of limiting the procedural safeguards, which are the exact reason for criminal
procedural law to exist as an independent branch of law.

First of all, a legal regulatory framework should provide the civil society public
need of a fair justice; and least of all — the interests of the Themis servants, including a
convenient form of serving justice.

There are other possible ways out of the impasse:

- to reduce the burden on the criminal justice system by rational decriminalization,
and clear the Criminal Code of the Russian Federation from prohibitions caused by
short-term considerations;

- to exclude as much as possible bureaucratic layers from both procedural relations
and departmental instructions, returning procedural independence to investigators and
vesting interrogating officers with the basic elements of it, as powers of the latter have
little difference from that of investigators by now;

- to intensify the judiciary officials work via introducing standardized forms of le-
gal proceeding and focusing on computerization of criminal proceeding;

- to develop options for introducing blockchain technologies as one of strategic di-
rections of the criminal proceeding scientific support.
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