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O.B. Boponun

K BOIIPOCY O ITIOHATHUH SKCTPAIULINHN

B mutepatype mon sKcTpamumued OHMMAaETCs KOMITIEKC YTOJIOBHO-
MpolecCyalbHbIX JCHCTBUIA, HAlpaBIIEHHBIX Ha PO3BICK, 3alepiKaHue,
3aKJII0OYEHHE O]l CTPAXKy U Nepeaady JHia HHOCTPaHHOMY TOCYAapCTBY
WJIM B OPTraHbl U YUpEeKACHUs MeXAyHapoaHoi roctuuuu (MexayHapoa-
HOMY TpUOyHAIY, MeXIyHApOIHOMY YTOJIOBHOMY Cyy) Ha OCHOBAHUH U
B TIOPAJKE, yCTAHOBJIEHHOM MEXIyHapOAHBIMH Aoropopamu Poccuiickoit
denepann ¥ HAMOHAIBGHBIM 3aKOHOAATENECTBOM, JTHOO Ha OCHOBE
MPUHLIKIA B3aUMHOCTHU C LEJIbIO OCYILECTBIEHUS YTOJIOBHOTO MPECIeno-
BaHUsA, OTIPABIEHUs MPABOCYIUS WM MPUBEICHUS B MCIIOTHEHUE BCTY-
MMBLIETO B CHITY IPUTOBOPA CyJa .

OKCTpaIuLo MOXKHO paccMaTpUBaTh Kak MPaBOBOM MHCTUTYT U Kak
Pa3HOBUJIHOCTh MPAaBONPUMEHUTENBHON AesATenbHOCTH. C TOUKH 3pEHUS
mpaBa, OHA TPEACTABIET COOOH MEXOTpPAcIeBOH WHCTHUTYT, BKIOYAIO-
muid B ce0st HOPMBI MEXKIYHAPOTHOTO, KOHCTUTYIIHOHHOTO, YTOJIOBHOTO,
YTOJIOBHO-MCIIOJIHUTENIBHOTO M YTOJIOBHO-TIpoLieccyaabHOro npasa. [lpu
3TOM ¢ yderoM nosiokeHu# cr. 460—473 YIIK P®, HOpMBI YyrOIOBHOTO
mpolecca MOXKHO CUMTaTh omnpeensomumu. Kpome Toro, npeacrasis-
€Tcsd MPaBUIIBHBIM PaccMaTpUBaTh SKCTPAIUIINIO KaK CaMOCTOSTENbHBIN
MIPaBOBOM MHCTUTYT, OTAENbHBIA OT MPAaBOBOW MOMOIIU IO YTOJOBHBIM
JiefiaM U MEXITyHapOAHO-IIPaBOBOTO COTPYIHHUYECTBA B XO/I€ YTOJIOBHOI'O
CYyJIOITPOU3BOCTBA.

Kax camocrosiTenbHbIi BUA AEATEIBHOCTH IKCTPaJAULIUA IpeACTaBIIs-
eT co00i1 MPaBOBOI MPOIIECC, OCYIIECTBISIEMBIN IBYMS WIIH HECKOJIbKIMHU
rocyJapcTBaMU B COOTBETCTBUM C MEXKAYHAPOJHBIM U HallMOHAJIbHBIM
3aKOHOJATEIbCTBOM, «C IOMOLIbI0 KOTOPOrO OJHA CTpaHa IepelaeT B
JPYTYIO JIAO, OOBHHEHHOE (WJIA OCYXKIEHHOE) B COBEPIICHHH YTOJIOBHO-
ro MpecTYIJIEHUs] TPOTUB 3aKOHOB 3alpallliBaIOLIEro rocy1apcTBa Ui B
HapylIEHUH MEXIYHAPOAHOIO YTOJIOBHOIO MpaBa — B LIEIAX YTOJIOBHOIO

' Cm.: CrporanoBa A.K. DkcTpamuipst B yroqoBHOM mportecce Poccniickoii demepa-
mun. M. : lut-M, 2005. C. 18; Beccapa6os B.I'., Bono6yes B.II. IIpouecc akcrpa-
muimn B CoenmuenHoM KoponesctBe n Poccuiickoit denepammu. M. : FOpnurun-
dbopwm, 2006. C. 5.
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MIPECIeIOBAaHMS WJIM HAKa3aHUS €ro B 3alpalliBaeMOM TOCYAapcTBE B
COOTBETCTBHH C TIPECTYILICHHEM, YKA3aHHBIM B TPEGOBAHHI» .

Tepmunbl «3KcTpagunusy (extradition), «BbLIauay (delivery), «mepe-
nada» (surrender) U «IOCTaBKa» 4YacTO pacCMATPHBAIOTCS KaK CHHOHH-
MUYHBIE. MeXIy TeM OyKBaJIbHOE TOIKOBAHUE 3aKOHONATEIHCTBA TI03BO-
JSeT CHeNaTh BHIBOA 00 MX Pa3IHMYHOM conepskaHuu. [lox BeImauei, kak
MPaBUJIO, IOHUMAETCS JILIb JOCTaBKa OJHUM TOCYIApCTBOM HaXOAAIIe-
rocsi Ha ero TEPPUTOPUHU JIULA IPYTOMY FOCYapCTBY sl IPUBJICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH MJIM JUIA WCIOJIHEHMs MpUrosopa. B cBoro
ouepenb, oA INepenadeld MOHMMAETCs JI0CTaBKa rOCylapcTBOM JIMILIA B
MEXKIIyHapOJHBIN OpraH MM YUpexJAeHUe I0CTUINH, KaK MMpaBuiio, Mex-
IyHApOIHBIA YTONOBHEIN Cyl min MexIyHapOomHBIH TPHOYHAT VIS YTO-
JIOBHOTO TpeciieI0BaHus WM OCYLLECTBIEHUS MpaBocynusd. B atom ciy-
yae UMEET MECTO Iepeaya HallMOHAJIbHBIMU OpraHaMu M YUpEeKACHUSIMU
octuly (cyaaMu) MexaIyHapoJAHOMY YTOJIOBHOMY CYIy WIIM MEXAyHa-
POAHBIM TpUOYHAJaM IpaBa OCYIIECTBHTH IPABOCYJHE B OTHOIICHUH
TpakAaHWHA CBOCH CTPaHBI, YTO, IO MHEHHIO HEKOTOPHIX YUEHBIX, BOOO-
e He MOXKET SBJISITHCSA DKCTPaJUIel, MOCKOIbKY IOCIEIHss IPpearoia-
raer TOJBKO Neperady Juia JIpyromy rocyiapctBy . Tak, COrJacHO
ct. 102 Pumckoro cratyra MexayHapoAHOrO YrojloBHOTO cyja (nanee —
Cratyr), MO TEPMHHOM «IKCTpamuuus» (extradition) IOHUMaeTCs IOC-
TaBKa JiMIla OJHHUM TOCYIApCTBOM JIpPYroMy Ha OCHOBAaHMHU JOrOBOpA,
KOHBEHIIMM WJIM HALIMOHAJIBLHOIO 3aKOHOAaTenbeTBa. [log TepMuHOM «Iie-
penaday (surrender) IOHUMAETCs JOCTaBKa JTUIIA TOCYAapCTBOM Mexmy-
HApOJHOMY YTOJIOBHOMY CyIy B cOOTBeTCTBHH co CtaryroM. B mroGom
cllydyae TEpMHUH «IKCTpaJuLus» 3HAYUTENbHO IIMpE, TaK KaK MOMHUMO
caMOM JIOCTaBKM W Tepelayd, OXBaThIBAET LIEJbIA KOMIUIEKC YTOJIOBHO-
MpollecCyalIbHbIX U MHBIX MEp, HalpaBIEHHBIX Ha WHUIIMUPOBAHUE IPO-
W3BOJCTBA, YCTAHOBJICHHE MECTOHAXOXKICHHS JIMLA, MPOBEICHHE IPO-
BepKH, W30paHUs Mep IPOIeCcCyaTbHOTO IPHHYKICHUS U PEIICHHs psia
WHBIX IPOLIETYPHBIX BOIPOCOB, CBA3AHHBIX C IPOBEPKON U OLIEHKOM BCEeX
00CTOSITENBCTB JeTa.

! Bolzaua I s OPMBICUEHHS K YrONOBHOM OTBETCTBEHHOCTH MM HPHBCICHI
npuroBopa B ucnonHenne. M. : HUM npobnem ykpemeHns: 3aKkOHHOCTH U MIPaBOIIO-
psnka npu ['enepanbHoii mpokypatype PD, 1998. C. 8.

* CadapoB H.A. DKCTpaiMIHs B MEXIyHAPOIXHOM YIONOBHOM IIPaBe: MPOOIEMBI
Teopun u npaktuku. M. : Bonrep-Kmysepc, 2005. C. 24.
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Uto xe KacaeTcd OTIIMYMS «IKCTPAIULUN» OT «JOCTaBKH», TO, IO
cnpaBeyinBoMy MHeHHI0 FO.B. MUHKOBOI, TocieHee MOHSATHE HE UMe-
€T CaMOCTOSITEJIbHOIO IOPUIMYECKOTO CMBICJIA U CIYKUT JIULIb TEPMHU-
HOM, UMEIOIIMM OIKCATeNbHOE 3HAUE€HUE JUIsl OTHOIO U3 BCIIOMOTaTellb-
HBIX AEUCTBUH, TPOBOAUMBIX MIPU SKCTPAAULINM JIULA .

OKCTpaIUIAI0 TaKKe HEOOXOMUMO OTIMYATh OT TaKUX Mep, Kak Jie-
MOpTalMsl, BHICBIIIKA W BbIIBOpeHHE. [IpUHIMIUANBHOE OTIMYHE 3aKIIO-
yaercs B TOM, YTO BCE yKa3aHHbIE MEpbl HOCAT aAMUHUCTPATUBHYIO MPH-
POy U MpeAyCMaTpUBAIOT YIPOLICHHBIN MOPSAOK (IIpoLeaypy) Ocylie-
cTBIeHUA. Peanmzanus yka3aHHBIX MEp PErylIHpYyeTcsl HallMOHAJIbHBIM
aJMHUHUCTPAaTUBHBIM 3aKoHOnaTenbcTBOM (B Poccuu — B ocHoBHOM Ko-
JIeKcoM 00 aIMUHUCTPATHBHEIX MpaBoHapyIIeHusX PO u ©@3 PO Ne 115-
@3 «O mpaBOBOM MOJOKEHUM HMHOCTPAHHBIX TpakgaH B Poccuiickoit
denepannmy) ¥ TPOUCXOINUT MO MHUIIMATHBE TOCYIAPCTBA MPEOBIBAHUS
numa 6e3 Coracusl M yJ9acTHsl IPYTUX CTpaH, B TOM YHCIE CTpaH, Tpax-
JaHaMH KOTOPBIX SIBJISIIOTCS BBIABOPSIEMbIE (IETOPTUPYEMbIE MIIM BBICHI-
JlaeMBbIe) JTHIa.

OTanupoBaHUe KaK CaMOCTOSTENIbHAs Mepa OTIMYAETCs OT IKCTPaH-
UM TEM, YTO BKJIIOYAET B ceOs TONBKO MEPEBO3KY JUIIA IO TEPPHTOPHH
Poccuiickoit @eaepanuy B MECTO, YCTAHOBICHHOE ISl IIepeayu U OCy-
LIECTBJISIETCS IOCie MPUHATHA YHOJIHOMOYEHHBIMU opraHamu Poccun
pEIIeHUsT 0 BO3MOXHOCTH OCYILIECTBIICHHUS ITEepeaadn TpeOyeMoro Jimma
HWHOCTPaHHOMY rOCY/IapCTBY.

JLJ]. Hbpazumosa

BO3BPAIIEHHUE YI'OJIOBHOI'O JAEJIA ITPOKYPOPY:
HEKOTOPBIE IPAKTUYECKHE ACIIEKTbI
INPUMEHEHUSA

C nepBrix xe nHeil npumeneHus YIIK PD BersicHUIIOCH, YTO 3aKper-
JIEHHBIN B CT. 237 JaHHOrO 3aKOHA MHCTUTYT BO3BPAILEHUS YTOJIOBHOIO
Jena IpoKypopy Uil yCTpaHEHUS MPENATCTBUM €ro pacCMOTPEHUS CYI0M
3aKJII0YaeT B ceOe OCTPEHIIYIO MPaKTHYECKYIO TpoliieMy. AHaIHu3 I0pH-

' Cm.: Munkosa 10.B. MHCTUTYT BBIAUYM MPECTYITHUKOB B MEXIYHApOJHOM IIPaBe.
M. : U3n-Bo PYJIH, 2002. C. 12.
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