Bectauk Tomckoro rocymapcrseHHoro yausepcutera. [Ipaso. 2016. Ne2 (20)

OB30PhBI 1 PELIEH3UN

YK 343.23
DOI: 10.17223/22253513/20/15
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N IMPABOITPUMEHMUTEJIBHBIE ACIIEKTBD»

(M.: OPJIMTHH®OPM, 2015. 368 c.)

B penenszun Ha Mmonorpaduio B.H. BuHokypoBa «OO0BEKT NpecTyIUICHUS: Tpa-
BOTBOPYECKUE U MPABOIPHIMEHHUTEIBHBIC aCIIEKThD) PACKPBIBACTCS COICPIKAHHUE U
JIaeTcs OLIEHKA KJIFOUEBBIM IMOJIOKEHUSM ucciefoBaHus. Hapsy ¢ aHamm3oM Tek-
CTa MPEICTaBICHHOW PabOThI B pEIlCH3MH 0003HAUCHBI MTOJIOKEHHUS, HYKIAFOIHUECS]
B JIOTIOTHUTEIHHOM BHIMAaHHUH aBTOPA.

OOBbeKT mpecTymieHus: — Hauboee BaykHas TeMa B TEOPUHU YTOJIOBHOTO TpaBa,
MIOCKOJIBKY UIMEHHO OH OIIpE/eIseT XapakTep OOIECTBEHHOI OMacHOCTH IPECTyII-
JeHUs, a TaKKe COAEp’KaHWE MPU3HAKOB JPYTHUX JJIEMEHTOB COCTaBA MPECTYILIC-
Hus. [lo oOmeycrosBmieMycst B TEOPHUH YTOJIOBHOTO IpaBa MHEHUIO, OOBEKTOM
MPECTYIUICHUS BBICTYNAIOT OOIIECTBEHHBIE OTHOIICHMSA. BMecTe ¢ Tem B pabote
paccMOTpeHa BO3MOXXHOCTh TIPH3HAHUS B Ka4eCTBE OOBEKTa MPECTYIUICHNS «Oia-
ra», «UEHHOCTEI», YeJIOBeKa, UTO XapaKTepHO IS TEOPUH YTOJIOBHOTO IIpaBa II0-
COBETCKOTo IMepuoja. ABTOP CKIOHAETCS K MHEHHUIO O HECOCTOSTENbHOCTH 3THUX
KOHIIENIINH, NPHBOAS pa3MUHBIC apryMeHTHL. lIpm 3TOM OH yKa3plBaeT W Ha
CIIO)KHOCTH MPAaKTUIECKOTO IMPUMEHCHHS TaKOH TEOPHH, KaK «O0OBEKT MpeCTyIrIe-
HUSl — OOIIECTBEHHBIE OTHOLICHU», 3aKIIIOYAIOIIEHCS B TOM, KaK OTMEUYEHO B pa-
00Te, 4TO KaK SBJICHHE OOILIECTBEHHBIE OTHOLICHUS HEOCSA3aeMBbl, a KaK MOHITHE —
a0CTpaKTHBI.

Crnenyer OTMETHTh, YTO aBTOp KPUTHYECKHU HCCIENOBall BOZMOXKHOCTb pac-
CMOTpPEHHS 4YeJIOBeKa W HWCIOJBb30BAHMA TAKUX TOHATHHA, Kak «Oyaro», «ueH-
HOCTB», B KAUeCTBE OOBEKTA MIPECTYIUICHUS, M HA OCHOBE JIOTHYECKHUX apTyMEHTOB
CTOUT Ha MO3HUIUH HECOCTOSTECIBHOCTH ITUX TEOPHH, KaK HE UMEIOIINX IIPAKTHIe-
ckoro 3HaueHus. He oTpuiias HapaOOTKH COBETCKOH IIKOJIBI YTOJOBHOTO IMpaBa,
AHAIIBHUPYS JINTEPATYPy M0 THATICKTHISCKOMY MaTCpHATII3MY, COIIMAIBHON (IIIO-
co(hUu ¥ HCTOYHUKU JOCOBETCKOTO MEPUOJIa, OH HCCIEAYET MOHATHE «OOMIeCTBeH-
HBbI€ OTHOLICHUSA», UX CTPYKTYpPY U YPOBHH, MpeAsaraeT cnocoObl UX KOHKpeTH3a-
un. B MoHOTpaduu npeanpuHaTa, H HeOS3yCIENTHO, ITONBITKA HCCIICA0BATD MIPH-
9UHBl (POPMHUPOBAHMS KOHICTIINN «OOBEKT MPECTYIUICHUS — OOIIECTBEHHBIE OT-
HOILLIEHU», K KOTOPHIM OH OTHOCHUT TOJIUTUYECKYIO, METOJ0JIOTHYECKYIO, 3aKOHO-
JATENFHYIO0 U COIMOJIOTHYECKY0. PaccMarpuBast pa3nuyHble B3TJISAbI HAa TIOHSATHE
00BEKTa MPECTYIUICHHUS, aBTOP CTPEMHUTCSI 1aTh CBOE OMNpeAeIeHNe O0OBEKTa Ipe-
CTYIUICHHSA, KOTOpoe Obl UMEN0 MPaKTUYeCKOe 3HaYeHHe, IMoJiaras, yTo TaKOBBIM
CJIelyeT CUMUTATh YeJIOBeKa B CUCTEME OOIIECTBEHHBIX OTHOIICHUH.



A.I. Aumonos

134

Hccenenys crienuaibHYIO JTUTEPATYpy, TOCBSIEHHYIO BOIIPOcaM O00BEKTa Tpe-
crymwienus, B.H. BUHOKYpOB NpUXOAUT K BBIBOJY, YTO HUKAKHX OCOOBIX Pa3HO-
TJIACHH 10 MOBOJLY TOTO, YTO BBICTYIMAET 0OBEKTOM MpecTymuieH s, HeT. [Ipobnema,
0 €0 MHEHHUIO, 3aKII0YACTCs JIUIIb B TOM, YTO OYEHb YaCTO aBTOPHI (PaKTHIECKU
MUIIYT 00 OJHOM M TOM K€ SBJICHMM Pa3HbIMU CIOBaMH. YUYHUTHIBas MHOIOIpaH-
HOCTb TOHSITHSI «00BEKT MPECTYIUICHUS» B 3aBUCUMOCTH OT Ha3HAuUCHUS U BpeMe-
HU BO3HHKHOBEHHSI, aBTOP pacCMaTpUBAacT OOBEKT MPECTYIUICHHUS KaK 0OBEKT yro-
JIOBHO-TIPAaBOBOM OXpaHBI, KaK JIEMEHT COCTaBa MPECTYIUICHUS M KaK OOBEKT pe-
aJbHO COBEpPIICHHOTO nesHus. ClieayeT OTMETUTh, YTO TaKOW MOJXOJ K UCCIea0-
BaHUIO 00BEKTA MPECTYIICHHUS He HOB, HO B.H. BUHOKYPOB He TOJNBKO UCCIeaoBal
9TH acleKThl KaK TaKOBbIe, YKa3aB MX pa3luyue, HO U MoKa3al MPaKTHUYeCKoe 3Ha-
YeHHEe UX BBIJIEICHUS. DTO MO3BOJIMIO aBTOPY YCTPAHUTh HEKOTOPBIE MPOTUBOpPE-
YUl 110 PsILy CIIOPHBIX MOMEHTOB, CYILIIECTBYIOIIMX B TEOPUM YTOJIOBHOIO IIpasa. B
YaCTHOCTH, U3JI0)KEHO 0OOCHOBAHHOE MHEHHE O MECTE IPEeIMETa MPECTYIUICHHUS B
CTPYKTYpe ero cocTaBa U 00O3HaueHa 4YeTKas MO3UIHA O TOM, KOTO CIeayeT MpH-
3HaBaTh OOBEKTOM MPECTYIUICHUS — JINYHOCTH WIJIH YETIOBEKA.

IMpu paccMoTpeHHH TOHATHS OOBEKTa IMPECTYIUICHHSI B aKCHOJOTHYCCKOM
(LIEeHHOCTHOM) acTeKTe aBTOp MPHUILEIN K BBIBOIY O HEOOXOAUMOCTH OTKa3a OT CIie-
[MUAITBHBIX HOPM, MPEIyCMaTPUBAIOIIMX OTBETCTBEHHOCTH 3a TOCATATENhCTBO HA
KHM3HD U 3/I0POBbE JIUII B CBSI3U C UCTIOTHECHUEM UMH OTIPEICIICHHBIX 00S3aHHOCTEH
(ct. 295,317,318, 319, 321 YK P®). Ot0, 10 ero MHEHHIO, OYAET CIOCOOCTBOBATH
MOBBITIICHUIO YPPEKTUBHOCTH 3aIUTHl HHTEPECOB JTUIHOCTH.

PaccmaTpuBast 00BEKT MPECTYIUICHHS KaK AJIEMEHT COCTaBa IPECTYIUICHUS, aB-
TOp YAEIWI BHUMaHUE BOMPOCY O MpeAMETE YTrOJIOBHO-IIPABOBOIO PETYINPOBAHUS
U TIPHILEI K BBIBOAY, YTO HOPMBI YTOJIOBHOTO MpaBa TaK k€, Kak 1 HOPMBI APYTUX
oTpaciel mpasa, peryaupyoT OOIIECTBCHHBIE OTHOIICHHS.

HccnemoBanue CTpyKTYpBl OTHOMICHUH, BRICTYIAIOIINX 0OBEKTOM IPECTYILIE-
HUSl, TIO3BOJIUJIO aBTOPY, BO-TIEPBBIX, BBIIEIUTH yCIOBHUA (PYHKIIMOHUPOBAHUS OT-
HOIIIEHUH, K KOTOPBIM OH OTHOCHUT HaJH4YUe TOCyAapcTBa, 0e3 MPHHYAUTEIBHOM
CHITBI KOTOPOTO OTHOIICHHS HE MOTYT HOPMAJEHO Pa3BUBATHCA, M CPEIbl OOUTAHUS
yenoBeKka. B cBs3M ¢ 3TUM OH mpenajaraeT U3MEHUTh CTPYKTYpy OcobeHHoll yacTu
VYK P®, ycranoBuB B Hauane YK P® Haka3zyeMocTb 3a IPECTYNIEHUS IIPOTUB T'O-
cylapcTBa M 9KOJOTuU. Bo-BTOpBIX, cliesiaH 3acily’KUBAIOLIMA BHUMAaHUS BBIBOJ O
TOM, YTO OCHOBHBIM CTPYKTYPHBIM JJIEMEHTOM OOIIECTBEHHBIX OTHOIICHUH BEI-
CTyIaeT UX CyObEKT, U pa3BHUTa 3Ta UIES — B TOM, YTO TOCATATEIHCTBO HA HE JKU-
BOT'O YEJIOBEKA HE SIBIISICTCS MIPECTYIUICHUEM, a TAKXKE TO, YTO TPH KBANH(UKAIINN
MPECTYIJICHUA U Ha3HAUE€HUM HaKa3aHWA CJIEIyeT YUYUTBIBaTh KOJUYECTBO MOTEp-
TMIEBIINX.

PesynpraToMm netanpHOTO aHamM3a OOIICCTBEHHBIX OTHOIICHUH SBMIIACH TIO3H-
LU aBTOPa O TOM, YTO MPEAMET OTHOLICHHUS Helb3sl OTOXKIECTBIISATE C IIpeIMETaMU
MaTepUaIbHOTO MHpa U HeMaTepHaJbHBIMHU SBICHUSAMHU. Vcchemys cyliecTByro-
iee B TEOPUH YTOJIOBHOTO IpaBa JIeJieHNue OOIIEeCTBEHHBIX OTHOIICHUH Ha MaTepH-
aNbHBIC W HEMaTepHalIbHBIC, aBTOP YKAa3bIBACT, YTO dTa KIACCH(UKAIUI HE UMEET
MPAKTHYECKOTO 3HAYEHUS, U MpeJularaeT KIacCU(pHUIHUPOBaTh Bce OTHOIIEHUS Ha
3alUIIaeMble U 3allMIIAIoIINe, a TAKKE PACKphIBACT 3HAYCHHE TAaHHOH Kiaccu(u-
KallMU AJI yCTAHOBJICHUSI MOMEHTa OKOHYaHMS NPECTYIUICHUS U COAEPIKaHUs IpU-
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3HAaKOB COCTaBa MPECTYIJICHUS Ha BCEM NPOTSKEHUH pabOThl, YTO COAEPIKUT Ha-
YYHYIO HOBHU3HY U BMECTE C TEM HMEET IMPAaKTHUECKOE 3HaUCHHE.

HoBusHa penensupyeMoil paboThl 3aKIIOUacTCs €Iie M B TOM, YTO €€ aBTOp
MpeaiaraeT OTKa3aThCsl OT KIACCH(UKAIIMK OOIIECTBEHHBIX OTHOIICHUH, BEBICTY-
MAIONMX 00BEKTOM MPECTYIUICHHUS, HA MaTepUalIbHbIE W UealbHbIe, MoIaras, 4ro
BCE OOIIECTBEHHBIC OTHOIICHUS KaK OOBEKT MPECTYIUICHHUS CIENyeT MMOApa3aeaTh
Ha 3alyilaemMble U 3amuinaroniye. [IpakTuueckoe 3HaYeHUE TAKOTo AEJICHMs 3a-
KIIIOYaeTcs B ONpeAeNeHMM MOMEHTa OKOHYaHWU INPECTYIUIEHHUS, COJEp)KaHUH
KBaTM(UIMPYIOIIETo MPU3HAKA — COBEPIICHUE MPECTYIICHUS «C MCTIOJIb30BaHUEM
CBOETO CITYKEOHOTO ITOJIOKCHUS», a TaKXKe, 0 MHCHUIO aBTOpa, JOJDKHO YUHTHI-
BaThCS NP PELIEHUH BOIIPOCA O COBOKYITHOCTH NPECTYIUICHUI.

B nenom nist monorpaguu B.H. BunokypoBa xapakTepHO pacCMOTpEHHE MPO-
OmeM mpakTHieckoro npumeHeHus HOpM OcobOenHoit wactu YK P® Ha ocHoBe
(YHIaMEHTANEHOTO TEOPETHYECKOTO MaTepHaia. UTO HEeMaJOBaKHO, aBTOp HE
MPOCTO 0003HAYaeT MPoOJIEMBl, HO U MpeaaraeT MyTH UX PELIeHHs, YTO BhIpaXka-
€Tcsl B OONBIIOM KOJMYECTBE CHCTEMHBIX MPEIJIOKECHUN TI0 COBEPIICHCTBOBAHUIO
YTOJIOBHOTO 3aKOHOJATENbCTBA U NPAKTUKU €r0 MPUMEHEHUSI.

Bwmecre ¢ TeM, Kak U Beskasg cepbe3Has padora, MoHorpadus B.H. Bunokypo-
Ba COACPKUT U Psifl CIIOPHBIX MOMEHTOB.

IIpencraBnser uHTEpEC pasrpaHUYEHUE B TEKCTE TaKUX IOHATHM, KaK «Ipen-
MET NPECTYIUIEHUS» U «IIPEAMET COBEPILEHUs NpecTyIuleHus». B To ke Bpems
KpUTEpPUH UX PAa3TPAaHUYCHMs JOCTATOUYHO YCJIOBHBI, UTO BBI30BET CJIOKHOCTH HX
pasrpaHuyueHus B IIpollecce INPUMEHEHHs YTOJOBHO-NPABOBBIX HOpM. O4eBHIHO,
pa3paboTKOI TOI OPUTHHAIBEHOW, HO MECTAMHU CIIOPHOMH, MIIEH aBTOP MPOIOIIKHT
3aHUMAaThCS B TaJbHEHIIIEM.

Taxoke, BO3MOXKHO, HE COBCEM yOadyHO C(OPMYJIHNPOBAHBI BEIBOIBI IO COIEP-
xaHuio § 2.6 «ConnanpHast CBsA3b KaK HEMOCPEICTBEHHBIH 00BEKT MPECTYIUICHUS U
MIPUMEHEHUE YTOJIOBHOTO 3aKOHa». J[eHCTBUTEIBHO, KOJIMYECTBO MOTEPIEBIINX OT
MPECTYIJICHUS OIpPENEeNIeT KOJIMYECTBO COIMANBHBIX CBS3CeH, W 4eM OOJbIIeMy
KOJIMYECTBY MPECTYIJICHUE MPUYUHUIO Bpel, TeM OHO Oonee omacHo. [Ipencras-
JISIETCSl, YTO Y’KECTOUEHUE HaKa3aHUs JOJDKHO MTPOUCXOIUTh HE TIOCPEACTBOM BHE-
ceHus u3MeHeHui B HopMbl OcobeHHo# yactu YK PO, kak 310 npeznaraet aBTop,
TaKk KaK COOTBETCTBYIOIIME CAaHKIIMU YK€ OTPaKalOT THIIOBOH YpOBEHBH OOIIECT-
BEHHOM OMAaCHOCTH NMPECTYIUICHUS, a B IpeesiaX CaHKIMH 3aKOH IpeaycMaTpuBaeT
BO3MOKHOCTh Ha3Ha4YeHUS U OoJiee TSHKKOTO HaKa3aHUs, U MEHee TSIKKOTO B 3aBU-
CHUMOCTH OT CIENH(UKH COBEPIICHHOTO TPECTYTIIICHUSL.

BrickazaHHbple 3aMe4aHUs HE YMaJAIOT JOCTOMHCTB IPEACTaBICHHOM Ha pe-
ueH3upoBaHue MoHorpaduu. Jlymaercs, 4To ee coAep)KaHuUEe 3auHTEepecyeT He
TOJIBKO YYEHBIX, 3aHUMAIOIIIXCS MpoOIeMaMy YTOJIOBHOTO TIpaBa, HO M CTY/CH-
TOB, a TaKKe MPAaKTUIECKUX paboTHUKOB. [IpencraBienHas padoTa MOKET MOCITY-
JKUTh CTUMYJIOM ISl JallbHEHIIEro McCieqoBaHus NpoOiIeM TEOpUU YTOJOBHOTO
mpaBa, 4TO OyZET cIOCOOCTBOBaTh COBEPIICHCTBOBAHMIO 3aKOHOJATENbCTBA U

MPAKTHUKU €TO IPUMCHCHUS.
A.I". Aumonos
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Antonov Anton G. Kuzbass Institute of FPS of Russia (Kemerovo, Russian Federation)
A review of the monograph by V.N. Vinokurov “Object of crime: lawmaking and law enforcement
aspects” (M.: Yurlitinform, 2015.-368 p.)

The author of the review of the monograph by V.N.Vinokurov “Object of crime: lawmaking and
law enforcement aspects” discloses its content, estimates the key provisions and points out the provi-
sions which claim more attention.

The object of crime is the most important theme in the theory of criminal law since it is the object
that determines the characteristics of public danger of crimes as well as the content of characteristics of
other elements of crime. According to the established in criminal law opinion, public relations serve as
the object of crime. However, the author of the monograph examines the possibility to refer “ameni-
ties”, “values” and a person to the objects of crime, i.e. the elements that characterized pre-Soviet
criminal law. The author tends to think that the above concepts are inconsistent and supports his opin-
ion by arguments. He emphasizes the complexity of practical application of the theory “the object of
crime-public relations”, pointing out that public relations are intangible as a phenomenon and abstract
as a concept.

PaccmarpuBasi 00BEKT NMPECTYIUICHUSI KaK 3JIEMEHT COCTaBa MPECTYIUICHHS, aBTOpP YJIENu BHHU-
MaHHe BOIPOCY O MPEAMETe yroJIOBHO-IIPABOBOTO PEryJIMPOBAHUS U MPHUILET K BBIBOJIY, YTO HOPMBI
YTOJIOBHOTO IIPaBa TaK ke, KaK U HOPMBI JPYTHX OTpaciiei NpaBa, PeryIupyroT OOIeCTBCHHbBIE OTHO-
MICHUS.

When analyzing the object of crime as a crime element, the author paid attention to the subject of
criminal legal regulation and came to the conclusion that the rules of criminal law like the rules of
other branches of law regulate public relations.

A detailed analysis of public relations enabled the author to state that the subject of relations
should not be identified with the subjects of a material world and non-material phenomena. Having
analyzed the existing in the theory of criminal law division of public relations into material and non-
material, the author finds this classification to have no practical importance and proposes to classify all
relations into protected and protective ones. He discloses the significance of the proposed classification
for the determination of the ending of crime and the content of elements of crime. This contributes to
the novelty of the work under consideration and its practical importance.

The novelty of the reviewed work is that its author proposes to abrogate the classification of pub-
lic relations as the object of crime into material and ideal ones and turn to the division into protected
and protective public relations. The practical importance of such a division is stipulated by the deter-
mination of the ending of crime. The content of a classifying characteristic i.e. the commission of
crime while exercising the powers vested in a person by virtue of his/her office should be taken into
account when the issue of multiple counts is settled.



