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HUJAEOJIOTMYECKOE MHOT'OOBPA3HE
U TPAXKJIAHCKOE OBLIECTBO B POCCUHU

10.B. ®uaumMoHOB

Koncrutynus Poccuiickoit @enepanun 1993 r. onpenensier ogHoi u3
OCHOB KOHCTUTYLIUOHHOI'O CTPOSI UAEOJIOTUYECKOE U MOJIUTUIECKOE MHO-
roo6pasue (ct. 13). JlaHHBIC TPUHIMITBI OTPAXKAIOT OOBEKTUBHYIO peajb-
HOCTb, CJIIOKUBLIYIOCA B IIOCTCOBETCKMM IEPUOJ B PE3YJIbTATE COLMANb-
HO-9KOHOMHYECKHX MpPeoOpa3oBaHH, MPOU3OIICAININX B POCCHHCKOM
obmectBe. ['paxkmanckoe 0OIMIECTBO MPU3BAHO OOCCIEUUBATH CYIIECT-
BYIOIYK0 COLMOKYJBTYPHYIO M TOJUTHYECKYIO PEATBHOCTH, OTPAKaAIO-
IIyI0 HEOTHOPOJHOE COCTOSIHHE OOIIeCTBa, KOTOPOE CIOXKUIOCH B pe-
3yJIbTaTe SKOHOMHYECKHX, COUMAIBHBIX M TONUTHYCCKHX (HaKTOPOB.
I'paxkmaHckoe 0OIIECTBO IUIIOPATMCTUYHO O CBOEH MpUpOE, OHO MpH-
3BaHO OTpa)kKaTh MHTEPECH! U B3TJISABI PA3IMYHBIX CJIOEB M COLIMAIBHBIX
IpyIIl HaceIeHUsL.

Konctutynus Poccutickoit denepanuu rapaHTUPYET BO3MOKHOCTh
peanu3anny UACOIOTHYECKOT0 MHOroo0pasus B (opMe OpraHu3alUHl U
JEeSATEIFHOCTH OOIICCTBEHHBIX ABWKCHUH, IIOIMTHYCCKUX MAPTHH U WHO-
ro JIOIMYCTUMOI'O CaMOBBIpaKe€HHs. MHOXeCTBEHHOCTh MHEHHUI paccMmat-
pHUBaeTCs Kak 00s13aTEIbHBIA JIEMEHT MPAaBOBOM M COIMANBHON IEHCTBH-
TEJIbHOCTH, OXBATHIBAIOLIMHA BCE OMYCTUMBIE, C TOUYKHM 3PEHMSI 3aKOHa,
CIOCOOBI U CPENCTBA BRIPAXXCHUS B3MIIANOB M yOekaeHUi. B wactHOCTH,
3TO MPOMUCXOAUT 4YEpe3 pealu3aldio MpaBa Ha OObEAUHEHHE, CBOOOAY
JeATEIFHOCTH OOIIECTBEHHBIX OpraHM3alliid, IPOBEJCHNE COOpaHuii, MuU-
THUHTOB U IEMOHCTpALUii, IIECTBUI U MUKETUPOBAHKE, IPABO HA ydacTHe
B JIeJax TOCy/AapCTBa.

CrnenyeTr UMETh B BUAY, YTO MOHOIIOJUYU HA HJICOJOTHMIO HE MOXKET
OBITH, TPAKAAHCKOMY OOIIECTBY OHA Uy)XKJda M HE JOMyCcTHMa. Bo3HuKaer
JIUIIB BOIMPOC, B KaKUX (hopMax MOXKET OCYLIECTBIATHCS MHOrooOpasue
UJE0JIOTUM, B3IVISI0B U MHEHUM M KaKOBBI UX Ipefieiibl. B coBpeMeHHBIN
[IEpUOJ NPaBOBOM perylaMeHTaluell 0 paclpoOCTPAHEHUIO CBOUX B3IJIA-
JOB M MO3ULMHA HajesneHbl nonutudeckue naptuu. [lo cmeicay Pene-
paibHOro 3akoHa «O TMONUTHYECKUX MapTHSAX» MapTHUH MPHU3HAIOTCS
TJIAaBHBIMH BBIPA3UTEISIMU OOIIECTBEHHOTO MHEHU. OHH K€ TPUHUMAIOT
HETIOCPEICTBCHHOE YJacTHEe B ()OPMHUPOBAHHUU ITyOIHIHBIX OPTaHOB BIIa-
CTH, MPUHUMAIOT y4YacTue B JESITEIbHOCTH TaKUX OPraHOB U JOJDKHOCT-
HbeIX Jinl. [lonuTHyeckue mapTUM, SBISLICH BKIIOYEHHBIMHM B IIPOLECC
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MIPUHATHUSA BIACTHBIX peIIeHNH (MPUHATHE 3aKOHOB U UHBIX HOPMAaTHBHBIX
MPABOBBIX aKTOB), OCTAIOTCS B TO )K€ BpeMs TOOPOBONBHBIMH O0BEINHE-
HUSIMU B paMKax rpaxJaHcKoro odmectBa. OHU BBICTYNAIOT B Ka4eCTBE
HEOOXOJMMOTO0 WHCTHTYTa IIPEICTABUTEIHHON IEMOKpaThuu, obecriedn-
BAaIOIIETO Y4acTHe TPaXkIaH B MOJUTHUECKON KU3HHU OOIIECTBA, MOIUTH-
YeCcKOoe B3aUMOAEHCTBHE IPakJaHCKOTo OOIIECTBA M TOCYAapCTBa, IIeJo-
CTHOCTb U YCTOMUYMBOCTb NOJMTUYECKOM cUCTEMBI. J[aHHBIN BBIBOX CO-
JIepKUTCs B TocTaHoBIeHNH KoHcTuryrmonnoro cygaa PO ot 01.02.2005
Ne 1-IT «Ilo memy o mpoBepke KOHCTUTYI[HOHHOCTH a03alleB BTOPOTO U
TPETHEro MyHKTa 2 CTaTh¥ 3 U MyHKTa 6 cTtaThu 47 DenepanbHOro 3aKOHA
«O TONHTHYECKUX TMAapTUSIX» B CBA3M C JKAJIOOOH OOIIECTBEHHO-
nmoJauTHYecKol opranuzaiuu «banruiickas pecmyOauKaHCKas apTus.

B 10 xe BpeMs MEXaHNU3MBI peai3aliuil HACOIOTHIECKOI0 MHOT000-
pas3usl B MHBIX HHCTUTYTaX IPaXITAHCKOTO OOIIecTBA HE MOYYIITH JTOIDK-
HOU mpaBoBO pernameHTanud. COOTBETCTBEHHO B TEOPUU M MPAKTHKE
KOHCTUTYIIMOHHOTO CTPOHUTEIHCTBA HEOOXOAMMa BBIPAOOTKA 3 QEKTUB-
HBIX CPEICTB W METOJOB BO3ICHCTBHS Ha (HOPMHPOBAHHE HIICOIOTHU
IPaXXJAHCKOTO OOIECTBA, KOTOPOE €AUHCTBEHHO MOXKET UMETh MOHOIIO-
JINIO, TIOCKOJIBKY TTOApasyMeBaeT MHOT00o0Opasue.

KOHCTUTYLIMOHHO-ITPABOBBIE OCHOBbBI
OPTAHM3ALIMU U JEATEJIbHOCTHY NMOJIMTUYECKUX MAPTUM
B ABCTPUMCKOM PECIIYBJIUKE

B.B. KpoBe ibIiuKoBa

B ABctpun ocHOBHOH (popMOI HAPOIOBIACTHS SIBISIETCS MIPEICTABH-
TeNbHAas JIEMOKpATHs, 4YTO OOYCIOBUIO 3aKOHOAATENbHOE 3aKperuicHHe
cnenu(pUYecKoro MpaBoOBOTO CTaTyca MOJUTUYCCKUX MapTUH KaK 0COOBIX
OGIICCTBCHHBIX OPraHHU3aIHIA .

B ®enepanbHOM KOHCTUTYLUMOHHOM 3akoHe OT 1 okTsops 1920 r.
MOJTyYMIIA 3aKPETJICHUE TOJILKO HOPMBI O BO3MOKHOCTH YYacTHsl TIOJIH-
THYECKUX MapTUH B M30MpAaTENbHBIX KaMIIaHUAX (CT. 26a), B GopMupoBa-
HUU (enepalbHbIX U 3eMeNbHBIX opraHoB (cT. 35, a03. 1, cT. 55, a03. 2,
cT. 8la, ab3. 3, m. «a»), a TakKe HEOMYCTUMOCTH BXOXJICHHUS B COCTaB
KoncturynmonHoro cyna paOOTHHKOB MX ammapara WiIH MPOoYnX (yHK-

' Ha mosnutrdeckoit apene ABCTpHE BEICTYMaiOT 972 monuTHUecCKHe mapTHH. CM.. WWW.
wien-konkret.at/politik/partei.
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