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OOKIaeTcst OT OTBETCTBEHHOCTH Ha OOIINX OCHOBAHUSAX (€CITH JOKAKET, YTO CBEICHHSI COOT-
BETCTBYIOT ACUCTBUTENLHOCTH). OH TakKe OTBEYACT 3a BCE NCHCTBUS JTUII (M AHOHUMHBIX )
Ha caiiTe, Tak Kak BajkeH caM (PaKT pacIpOCTpPaHCHHUS.

OcHoBHBIE TIPOOJIEMBI TIPH 3alUTE JIEIOBOW penyTauun ot auddamarmu B ceti MHTEp-
HET CBSI3aHBI CO CKYIIOCTBHIO 3aKOHOAATEIFHOTO PETYNHPOBAHUS U HEBO3MOKHOCTBIO TIPUME-
HEeHHUS JIeHCTBYIONINX TPaBOBBIX KOHCTpyKIWil K cdepe MurepHera. /lanHble 00CTOATEND-
CTBa BBICTYIIAIOT CYIIIECTBEHHOM TIperpaoi 1 3hGEKTHBHOM 3aIUTHI IIPEIITPUHIMATEIICH
B peasnsx WH(OPMAIMOHHOTO OOIIECTBA. YCTPaHEHHUE PACCMOTPEHHBIX MPOOJIEM BBITOTHO
TaKXKe W TOCYNapCTBY ISl CKOPEHIIIero (popMHUpOBAHUST MHHOBAIIMOHHOW W KOHKYPEHTOCTIO-
COOHOM SKOHOMHKH.

OBIIME YCJIIOBUA CAEJIKHA 11O ITPABY TEPMAHUN

0.B. Keuesa, crynentka IO TT'Y
Hayunovui pyxosooumens — kano. iopud.nayk, ooyeum A.FOQ. 3ezexano

B Hacrosimiee BpeMsi MHOTHE YYaCTHUKH TPakJaHCKOTO 000pOTa CTPEMATCS 3aKITIOUNTh
JIOTOBOP Ha OCHOBaHWH OOIIHX YCIIOBHH, C(HOPMYIHPOBAHHBIX B OTHOCTOPOHHEM ITOPSIJIKE,
npeziaras Ipyroi CTOpoHe MPUCOCTUHUTHCS K TAKOMY JOTOBOpPY B 1iesioM. BozHukarorume
TIPH ATOM OTHOIICHHSI JOCTATOYHO JETAaThHO YPETYIHPOBAHHBI B IIpaBe [ epmaHmm.

BriepBbie 3aKoHOATENb YPETYAHPOBAI 3Ty Chepy 3aKOHOM 00 OOIIHNX YCIOBUSIX CIEIKN
(OYC), BerynusimM B crity 01.04.1977. 3akoH mpeacTaBisii cOO0H pe3yabraT 00padoTKU
HAKOIUIEHHOW K TOMY BPEMEHH MPaBOMPUMEHUTEIHHON MPAKTHKH, a IEThI0 ero ObLIO 3a-
HIUTUTh UHTEPEC «CJ1aboi» CTOPOHBI B JIoroBope. B Xome pedopmMbr 00s13aTeIbCTBEHHOTO
IpaBa OCHOBHBIE MTOJIOKCHHUST JAHHOTO 3aKkoHa ObLu BKITtoueHsl ¢ 01.01.2002 B I'epmanckoe
rpaxaanckoe ynoxenue (I'TY). Teneps npaBuia 06 00mMX yCIOBUSAX CAETOK COAEPIKATCS
B maparpadgax 305-310 I'T'V.

[Maparpad 305 I'T'Y onpenenset obIne yCaoBHs 3aKIIOYCHUS CACTKU Kak 3apaHee cop-
MYJIMPOBAaHHBIE TSI HEOIIPEAETIEHHOI0 YHicia JIOTOBOPOB YCIIOBHS, MpEeAIaraeéMble OIHON
CTOPOHOI1 JIoroBOpa (MHUIMATOPOM) JPYTrOd MpH ero 3aKimoueHuu'. TIpu 3ToM HHHIHATOP
HE 00513aTeNFHO CaM COCTaBIISIET KOHKPETHBIE OOIIUE YCIOBUS, OHH MOTYT OBITH C(HOPMYIIH-
POBAHBI ¥ TPETHUM JIMIIOM. YCIIOBHS JTOTOBOpPA MPHU3HAIOTCS 3apaHee C(hOopMYyITHPOBAHHBIMHU
(popmynsipHBIME), €CITH OHU U3JIOKEHBI B TUICbMEHHOW ()OpMeE 1 HAILIH CBOE MPUMEHEHHE,
0 KpaiHel Mepe, B TPEX TOTOBOPAX.

Jlist Toro 4T0OBI CTAaTh YaCTHIO JOTOBOPA, OOIINE YCIOBHS JOJKHBI OBITH BKJIIOYCHEI B
Hero. [IpaBuia BKITIOUEHHS OOIIMX YCIIOBHI 3aKIIFOUSHHUS CIENOK Pa3IHMYHbI IS TTOTpeOu-
TEIbCKHUX JOTOBOPOB M JTIOTOBOPOB MEXKAY MpeArnpuHUMaresiMu. [lpu 3akimoueHnn qoro-
BOpa C MOTpeOHTEIeM HHUIMATOP 00sI3aH B SCHO BBIPAKEHHOH (hOpME yKa3aTh KOHTpPareH-
Ty Ha BKJIIOYaeMble OOIIME YCJIOBUS ¥ MPEIOCTaBUTh €My BO3MOKHOCTh O3HAKOMHTBCS C
cofiepKaHueM JO0TrOBOpa, a MOTPEOUTENb NOHKEH BBIPA3UTh COIIACHE HAa UX BKIIIOUCHHE.
CormmacHo maparpady 310 I'TY B OTHOIIEHUSX MEXIy MPEANPUHAMATEISIMHA, & TAKKE BO

! lepmanckoe TpaxkIaHCKOE YIIOXKEHHE / TIep. ¢ HeM., cocT. B. Beprmann. M., 2004. C. 62.
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B3aMMOOTHOIICHHSIX MEXKIy CyOBEKTaMH ITyOJIMYHOTO ITpaBa MPUMEHSOTCS MEHEe CTPOTHE
npaswia'. [IpennpuHUMaTeb-MHUIMATOP OOIIMX YCIOBHH He 00si3aH yKa3blBaTh JPYroi
CTOPOHE JI0r0BOPA HA UX MPUCYTCTBHUE U MPEJOCTABISITh €My BO3MOKHOCTb 03HAKOMUTHCS
C HUMHU.

B repmanckom mpaBe A€HCTBYET MPUHLIUI CBOOOIBI JOTOBOPA, HO BMECTE C TEM OOIIHe
YCIIOBHS C/IENIOK, CTABIINE COCTABHOM YacThIO JOTOBOpA, MOTYT OBITH HEEHCTBUTEIHHEI B
coziepKaTeNlbHOM TulaHe. PerieHneM JgaHHOHM MmpoOnembl cTaiy pa3padOTaHHbIE B TepMaH-
CKOM TIpaBe JiBe ()OPMbI KOHTPOJISI: KOHTPOJIb PO3PAYHOCTH M KOHTPOJIb HAJl COJICPIKAHNEM
(B y3xoM cmeicne). [pu korTposne mpo3pagnoctr OY C mpoBepsIoT, HCXOAs U3 MacTada sic-
HOCTH M MOHSATHOCTH?, B TO BpeMsi Kak Ipu KOHTpoie Haf coaepkanueM OYC mpoBepsroTcst
Ha MPEIMET YIIEMIICHUS HHTEPECOB IPYTOH CTOPOHBI.

I'TY comepXuT TpH CTaThH, PETYIUPYIONINE HEACHCTBUTEIFHOCTh OOINX YCIIOBUHM, —
naparpagsr 307-309. Obmiee ycinosue, cormacHo naparpady 307, npu3HaeTcs HeICHCTBH-
TEJNbHBIM, €CJIM OHO B HApYIICHUE MPUHIUIA TOOPOH COBECTH YXYyAIIAET MOJIOKECHUE IPY-
roi CTOPOHBI B IOTOBOPE U JIENIAET HEBO3MOXHBIM JIOCTHKEHHUE 11ein joroBopa. HenelcTBu-
TENFHBIMH SBIISIOTCS M HEOOBIYHBIC YCIIOBHS, T.€. T€, KOTOpPBIE HE THIIMYHBI JIJISI JIOTOBOpa
OTIpeNIeNIEHHOTO BU/IA, HA HATMYKE KOTOPBIX KOHTPAreHT Jake HE PACCUUTHIBACT.

OmBIT peryaupoBaHys MOJOOHBIX OTHOIICHHH MMEETCS U B COBPEMEHHOM OTEYECTBEH-
HOM mnpaBe. Peus unér, npexxae Bcero, o cr. 428 I'K P®, nocesiméHHol JoroBopy npu-
coenunaenusi. CoracHO JaHHOM CTaTbe AOTOBOPOM MPHCOSAWHEHHS MPU3HAETCS TOTOBOD,
YCIIOBHS KOTOPOTO OIIPEAEISAIOTCS OMHOM U3 CTOPOH B (DOPMYIIsIpax M MOTYT OBITH MPUHSTHI
Jpyroii CTOPOHOH MyTeM MPHUCOETUHEHNS K IPEITIOKEHHOMY J10roBOpY B LienoM. I1pu stom
y TMPUCOCTUHSIOMICHCS CTOPOHBI HET BO3MOXHOCTH U3MEHSITh €r0o conepkanue. MHaue ro-
BOps, IPaBUJIA, OTPAKEHHBIE B CT. 428, CX0KU € NPEANUCAHUSIMH, KOTOPbIE IPUMEHSIOTCS B
OTHOIICHHUAX MEXTy NpeNpUHAMATEIIMU B HEMEIIKOM TIpaBe. Takum 00pa3oM, HHCTUTYT
OOIIMX YCIOBUHN CACIKHA MOXKET ObITh B AaJbHEHIIIEM JT0pad0TaH B POCCHICKOM 3aKOHOA-
TEJIbCTBE HAa OCHOBE MOJIOKUTEIBHOIO onbITa [ epmanuy.

COOTHOIIEHUE TAPAHTUMHOI'O CPOKA U
CPOKA MCKOBOM JABHOCTH

O.B. IIuuyruna, crynentka tON TT'Y
Hayunwiii pyrosooumens — kano. opud. nayk, ooyenm A.FQ. 3e3exano

Hcxonst u3 TpaaunmoHHOHN Kiaccu(UKAIMK TPaskAaHCKO-TIPABOBBIX CPOKOB, TapaHTHH-
HBIE CPOKU OTHOCSITCS K CPOKAaM OCYILIECTBJICHUS MPaXJaHCKUX IPaB, a CPOK MCKOBOM JaB-
HOCTH — K CPOKaM 3allUThI TPaXIaHCKUX ITpaB. Pa3rpaHndenue rapaHTHIHOTO cpoKa M cpoKa
HCKOBOM IaBHOCTU MOYKHO IIPOBOJIUTH 110 HECKOJIBKUM MOMEHTAM.

1. B 3aBucumocTH OT cr10c00a yCTaHOBJICHHUSL.

! I'epmanckoe rpaxnanckoe yiaoxenue. C. 69.
2 Heinrichs, Das neue Schuldrecht, § 6 Rz. 25 ff, 29 ff.
3 Larenz/Wolf, AT, § 43 Rz. 32; Ulmer/ Brandner/Hensen, § 2 Rz. 98, Wolf/Horn/Lindacher, § 2 Rz. 74 f.
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