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MEPBI 110 JTUBEPAJIN3AIIMU KOHTPOJISI UHOCTPAHHBIX
HHBECTHUIIUN B POCCUNCKHUE XO351ICTBEHHBIE
OBIIECTBA B «TPETBEM AHTUMOHOITIOJIbHOM MAKETE»
3AKOHOB

A.Jl. ByOenuukon

B cBs3u ¢ akTUBHBIM IpolieccoM BeTyruieHus: Poccuiickoit @enepa-
muu B OpraHm3anuio 5KOHOMHYECKOTO COTPYAHHYECTBA W PA3BUTHS
(O2CP) IIpaBurenbctBo PO B nmune denepanbHONl aHTHMOHOIOJIBHON
CIIy>KOBbl MOJATOTOBMJIO MAKET U3MEHEHHWH B 3aKOHOJATeNbCTBO P®D, Ha-
3BaHHOE «TPETbUM AHTHMOHOIOJBHBIM IMakKeToM» 3akoHOB P®. Cgoro
POJB chITpas (aKT TOTO, YTO POCCUHCKOE KOHKYPEHTHOE 3aKOHOIATENb-
CTBO B BBICOKOH CTENeHM yke€ TapMOHM3UpPOBaHO C eBpomeickuM. Kax
OTMETHJI pykoBoauTenb DenepalbHON AHTUMOHOMONBHOM  CITy>KOBI
N.IO. Aprembes: «Hac yxe X0Opollo 3HalOT KaKk KOHKYPEHTHOE BEIOMCT-
Bo B EBporeiickoMm coro3e, poccuiickass aHTUMOHOIIONBHAS CITy0a deT-
BEPTHII I'0J] MOMy4yaeT MUPOBOU pedTHHr. HenaBHO MBI CHOBa MOBBICHIIN
CBOH TOKazaTenb B peiiTuHre 3pPeKTUBHOCTH aHTUMOHOIOIBHBIX Opra-
HOB MHDA, NOJIyYUB «3 3BE31bI», YTO COOTBETCTBYET YPOBHIO «XOPOLIOY.
Hama crpaHa mo ypoBHIO Pa3BUTOCTH AHTUMOHOIMOJBHOTO 3aKOHOJa-
TEJbCTBA U IPAaBONPUMEHUTEIIBHON IPAaKTUKU 3aHUMaeT 19-e mecto B
pelituare «BecemupHOTro 0030pa 1Mo KOHKypeHIHn» u3 160 aHTHMOHO-
MOJIBHBIX OpraHoB Mupa. Ha Moif B3, 3TO XOpOLIMiA oKa3aTelb, yuu-
TBIBasi, YTO KOHKYPEHTHOMY 3aKOHoOJaTelbcTBY PD m Hamreit cimyxOe
Tonbko 20 neT. Bo MHOTOM Takoii pe3ysbTaT CBs3aH C TeM, YTO 00a MaKe-
Ta — MepBbI aHTUMOHOMONBHBIA 2006 T. 1 BTOpoi 2009 T. — BKIIOYMIN
MHOTOE M3 JIYHIIHX MHPOBBIX PAKTHK .

B cBs31 ¢ IpuHATHEM JAaHHOTO MaKeTa 3aKOHOB 3apyOeKHBIM KOMITa-
HUSM, HaXOISIIMMCS TIOA KOHTPOJIEM POCCHSH, TEHeph HEe Hamo OyaeT
MoJTy4aTh JOOPO MPaBUTEIbCTBEHHOW KOMHUCCHHM Ha TMOKYTKY CTpaTery-
YecKUX akTUBOB B PD, a MHOCTpaHIaM Terneph HY>KHO 0100pEHHE KOMUC-
CHM Ha TOKYIKy Ooiee 25% akumii kommaHuii, paboTtaronmx B cdepe
HEZIPOIOJIb30BaHUS .

' Unmepnem-nntepspio ¢ M.IO. ApTeMbeBBIM: «AHTHMOHOTIONBEHOE 3aKOHOATETHCTRO.
Tperuii aHTUMOHOIIOJIBHBIN ITaKET IONPABOK» [DJIEKTPOHHBIA pecypc]. — DJEKTpOH. JaH. —
URL: www.consultant.ru/law/interview/artemyev3.html

2 Paubllle paspelieHue TpeGOBATOCH Ha IPHOOPETEHHE BCero Jmib 10% akiuii 106bIBaK0-
IIUX PeIIPUITHH.

158



Tak, ObUTH HCKIIOUEHBI OTPaHHYCHUS, CBSI3aHHBIE C COBEpIICHHEM
C/ICIOK B OTHOIICHHH XO3SHCTBEHHBIX OOIIECTB, UMEIOIIUX CTpaTETHUe-
CKOE 3HaueHHe Uit oOecredeHrs: 00OpOHBI CTpaHbl U OE30MAaCHOCTH TO-
CyIOapcTBa, MEXIy OpTaHHM3aIlMsIMU, HAXOJSIIUMHACS MO KOHTPOJEM
Poccuiickoit ®enepanyu nin moa KOHTposeM rpaxiaaH Poccuiickonn ®e-
Jiepalyy, SIBJISIOLINXCSI HAIOTOBBIMU pe3ujienTaMu Poccuiickoit denepa-
1y (3a UCKITIOYCHUEM MMEIOIIMX IBOMHOE I‘pa)KHaHCTBO)l.

B 1O ke BpeMs BHECEHBI HM3MEHCHHS, KOTOPBIC PACIPOCTPAHSIOT
HOPMBI 3aKOHA" HA CJICJIKH, HANPABICHHBIC HA PHOOPETEHHE HHOCTPAH-
HBIM MHBECTOPOM HJIH TPYIIIOH JIMIT TTpaBa MPsIMO WM KOCBEHHO PAacIo-
pSDKAThCs aKOUSMH (IOJSIMH) B YCTaBHOM KaIlUTaje XO3SHCTBCHHOTO
o0IIecTBa, UMEIOIIETO CTPATETHYECKOe 3HAUEHHE U OCYIICCTBIISFOIIETO
MOJIF30BAaHME YYAaCTKOM HeZp (elepalbHOr0 3HAYCHUS, CCIH 3TOT WHO-
CTPaHHBI MHBECTOP HWIIU ATa TPYIIA JHI[ HMEET MPaBO MPsSMO U KOC-
BEHHO PACIOPSIKATHCS IBANIATHIO MATHIO U OOJiee MPOICHTAMU OOIIETo
KOJINYECTBA TOJIOCOB, MPUXOSIINXCA HAa TOJOCYIONINE aKIUu (I0JIH) B
YCTAaBHOM KallUTale TAKOTO XO3SHCTBEHHOro obmecTsa’. B aTom ciydae
B TCUCHHE TPeX pabOdYMX JHEH, YIOJTHOMOYCHHBIM OpraH o0s3aH Hampa-
BUTH B (helICpaIbHBIN OpraH HCIOTHUTEIBHOI BIacTH B 00JIaCTH 000po-
HBl ¥ (enepaabHbIii OpraH WCIOJHHUTEIBHON BIacTH B 00jacTh obecre-
YeHUs1 0€30MaCHOCTHU 3aMPOChl O MPETOCTABICHUH CBEICHHUA O BOSHUKHO-
BEHUHM YTPO3bl COOTBETCTBEHHO OOOpOHE CTpaHbl, OE30MACHOCTH TOCY-
JapcTBa WM 00 OTCYTCTBHH TaKOi yrpo3bl W B TeUCHHE He Ooiee uem
TPUALATH THEH CO IHS ONpEACICHUs YKa3aHHBIX (paKTOB MPOBEPHUTH CO-
OTBETCTBUE ITOI'0 XO3IMCTBEHHOI'O O6HI€CTBa YKa3aHHbIM IIpU3HAKaM.

' @edepanvuwiii 3axon ot 16.11.2011 r. Ne 322-03 «O BHeceHMH H3MEHEHHMl B CTAThIO 6
DenepanbHOro 3akoHa “O6 MHOCTpaHHBIX MHBeCTHLHMAX B Poccmiickoit ®enepamn” u Pene-
payibHBIA 3akoH “O MOpsJIKE OCYLIECTBJICHUS! MHOCTPAHHBIX MHBECTHLUH B XO3SHCTBEHHbIE
o01IecTBa, UMEIOIINE CTPATErnYecKoe 3HaYeHHe ISl oOecreueHnss 000POHBI CTPaHbl U Oe3omac-
HoctH rocynapctBa”™ // C3 Pd. 2011. Ned7. Ct. 6612.

% dedepanbuvlii 3aK0H «O TOPS/IKE OCYIIECTBIEHHUS HHOCTPAHHBIX HHBECTHIIMH B X03AHCT-
BEHHBIE 00IIEecTBa, HMEIOIINE CTpaTerHIeckoe 3HauUeHHe Ui oOecredeHHs: 0OOPOHBI CTPaHbl U
6e3omacHocTH rocynapersay / C3 P®. 2008. Ne 18. Ct. 1940.

? 3a HCKITIOYEHHEM CJIENTOK T10 MPHOGPETEHHI0 MHOCTPAHHBIM MHBECTOPOM HIIM IPYIIIOi
JHL Akl (fo7eil) B yCTaBHOM KaIlHTaje TaKOro XO3SHCTBEHHOTO OONIECTBA, B pe3yibTaTe
COBEPIIEHHS] KOTOPBIX JOJS YYacTHs 9TOT0 MHOCTPAHHOTO MHBECTOpPA WIIHM 3TOH IPYIIIEI JIUI B
YCTaBHOM KallUTajle TAKOTO XO3sHCTBEHHOTO OOIIECTBA HE YBEITMYUBACTCSL.
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