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Takum 00pa3oM, XOTeI0Ch OBl OTMETHTB, YTO 3aIPOC IO CBOEH IIpa-
BOBOI MPUPOJIE SBIISETCS FOPUANICCKUM (PAKTOM, OTHOCTOPOHHEH ClIeN-
KO, TIOPOXKAAIONINM KEIEe3HOIO0POKHO-HH(DPACTPYKTYPHOE MPABOOTHO-
mieHue. Y kak OMHOCTOPOHHSS CAENKA B TAHHOM CITydae OH HE SBJISETCS
JIOTOBOPOM, 3TO TOJIBKO MpPEUIOKEHNE Ha ero 3aKiIiodeHue. 3arpoc 00-
palleH K BIajeNnblly HHOPACTPYKTYPHI, OH SIBISIETCS OMpPEICICHHbBIM, BbI-
pakaeT HaMepeHHEe MePEBO3UHKA 3aKITFOUYUTH JOTOBOP.

OCOBEHHOCTH COJIMJIAPHOM OTBETCTBEHHOCTH
CYBBEKTOB BEKCEJIbBHOI'O OBA3ATEJIIBCTBA

E.A. Tokapes

Ilo gmelicTBYyIOIEMY 3aKOHOJATENBCTBY BEKCEIEACPAKATENb MOXKET
MPEIbSIBUTh UCK K 0OS3aHHBIM IO BEKCEIIO JIMIIAM B HECKOJIBKUX CITyda-
sx. Bo-mepBBIX, IpU HACTYIJICHUH CPOKa IUIAaTeXa, ecu IUIaTex He ObLI
COBeplICH. Bo-BTOPBIX, paHbIC HACTYILUICHHS CpOKa ILIaTeXa, €clId
HMMEIOT MECTO MOJHBIA WM YaCTHUYHBIA OTKa3 B aKIIENTe, HECOCTOATEINb-
HOCTb TpaccaTa, akKleNTaHTa M BeKCeleaaTeNs IpPOCTOro BEKCeNs, Ipe-
KpallleHue YKa3aHHBIMH JIMLAMU IUIaTeXKel MO MHBIM 00s3aTenbcTBaM
nim Ge3pe3yNbTaTHOE 00palieHe B3bICKaHNs Ha HX HMYILECTBO, a TAKXKe
IPU HECOCTOATENLHOCTU BEKCENEAaTeNs 0 BEKCE0, HE MOAIeKAIEMY
akuenTty (ct. 43 [lomoxxeHus: 0 MEPEBOAHOM U MPOCTOM Bekcene. [lanee
no TexkcTy — Ilonoxenue).

OTBETCTBEHHOCTh 3a HapyIIEHHe BEKCEIbHBIX 0053aTENbCTB MO CBOSH
0TpacieBOil NPUHAUICKHOCTH SBJISIETCS BUAOM TPaXKIaHCKO-TIPABOBOMN
OTBETCTBEHHOCTH, a IIOTOMY JOJDKHA pacCMaTpUBaTHCS KaK pa3HOBUIHOCTh
00ILeNPaBOBON KaTErOPHU «HOPUIMUECKAS OTBETCTBEHHOCTHY.

C yueToM OOBEKTHBHO CYLIECTBYIOLIECH B3aUMOCBSI3H MEXTY OTBET-
CTBEHHOCTBIO ¥ OXPAaHUTEIBHBIM [IPABOOTHOLICHUEM CIIEAYET COrNIACUTh-
s ¢ LIMPOKO PACIPOCTPAHEHHOH B TUTEPAType TOUKOH 3peHHUs], COTTIaCHO
KOTOpPOH IOpUAUYECKas OTBETCTBEHHOCTh ONpPEAENseTCsl KaK CyObeKTHB-
Hasi 00s3aHHOCTD IPABOHAPYIIHUTENS MPETEPIIECBATh TPUMEHEHHE K HEMY
CaHKUUH (Mep OTBETCTBEHHOCTH), MPEIyCMOTPEHHBIX MPaBOBBIMU HOP-
MaMH B KauecTBe HaKa3aHHs.

Kax pa3sHOBUAHOCTb Ipa’kAaHCKO-IIPABOBOM OTBETCTBEHHOCTH, OTBETCT-
BEHHOCTh 32 HapyIlIeHHe BEeKCENbHBIX 00sA3aTelIbCTB 001aaeT BCEMH POJIO-
BBIMU TIPU3HAKAMH FOPUAMYECKOH OTBETCTBEHHOCTH, a TAKXKE BUIOBBIMH
YyepTaMy U KauecTBaMH I'PaKIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH.
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BMmecte ¢ TeM mpaBmiia 00 UCIIONHEHHU CONHIAPHON 0OO0S3aHHOCTU
OJIHUM U3 JIOJDKHUKOB T10 BEKCEJIBHOMY IMpaBy CYIIECTBEHHBIM 00pa3oM
OTJIMYAIOTCS OT COOTBETCTBYIOLIUX HOPM OTPACii T'PaskJaHCKOTO IIpaBa.
B gactHOCTH, pazinuyus oOHAPYKUBAIOTCS MEXITy paBmiamu 4. 1, 2 m. 2
cT. 325 TK P® u cr. 49, 50 ITonoxenus. Bo-nepsbix, cornacHo 4. 1 m. 2
cr. 325 T'K P® nomkHUK, MCIOTHUBIIMKA CONHIAPHYIO OOS3aHHOCTD,
HMMEET MPaBO PErpeccCHOro TpeOOBaHUA K OCTAJIbHBIM JOJDKHUKAM B PaB-
HBIX JOJIAX 32 BBIYETOM JOJIM, Majarolleil Ha Hero camoro. Hamportus, B
cuiy cT. 49 IlonoxeHnus,, TOMHKHUK, OIIATUBIIMKA BEKCeJlb, BIIPABE Tpe-
00BaTh OT IPYTUX JOKHUKOB BCIO YIUTAYEHHYIO UM CyMMY C MPOILICHTA-
MU U UHBIMHU CBSI3aHHBIMHU C IUIATEXKOM H3AEpKKaMH. Bo-BTOpPBIX, Bek-
CEJIbHOMY TpaBy HEU3BECTHO IMPAaBHJIO, aHAJIOTMYHOE 3aKPEIJICHHOMY B
4.2 1. 2 ct. 325 TK PO.

Takoe mojoxeHHe A€l B TEOPETUYECKOM IIaHE MOXKHO OOBSCHUTDH
OCOOCHHOCTSIMH  COJICPXKAHMS CONUAAPHON OOS3aHHOCTH JIOKHUKOB
B BEeKceNbHOM IpaBe. Kak oTmeudaercs B JauTeparype, COJAepKaHUE ITOU
00SI3aHHOCTU COCTOUT B TOM, YTOOBI BO3MECTUTH KPEIUTOPY YOBITKH,
MPUYMHEHHbIE HapylleHHEeM €ro cyObeKTHUBHOIO MpaBa TpeOoBaTh ILIa-
Texa 10 Bekcento. K uX MoKpbITHIO, HApAdy C MPaBOHAPYIIUTENEM, [IPH-
BJIGKAIOTCS JIMIla, KOTOpble Ha CTAaJUM HOPMAJIBHOTO DPa3BUTHS 00s3a-
TENBCTBA BOOOIIE HE OOSI3aHBI IUIATHTH IO BEKCEII0 W OTOMY HE MOTYT
HapyILIUTh IpaB KPeIUTOpa CBOMMHU JieiicTBUsIMU. Peub uaeT o TpaccaHre,
uHAoccanTe u aBaymcre. OHM 00sI3aHBI KOMITCHCHPOBATh BEKCENEAepIKa-
Temo Bpea (YOBITKH), HECMOTPSI Ha TO, YTO BPEIOHOCHBIE OOCTOSTEIBCTBA
HE CBSI3aHBI C UX MoBeaeHueM. [loatomy, Hal0 Mosiaratb, HET OCHOBaHUH,
9TOOBI Ha TAKHUX JOKHUKOB ITOJHOCTBIO WIIM B OIPEACICHHOMN JI0NE BHI-
najaiy MperepreBaeMble UMH CAaHKLUUU — MEPbI 3allUThl, KaK TO yCTa-
HOBJIEHO HOPMaMH I'paXIaHCKOT'0 MPaBa.

Eme omHa 0COOEHHOCTH MCIIONHEHUS CONHAAPHOM OO0S3aHHOCTH
B BEKCEJIBHOM MpaBe oTpaxeHa B cT. 50 IlomoxxkeHus, aHanora KOTOpoi
B IPaXXJJAaHCKOM IIpaBe HE CYyLIECTBYeT. B COOTBETCTBUU ¢ HEM HHIOC-
CaHT, YIUIATUBILUN BEKCENEAECPIKATENO BO UCTIONHEHUE CONMUIAPHON 0051~
3aHHOCTH, HE UMEET IpaBa TpeOoBaHuUs (perpecca) K MHAOCCAHTaM, CO-
BEPILIMBIINM IepeJaTOYHbIe HAJMKUCH Mocie Hero camoro. Hamo nymarts,
YTO 3aKOHOZAATENb YCTAHOBWJI JAHHOE MPABUJIO, OTOMXAECTBIISS IONIOXKE-
HUE WHAOCCAHTA, YIJIATHUBILIErO IO BEKCENI0, C IMOJIOKEHUEM BeKcele-
Jepxarens. To NEHCTBUTEIBHO TaK, MOCKOJIbKY K TAKOMY MHIIOCCAHTY
NepexoasT ynocroBepeHHble BekceneMm mpasa (ct. 50, 51 Ilomoxxenwus).
CrnenoBaTenbHO, KaK KPEAUTOP OH 3aHUMAET B PAAY MepelaTOYHbIX Hal-
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nuceil (MHAOCCAMEHTOB) MOJIOXKEHHE WHJOCCAHTa, a MHAa4ye roBOpA, 3a-
MBIKaeT 3TOT psaf. Ctano OBITh, MOCTIE HErO B 3TOM Py HHUKAKUX Iepe-
JTATOYHBIX HAJMHUCEH, a 3HAYUT U JOJKHUKOB, CYIIECTBOBATh HE MOXKET.
Bce TpeGoBaHMs JOMKHBI TPEABSIBIATHCS MPEAIISCTBYIONIMM HHIOCCAH-
TaM, a B KOHEYHOM HTOre — OTBETCTBEHHOMY I10 BEKCEJIIO JIUIY, TO €CTh
BEKCEJIeIaTeNI0 MPOCTOTr0 BEKCENs, INOO aKIENTaHTy IIePEBOTHOIO BEK-
ceund (TpatThl).

HNPEABABJIEHUE BEKCEJIS K OIVIATE: IPOBJIEMbI
INPABOBOU KBAJIM®UKALIUN

E.A. Tokapes

HcnonHeHne 0053aTENbCTB, KaK H3BECTHO, MOXKHO paccMaTpHBaTh
B JIBYX aCHEKTaX: KaKk S9KOHOMUYECKYIO U KaK IOPUIUUYECKYI0 KaTerOpHIO.
B 9KOHOMHYECKOH TIOCKOCTH HMCIIOJHEHHE MPEACTaBIsAeT co0oi (hakTh-
Yyeckoe JIeHCTBHE (a yallle BCero AeATeNbHOCTh), HEOOXOAUMBIM MPOLYK-
TOM KOTOPOT'O SIBJISIETCS ONpPENEeIeHHbIN, KaK MPaBUJIO UMYILECTBEHHBIH,
pesynbrar. Tak, HampuMmep, yIriata JIeHEr BEKceJenaTeleM BeKceleep-
JKaTelto ecTh (PaKkTHUecKoe AeHCTBUE, MPAKTUYECKUI Pe3ynbTaT KOTOPO-
r0 3aKJIIOYAETCS B OIUIATE OIPENeNIEHHOW CTOMMOCTH. B 1opuamueckom
CMBICJIE HCIIOJIHEHHE 00sI3aTeNbCTBAa 03HAYAET COBEPIICHUE €r0 yYacTHHU-
KaMUu JICHCTBH, OINpENEICHHBIX COACpKaHMEM o0s3aTenbcTBa. MHade
TOBOpS, 3TO MPABOMEPHOE BOJIEBOE JACUCTBHUE, BIEKYILEE B CHIY 3aKOHA
MpeKpamieHne 00s3aTeNbCTBA MOMHOCTHIO MM B COOTBETCTBYIOIICH dac-
T4 (4. 1, 2 c1. 408 TK P®). I1o cBoeit mpaBoBoii NpUpoae, KaK MpU3HAET
OONBITUHCTBO aBTOPOB, MCIIOJHEHHE 00A3aTENbCTBA SABJSCTCSA CHCIKOM,
TaK KaK COBEPINAETCS C IENbI0 MPEeKpaTUTh mpaBooTHomeHue. [ToBene-
HUE CYOBEKTOB 00s3aTENbCTBA HAIPABIICHO HA PEAM3AIMIO ITOU IIENH,
MOCKOJIbKY TaK CO3JaeTcsl MPEANOChlIKa IS MOTYYEeHUS UMHU KeJTaeMOro
HMMYILECTBEHHOT0 pe3yibTara.

B oTHoOmIEHNHN BEKCENbHBIX O00S3aTENBCTB 3aKOH IpENLyCMaTpUBAeT
0COOBIM TOPSIIOK WX HCIOJMHEHHS. VHbIe TpakAaHCKO-paBOBBIE 00s13a-
TEILCTBA HUCIIONHSIOTCS COBEPIICHUEM JCUCTBHUI JOKHUKOM. A B BEK-
CENBHBIX 00S3aTENICTBAX AKTHBHBIM JICHCTBUSM JIOJDKHUKA TIPEIIISCTBY-
eT TpeboBaHre KpeauTopa 00 X COBEpIIEHUU. Bripaxkaercs naHHOE Tpe-
OoBaHME yTeM IPEIbSIBICHUS BEKCENS JOJDKHUKY JJIST OTLTATEL.

Taxvm 00pa3oM, IPEABSBICHUEM BEKCENsI K OIUIATe CO3AaeTCs MPEIIIo-
CBUIKA YISl COBEPIIICHUS JTIODKHUKOM aKTHUBHBIX JICUCTBUIN TI0 MCIOTHEHUIO
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