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MPABOBASI PEAJIBHOCTD: IIPOBJIEMHASI CHTYAHUU S
B EE OCMBICJIEHUH

AN T'aspuank, H.H. 3eiiae

[lpeanaraem ns obcyxneHna cybnektiBHble HabnwogeHus o deHoMeHe
«npagoeas peaibHocme» B MPOCTPAHCTBE COBETCKOH H NOCTCOBETCKOM NuTe-
parypbl.

IIpaBoBbie ¢(eHOMEHB! TPAAHIMOHHO M HMHTEHCHBHO aHAJIM3HPYIOTCH
0Te4eCTBEHHBIMH NMpaBoBedamMu B dunocodamu. Hakornen Goneinoit uccne-
NIOBaTENLCKHIA MaTepHall, CIOXHIIMCL Pa3MyHble IOpUandeckHe u Gunocod-
CKHe MOo3HaBaTe/bHbie cTpareruy. O6obmias, oTMETHM creayiollee:

1. B cosemckot nutepatype (4 1opuanueckoit, u duiocodckoii) npaso-
Bas PEAILHOCTH — He 8 NPOCMPAHCMEe JBHBIX U CIIELMATBHBIX HCCAE10BaHUH
(MOTHBBI H OOCTOATENbLCTBA JTOTO — NpEIMET HENPOCTOTro CheLHallbHOro
aHanu3a). Ee ocHoBHOil Momyc — konmexkcmyanbHbitt (B aHanH3e Takux de-
HOMEHOB, KaK «oDlllecTBEHHOE OBITHE», IIPABO», «IIPABOBOE CO3IHAHHENR).
Ona nmpornmceiBaeTcs popMaToM «obiter dictum».

B nocnicosemckoi nTHTEpaType CHTYaHA YHAsM:

— NMpU3HAETCA cam ¢hakm NpaBoBOH PeaTbHOCTH KaK OTHOCHTCIBHO Ca-
MOCTOATe/IbHBIN U cneyuguyeckul HecHOMEH COLHATLHON PCasIbHOCTH; TaKoe
IpH3HaHKe TH00 CaMOOUYEBHAHO, MO0 CHenuaIbHO 000CHOBBIBACTCH;

— B HacTosilee BpeMs He BeIpaboTaHa eOunas KaTeropus, MpeHa3Ha-
qeHHas i1 0003HAYCHHS COBOKYIIHOCTH NP3BOBBIX ABJICHHI, C 3TOH LICMbIO
B MCCJIE0BATEILCKOH NMPAKTHKE HCMOIB3YIOTCA caMble pa3HOOOpa3Hble Tep-
MHHBI: «TIPaBOBasi PEAALHOCTB», «IIPABOBast CHCTEMa», «JIPABOBOE NPOCTPAH-
CTBO», «MPABOBas KapTHHA MHpa», «IIPapoBas MaTepus», «OPHAMYECKas
reorpadus MHpa», «coobILECTBO MpPaBOBbIX cUCTEM» H ApP. B pesynbrare
TAKoro (BO MHOTOM CTHXHHHOIO) FHOCEQIOrHYECKOr0 TEPMHHOMOTHYECKOro
[nopanyu3Ma He oOHapyKHBaeTCs HH OJHOH KAaTEropHH, OTpaKkalouie# BClo
TMPaBOBYIO PEAIBHOCTH B €€ LIEJOCTHOCTH H 33KOHOCO0GPa3HOCTH.

— CIHOXMBUIAACA CHTYaLUMs CTAHOBHTCH BCE 0osiee cephe3HbIM IPENATCT-
BUEM JUIA JajabHEHINEro pa3BUTHA NPAaBOBOH TCOPHM M NOBbieHHS 3Pdek-
TUBHOCTH IOpHMAMYECKOHN gesrcnbHOCTH. Ha3dpena HeobGxoauMocTs. ¢ oaHO#
CTOPOHBI, OCMbICJIEHWS MPABOBLIX (PEHOMEHOB KaK OTHOCUTEILHO CAMOCTOS-
TELHOIO KOMIMOHEHTa OOLIEeCTBEeHHOH peanbHOCTH (ObITHA). © apyroi —
KOMIUIEKCHOTO MCCJICAOBAHUA MPABOBOM PealibHOCTH, MPOBOIMMOrO Ha CThI-
K€ COBPEMEHHbIX JOCTHXCHHH HE TONLKO IOPHCIIPYACHLUMH, HO U (Hi0CO-
un;

— MHTCHCHBHO BEAYTCA NIOMCKH 6aA306bix IPH3HAKOB NPABOBO# peasIbHO-
cTd. B npeanmaraemom cnimcke ee cncunUUMpyeT cleaywlee:
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a) Hopmamuenocme TPABOBOM PEaTbHOCTH; OHAa PealM3yeTcs B Halu-
YHH €IHHBIX TpaBHJI MOBEICHHS JUIS MHOXECTBA JIoAeil;

b) opmarenas onpederennocms NPaBOBOI PEATLHOCTH; OHA MpeACTa-
€T KaK rocyAapCTBEHHO-HHCTHTYIIHOHATbHOE obecredeHHe HOPMalbHOTO
(HYHKUHOHHUPOBAHHA NMPaBOBOH peanbHOCTH, 3aUKCHPOBAHHOE B COOTBETCT-
BYIOMIHX ucmoyHukax MpaBa — [PaBOBOM oObluae, CyAcOHOM mpelenenTe,
HOPMATHBHOM aKT€ H JOTOBOPE C HOPMATHBHLIM COIEPKAHHEM;

C) wumnepamugnocms NPABOBOH PeallbHOCTH; OHa NpoABnseTci B OQH-
HHaTbHOM BJIACTHO-MMIIEpaTHBHOM Xapaktepe. OH o6yc:1oBjIcH Hepa3phbiB-
HO CBA3BLIO NpaBa Kak DAa3HCHOrO NIEMEHTa COLHATLHOM peabHOCTH C ro-
cynapcrBoM. Takass CBA3b IPOABIIAETCA B CIEAYIOMAX acniekTax. Bo-nepBrix,
HOpMa IpaBa — €AMHCTBCHHASN B PAAY COLMANBHBIX HOPM, NOLIEPXKHBaeMas B
CBOCH peanusallMM, oXpaHseMmas OT HapyllleHHH TPUHYIMTENbHOR Culoi
rocy;apcTBa; BO-BTOPLIX, OKOHYATENBHO HOPMa NPH3HAECTCA MPaBoBOH TOMb-
KO TOCYJIapCTBOM;

— B KOHKPETHKE MpPaBOBOH PEaIbHOCTH HMCHOTCA AHCKYCCHOHHbIE H HE
MPONTHUCAHHBIE CHOXKETHI: «CBOWCTBOM HOPMAaTHBHOCTH o0lafaeT BCA MpaBo-
Bas PEanbHOCTh WIH TOJBKO €€ KOMIOHEHT — MpaBo?»; «KaKoBa NMpHPOAa
TIPaBOBOi pealbHOCTH?Y; «IBIAETCA JIN HOPMAaTHBHOCTH NPAaBOBOH peallbHO-
cTH abcomoTHOH?» K T.4.

THIMMYHBIE CJIEJCTBEHHBIE CUTYAIIUY,
CKIAIBIBAIOIIHECS HA NEPBOHAYAJIBHOM 3TAIIE
PACCIENJOBAHUA KBAPTHPHBIX KPAXK

H.C. Jeprau

Heo6xonuMelM — yCTOBHEM  YCTIEHIHOIO  paccilefoBaHus KBapTHPHBIX
KpaX ABJIAETCA YETKOE U HCYepNbiBalofiee onpeleneHne Kpyra (pakTH4ecKux
06CTOATENBCTB, KOTOPHIC NOMKHE OBITE YCTAHOBIEHB! B XOJC NOKA3LIBAHUA.
B ¢BS3M C 3TMM BO3HHKAacT BOMPOC O 3HAYCHHW THMMYHBIX CIEICTBEHHBIX
CHTYyallM¥l, CKJIAJILIBAIOLIUXCA Ha TIEPBOHAYANBLHOM 9Tane pacclieJOBaHHS
KBapTHPHBIX Kpax.

Onxako, packpbiBas H paccieoyf NPEeCTYIUIeHHd, BO3AcHCTBYS Ha pe-
abHbIC 00BEKTHI, MPOBOS MPAKTHYECKHE ACACTBUS H MEPONPHATHA, N1OCTO-
AHHO HMES Je]0 ¢ HOCHUTENAMH (GaKTHYCCKUX AaHHBIX, B3aMMOACHCTBYS ¢
pabOTHHKaMH OpraHOB JO3HAHUS, 3KCMEPTAMH, ONEPATHBHBIMK PabOTHHKA-
MM W CMELHNANHCTaMH, ceAoBaTeNb TEM HE McHee B Mpoliecce CBOCH es-
TENBHOCTH BbIHYXKAEH HEMOCPEACTBEHHO PYKOBOACTBOBAaThCA HWHpopMaim-
OHHBIMH MOJCTAMH peanbHOH cuTyalun. CnexoBatenb (pakTHUecKH AeiCT-

211





