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NMPEONCNOBUNE

MoAroToBka HacToswe MOHOrpauu Bbi3BaHa, MPexpae BCero, NPUHS-
TMeM HOBOro 3aKoHO[aTeNbCTBa, BHECLIEro CYLLEeCTBEHHble W3MEHEHUS B
npaBoBOe perynnpoBaHue peannsalnyv NPOKYPOPCKOro Hajs3opa 3a WUCMos-
HeHMemM 3aKOHOB B MecCTax M30nsauuMM OT 06LWecTBa, B (DaKTUYECKYyH Aes-
TENbHOCTb MO WCNOJIHEHUIO MPUITOBOPOB W MHbIX CYAeOHbIX pelleHuid, npe-
AycMmatpuBalLWmUX NULWEHNE WAN OrpaHMyeHre CBOOOAbI, a TakXe W3MeHe-
HMeM ponn cypebHbIX OpraHoB B OCYLW,ECTB/IEHUM KOHTPO/ILHOW BNacTu.
Kpome Toro, co BpeMeHun nocnefgHux paboT, NoCBALLEeHHbIX nNpobiemMam npo-
KYpPOpPCKOro Haz3opa 3a WCMOSIHEHWEM 3aKOHOB MPU UCMONHEHUWN CYLEe6HbIX
peleHnin, npegycmatpusatowmx msonaymio ot obuwectsa (B.I. TmH36ypr,
A.A. TapacoB «[1pOKYpOpCKWIA HaA30p 3a WCMOJIHEHWEM TMPUTOBOPOBY»,
1953; A.. CathoHoB «I1pOKYpOPCKKIA Haa30op 3a co60AeHNEM 3aKOHHOCTM
B MecTax nuweHusa csoboabl B CCCP», 1965; ®.A. Tomacesunu «I1poKypop-
CKWUIA HaA3op 3a Co6M0feHNEM 3aKOHHOCTU B MecTax NULIEeHUs cBOGOAbI»,
1966; 6.M. CnupnaoHoB «MpOKYPOpPCKWIA Haf30p 3a CO6M0AEHMEM 3aKOH-
HOCTW B UCNPaBUTENBbHO-TPYAOBbLIX YUpexaeHnax», 1978; b.M. CnupuioHoB
«lMpoKypopcKnin  Hag3op B CTaguuM  WUCMONHEHMA npurosopa», 1983;
.. BpoBuH, B.T. Muxainnos «lMpoKypopcKuin Haf3op 3a 3aKOHHOCTbIO UC-
nonHeHnsa npurosopos», 1977; KO.K. AkumoBuY «lMpegmMeT NpPOKYpoOpPCcKoOro
HaZ3opa 3a Co6/M0/eHMeM 3aKOHOB B MCNPaBUTENbHO-TPYAOBbLIX yupexje-
Husax», 1988; A.A. Yysunes «IMpoKypOpPCKMIA HaA30p 3a UCMOJTHEHUEM 3aKO-
HOB Mpwu 3afepXaHun nopospesaembix», 2001; .4, Aramos «Hapgsop 3a wuc-
NONIHEHNEM 3aKOHOB B MecCTax COfepXXaHWUaA 3afepXKaHHbIX, NpeaBapuUTenbHO-
ro 3ak/4eHusa, Npu WUCNONHEHUM HaKa3aHWA W Ha3HayaemblX CyAoM Mep
NPUHYLNTENbHOI0 Xapaktepa» B KH. «HacTonbHaa KHura npokypopa», 2003
n 4p.), NpOLN0 OCTAaTOYHO BPEMEHU, N HEKOTOPbIE N3 BbICKA3aHHbLIX B 3TUX
KHUrax noJfIoXXeHWn AO0/MKHbI OblTb NepeoLeHeHbl C YY4eTOM COBPEMEHHOIO
3aKOHOJaTeNbCTBa M NPaBONPUMEHUTENIBHON NpakTukW. HakoHew, uccnepgo-
BaHMe Npobsiem, CBA3aHHbIX C OCYLLECTBNEHWEM HaA30pa B NEHUTEHLMAPHOM
chepe, TPaAAULMOHHO BbI3blBaeT TPYAHOCTU, 0BYCNOB/IEHHbIE GO/bLIOK CTe-
NneHbl0 aBTOHOMHOCTU U 3aMKHYTOCTU YTrONOBHO-UCMONHUTENbHOW CUCTEMBI.
OTmMeyeHHble 06CTOATENLCTBA MPUAAKT LOMOMHUTENLHYH aKTyalbHOCTb
npegnaraeMoirt MoHorpapuum.



6 Mpeancnosune

PeopmnpoBaHMe COBPEMEHHOW YrON0BHO-UCMOMHUTENbHOW CUCTEMBI,
ee MnocTeneHHoe NpuOAMXeHWe K eBPONeMCcCKMM cTaHgapTaM opraHusayunu
OTObIBAHWS HakaszaHWs M 06ecneyeHnss MPaBOBOr0 MOJIOXEHUA OCYXAEHHbIX
3acTaBnsieT UcKaTb ONTUMasibHble OPMbl NY6/NYHOI0 HabNoAeHNA 3a faH-
HbIM BWAOM rOCYyLapCTBEHHOW AeATeNbHOCTU. B coBpeMeHHON Hayke Bce
yauie 3By4aT NpuU3biBbl BHEAPWUTb 3anafHOEBPONENCKUIA UM CEBEpoaMepu-
KaHCKMI OnbIT (PYHKLMOHUPOBAHUA MEeHUTEHLMAPHOro Hag3opa, Mpu 3ToM
He BCerja BO BHMMaHMe NMpUHUMaeTCA OTEYECTBEHHbIW, Npexie BCero gope-
BOIOLMOHHBIA, OMNbIT OpraHuM3auna KOHTPONA THOPeMHOW cdepbl. Mexay
TEM OH MO-CBOEMY [0CTAaTOYHO YHWKasbHbIN: Ha TeppuTopumn 6biBLIEA Poc-
CUACKON MMMNEpPUM Mpu COXPaHEHWUM Oonpefenstolein poau NPOKYPOPCKOro
Haj30opa OAHOBPEMEHHO (YHKLUMOHMPOBANM Takue (HOpPMbl KOHTPONbHOW
[EeATeNbHOCTN, KaK HaA30p THOPEMHOW MHCNEKTYPbl, CyAeOHbIA 1 06LecT-
BEHHbI KOHTPO/b. Mpn 3TOM Befylwas KOOpPAUHALMOHHAA pPOSib NPOKypaTy-
pbl M0O3BONAMA LOBOJILHO MJIOAOTBOPHO OCYLLECTBAATb AaHHble BUAbl KOH-
Tpons, nsberasg BO3MOXHbIX «KOH(/IMKTOB MHTEPECOB».

OCHOBHas UeNb HacToALeW MOHOrpaum 3aknyaeTcs B BbISIBIEHUN ON-
TUMasibHbIX (DOPM KOHTPO/NA MEHUTEHUMAPHOW cdepbl B KOHKPETHbLIX WCTO-
PUKO-NPaBOBbIX YCNOBUAX, B OOHAPYXXEHUU OCHOBHbIX MPUHLMWMOB B3auMO-
[EeNCTBMA pasINYHbIX BMAOB Ny6/IMYHOro HabnpeHMs 3a MecTamu M30/5-
Unn ot obuiecTBa C YYeTOM [eiACTBOBABLUEr0 Ha OnpefesieHHbIA UcTopuye-
CKMIA MOMEHT Yrofi0BHOIO M MHOr0 3aKoHoAaTeNnbCcTBa. B 3Toil cBA3KN B MO-
HorpagMm OXBaTbIBAETCS 3HAYUTE/IbHbIA WMCTOPUYECKUIA MNEepuog pasBUTUS
OTEYEeCTBEHHOr0 MnpaBa, HauyMHas c npeobpasoBaHuin MeTpa Benukoro u 3a-
KaH4yMBas HacToAWMM BpemMeHeM. PaccmaTpuBaeMblii MPOMEXYTOK BpPeMeHU
noapasfensiercsd Ha TPU OCHOBHbIX 3Tana: LOPeBONMOLMOHHbBINA, COBETCKUA U
COBPEMEHHbIA POCCUACKUIA, KaXKAbIA U3 KOTOPbIX aHain3upyeTcs B OTAENb-
HOW rna.e.

MepBas rnaBa COAEPXWUT aHann3 opraHusauMn u (YHKUMOHUPOBAHMUA
TIOPEMHOT0 KOHTPO/A C MOMeHTa pedopm lMeTtpa | n 40 OKTAGPLCKUX COObI-
TMin 1917 roga. ABTop obpaljaetca K 4OPEBONOLMOHHOMY OMNbITY, Uccnegy-
eT 3BOJIIOLUMI0 Pa3IMyHbIX POPM KOHTPONLHOW AEeATeNbHOCTU B pesysibTaTe
MHOFOUYMNC/IEHHbIX THOPEMHbIX npeo6pasoBaHuii n pegopm. OTAEeNbHOE BHU-
MaHue ypensietcs npoektam npeobpasoBaHWiA THOpPeM W opraHM3auum KOH-
TPONA 1 ynpaeneHuns TropbMamu POCCUIACKOW UMMepUn.

BTopasa rnaBa mocBslleHa MCCef0BaHUIO npouecca PoOpMUpPOBaHUA OT-
[eNbHON oTpac/in NPOKYPOPCKOro Haj3opa 3a MCMNOSIHEHWEM 3aKOHOB B Mec-
Tax m3onaumm oT oblectsa B COBETCKUI nepuoj. LeTanbHOMY McCnefoBa-
HUIO NOABEPratTCA OCHOBHbIE 3Tanbl CTAHOBNEHUA MPOKYPOPCKOro Haasopa



Mpeancnosue 7

KaK BbICLUeA (hOpPMbl KOHTPOJIbHO-HAA30PHON [eATeNbHOCTU, B TOM 4ucCne B
ncnpaBuTeNbHO-TPYA0BON cdiepe.

TpeTbsA, 3aKNO4YUTeNbHAA, rflaBa OXBaTblBAET COBPEMEHHbIN MNepuop
(hopmmpoBaHNsA MeHUTEHLMAPHOro HazA3opa, Moj KOTOpbiM aBTOp NOHMMaeT
ocobyto opmy ny6anMyYHOro HabnwaeHMa 3a Co6N0AeHNEM 3aKOHOB B MecC-
Tax U30/1AumnsAxX oT oblecTBa U obecneyeHUs npas, CBOOOL M 3aKOHHbIX WH-
TEPeCcoB /L, HaxXOAAWMXCA B [AaHHbIX YUYpPeXAEeHUAX, OCYLLeCTBISEMYHO
pasIMYHbIMU CybbeKTaMU (CyLOM, CTPYKTYpamu rpaxgaHckoro obuiectsa u
T.N.) Npu onpegenstowen ponu npokypatypel. MNMpn 3TOM aBTOp NOHUMAET
noj MNeHUTEHUMapHbIMWU OpraHaMm U Y4YpexAeHUAMM rocyLapCTBEHHbIe
CTPYKTYpbl, peanusytouine MU3014UUI0 OT o6LecTBa B Lendx obecnevyeHus
WHTEPECOB MpaBOCYAMA MO YrofioBHbIM fenam v (Mnun) ang obecneyeHns uc-
MOJIHEHUSA YTrONOBHbIX HaKa3aHW WM WMHbIX MepP YroJioBHO-NpPaBoBOro BO3-
pencTens. NMoMMMo UCTOPMKO-NPaBOBOro aHanM3a B 3TON rnase NPUBOAUTCSA
onpefefieHne MeHUTEHLMAPHOro Haj3opa U BbILENATCA ero CyLWHOCTHbIE
Npu3HaKy, MNO3BONAKOLWME OTTPaHNUYNUTL €ro OT CXOXUX (DOPM KOHTPONA K
Haz30pa Yyros0BHO-UCNONHUTENbHOW Chepbl.



nasa 1. THOPEMHOE HABJ/IIOAEHWE
B AOPEBO/MOUNOHHOWN POCCINA

1.1. TropeMHbI NpucMoTp nocne pedopm Metpa |

CTaHOBNEHME TIOPEMHOrO MPUCMOTPa Kak OTAENbHON KOHTPONbHOW Me-
pbl CBA3aHO C pa3BUTUEM TIOPEMHOrO 3akKn0yYeHUs. TIOPEMHOe 3aK/ntYeHne
B KayecTBe CaMOCTOATE/IbHOr0 CpefcTBa YroN0BHO-MPaBOBOro BO3AENCTBUS
BnepBble 66110 YNnoMsHYTO B CyaebHuke 1550 ropga. [anbHeliwee passutue
aTOT BUA m3onaumm nonyumn B CoboOpHOM ynoxeHun 1649 ropa, OKOHYa-
TeNIbHO YTBEPAMUBLLUEM €r0 KaK CaMOCTOATE/IbHbIA CPOYHbIA BUA YTON0BHOIO
HakaszaHud. pyu 3TOM OHO COXpaHWI0 3a CO60I 3HauyeHMe Mepbl, obecneym-
BaBLLUEN MHTepechbl Cy40npon3BOACTBa MO YroNoBHbIM Aenaml

B nepnog Mockosckoro rocygapcrtea (XV-XVII Beka) Bnepsble MosBu-
NNCb OTAENbHble OpraHbl W nuua, 3aHUMaBLIMecsa BOMpPOCamMu WCMOJSIHEHUA
3aK/II0YEHNS KaK Mepbl YrO/I0BHOrO HakasaHus v npegBapuTeNibHON W30Ns-
unn. B MockBe yCTPOMUCTBO WM COAepXKaHWe MecT 3aK/Il0YeHUs BO3naranochb
Ha 3eMCKOM M pa3bolHbIN NpuKasbl, B NPOBUHLUMN - Ha MOCaAcKue U yesa-
Hble 06wuKHLI. HenocpeAcTBeHHOe ynpaBfeHWe THPbMaMu OCYLLecTBAA-

1 Mepbl 06ecrieyeHuns, CBA3aHHbIE C Yro/IOBHbIM CYLONPOW3BOLCTBOM, HanpaB/eH-
Hble Ha OrpaHuWyeHWe NUYHOM CBOGOAbI, OblM M3BECTHbI PYCCKOMY MpaBy YXe B
KHsbkeckuii nepuopg (X1-X1V Beka). Ha ocHose aHanm3a [orosopa 1195 roga. floro-
Bopa 1229 roga, Pycckoi MpaBgbl n CyaHbIX rpamoT lckoBa m HoBropoga Bbige-
NAT TP PopMbl 3aKOYEHNA: B Xenese (B Lenu), B nopybe (nm norpebe) un 3aro-
YeHVe - 3aK/Il0YeHne, COeAMHEHHOE C CCbINIKONM. Llenb ux npuMeHeHUs 3ak/oyanachb
B 06ecnevyeHMn SBKU OBBUHAEMOro Nepes KHSXEeCKUM unu BeyesbiM cypom. O64-
3aHHOCTM MO WCMOJIHEHWIO BO3Narainucb Ha «u3NOONEHHbIX NtOAENR, CTapocT, npu-
CTAaBHWMKOB M LEN0Ba/IbHHKOB», COLEPXXaHWe 3aK/IHOYEHHOro - Ha ero poACTBEHHU-
KoB. MoapobHee cMm.: Bnagumupckuit-bygaHos M @. O630p ncTopum pycckoro npa-
Ba. - PoctoB H/[, 1995. - C. 329; HuknTuH B.H. TtopbMa U ccbinka. Victopnyeckoe,
3aKoHozaTeslbHOe, aAMUHNCTPATUBHOE M ObITOBOE MOJIOXEHME 3aK/TIOYEHHbIX, Mepe-
CbI/IbHbIX, UX eTell 1 0CBOBOXAEHHbIX M3-M0J CTPaXXU CO BPEMEHWN BO3HWKHOBEHUS
PYCCKOI THOPbMbl A0 Hawmx fgHeil. 1560-1880 r. - CIM6., 1880. - C. 5; doiiHnL-
Knin .4, YueHmne o HakasaHUM B CBSI3W C THOpbMOBegeHuem. - M., 2000. - C. 292.

‘ Cwm.: Bnagnmupckuii-byganos M.®. Ykas. cod. - C. 358.



Masa 1 TwopemMHoe HabnwaeHne B 4OPEBONKOLMOHHON Poccun 9

NOCb LenoBanbHUKaMU, MPUCTaHHMKaAMKU K cTopoxamn'. Ob6uiee pyKoOBOA-
CTBO MeCTamu 3aK/04YeHUs CTPOMIOCh MO CXeme: BOeBoAa - rybHoR cTapoc-
Ta - LenoBanbHUK (NPUCTaBHUK)4.

HecMoTpsi Ha NosiB/ieHWEe OTAEeNbHbIX HanpaBfeHW [LesATe/lbHOCTU, CBA-
3aHHbIX C peanu3auuen n3onAUUMKM OT obLWecTBa NuL B Lensx obecneyveHus
NCNOMHEHWNS YTON0BHOI0 HaKa3aHWA N MHTepPecoB MpaBoOCYyANdA, B 3TOT Mepu-
Of, eLe CNOXHO 6bII0 TOBOPUTL O BO3HUKHOBEHWMN KaKUX-nnM60 opm ny6-
NIMYHOTO HabNAEHNA 3a COepXKaHeM 3aK/TH0YeHHbIX5.

CyLLecTBeHHble W3MEHEeHWs B OpraHusaunmn THOPeMHOro HabnwaeHus
npousownn B NMeTpPOBCKYH 3NOXY.

Mop 3anagHbIM BAnaHWem [leTp | pacnpocTpaHun naen MepkKaHTUInM3Ma
Ha cepy WCMONHEHWUA YrONOBHbIX HakKa3aHWil. 3aK/t0YEHHble Hayanu ak-
TUBHO MPUBNEKATLCA K MPUHYAUTENIbHLIM Ka3eHHbIM paboTam: Obln yupex-
[EeHbl NPAAUNbHBbIE fOMa ANSA XKEHLWWHG; TPYA 3aKNHYEHHbIX CTan UCMo/b30-
BaTbCA MpW nocTpolike ¢nota, CaHkT-MeTepbypra, KpenocTen, Ha ropHo-
PyAHbIX paboTax u T.n. B atoi cBasm B 1700 rogy BoeBofam v ryGHbIM CTa-
pocTaM 6bl10 MpeAnucaHo pPerynspHo AoctaBnATb B CeHAT OTYET O KONOA-
HUKaxX A1 KOHTPONA WX YUCNEHHOCTUT7. TakuMm 06pa3om, Ha rocyaapCTBeH-
HOM YpOBHE, NYCTb AOCTATOYHO Y3KO, HO BCE XK€ BrepBble OblN OMpeseseHbl
OTAeNbHbIe 3afa4u, KacaBLlMecs UCNOAb30BaHUA Tpya 3aKN0YEHHbIX.

B 3TOT nmepuog nonyuvynno passutue obLLee KOHTPONbHoe (Habnwpa-
TenbHOe) Hayano. Heo6xo4MMOCTb B HEM OCTPO Ol yLianach yXe B Nepsble
rogbl MeTpoBCckuX pedopm, Korga B Poccuy Oblfla BBeAeHa HOBas cuctema
opraHusauuy ny6/iMYHON BNacTu, CTPOMBLUASACA Ha pa3meXKeBaHuUW ynpas-
NeHYecKnX, CyAebHbIX W KOHTPOJNIbHbIX (YHKUMA. Ykazamn 1711 nu
1714 ropoB 6bin co3gaH UCKanUTET, Ha 6a3e KOTOPOro B NocnefytoLlem, B
1722 ropy, Obln y4ypexfeHbl LO/MKHOCTWM TeHepan-npokypopa un o6ep-

3B 1641 rogy BoeBofam 6blI0 MOPYYEHO Ha3HayaTb OCOOLIX Le/IOBa/IbHUKOB A1
3aBe/l0BaHNA «KOMOAHUKaMW», T.e. NOACNEACTBEHHbIMW 3aK/OYeHHbIMU. TlogpobHee
cM.: HuknTuH B.H. Ykas. cou. - C. 6.

4 Cm.: MeyHukos A.lN. TOpemHble yUYpexaeHns poccuinckoro rocygapcraa (1649 -
OKTA6pb 1917 rr.): NcTopuueckas xpoHuka. - M., 2004. - C. 4.

5B uapctBoBaHne ®Pefopa AnekceeBmya rybHbIM cTapocTaM MpeAnucbiBaioch «pa-
300patbCs, NPaBU/IbHO NN COAepXaTca /04M B THOPbMax»), a MPUCTaBHUKAM W CTO-
poXaMm 3anpeLLeHo 6b1710 B3MMaTb C KONOAHWKOB «BNasvoi» cCH0p B CBOK MOMb3Y
(1676 rof). 3TMM U 6bINO OrpaHUYeHO pelleHMe TIOPEMHOrO BOMPOCAa B AaHHbIA
nepuog. MogpobHee cm.: HUKnTUH B.H. YKas. cou. - C. 6.

6CM.: MosHbiwes C.B. Ouepku TropbmoBegeHus. - M., 1915. - C. 5-6.

7CM.: HUKMTUH B.H. YKas. cou. - C. 6.
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npokypopa npu CeHaTe, 06ep-NpOKYypoOpoOB ¥ MPOKYPOPOB B KO/IErunsx,
NPOKYPOPOB B MPOBUHLMAX, KOHTOpax M HagBOPHbIX cyfAaxX. CywHOCTb Npo-
KYPOPCKOI AeATeNbHOCTU B 3TOT NEPMOA 3akito4vanacb B OCYLLECTB/IEHUN
ny61MYHOro NpMcmMoTpa, BOMIOLWLAeMOro B INLE MOHapxa W 3akntuvaroLlle-
rocsi B OXpaHe No ero ynosHOMOYUIKO CWUbl U [eACTBUA YKa30B M 3aKOHOB
nNpn UX NPUMEHEHUN BO BCEX FOCYAAPCTBEHHbLIX U NYONNYHBIX YUPEXAEHUAX
N mecTax .

MepKaHTUINCTCKNUIA NOAXOA B Yro/IOBHO-UCMONMHUTENLHOW chepe Mo-
Tpe6oBan co3gaHns onpeaeneHHbIX KOHTPO/NbHbIX MexaHW3MoB. B 3Toi cBa-
31 cpefu NpoYero Ha NPOKYpPOPOB B HAABOPHbIX CyAax9 6blv BO3/M0XEHDI
OTAeNbHble 0683aHHOCTM MO HaA30py («MOMeYeHMo») 3a «KOMOAHNUYLUMUY»
(apectaHTCKMMK) fenamu. B KayecTBe OCHOBHbIX MOTMBOB TaKOro peLleHus
Ha3blBasnacb BOJIOKMTA, NMEPENOIHEHHOCTb OCTPOroB, a Takxe 3noynotpebne-
HUA MECTHbIX Hauya/lbHWKOB, WMCMO/b30BABLUNX B KOPbLICTHbIX LeNsx Tpy4
3aKNYeHHbIX10

B komneTeHUMIO MPOKYPOPOB BXOAWNO HabnofeHMe NULWb 3a 3aK/io-
YEeHHbIMW, MOABEPrHYTbIMU apecTy B Lensx obecneyeHUs CNeACTBMA WU
npaBocyansa Mo yronoBHbIM fenam. BHe cdepbl Hag3opa ocTaBanocb MCNON-
HeHue 3aK/l4YeHMa Kak Mepbl Yro/fIOBHOIO Haka3aHus. Takoe MNOJIoXKeHue
OOBACHANOCHL HEe3Ha4YUTeNbHOW pacnpoCTPaHEHHOCTbIO [AaHHOro BuAa Yro-
NOBHOTO HaKasaHWM, a TakXXe OTCYTCTBMEM YETKOro HOPMaTUBHOrO pasrpa-
HUYEHNSA MeXAy 3aK/HYeHMEM KaK Mepoil HakasaHusa U Kak Mepoi npepga-
PUTENbHOW M30NAUMKM OT obuiecTBa B LEeNnsix obecnevyeHMs MHTEPECOB cref-
CTBUSA W NpaBoCyfuMs No YronoBHbIM fenam. Kpome TOro, BHe npegmera
NMPOKYPOPCKOro HabnoLeHNs oCcTaBasoCb MCMNOSIHEHWE apecTa B MOHAcCTbIp-
CKUX N BOEHHbIX THOpPbMax.

Cm.: MypaBbe H.B. lMpoKypopckuii Haa30p B ero YCTPOMCTBE W [AeATENbHOCTM.
Mocobure ans NPoOKypopcKoi cnyxobl. - T. 1 lMpokypaTypa Ha 3anage v B Poccuu. -
M., 1889. - C. 280.

N3HayanbHO HafBopHble cyabl (Gofgericht) 6blnn yupexaeHbl B BOCbMW [1aBHbIX
topofax mmnepun. OHU SABASUCH BbILIECTOALLEA WMHCTAHUMEA MO OTHOLUEHUIO K
HU3LWUM CcyfaMm W LO/MHKHOCTHLIM N1LaM, OCYLLEeCTBAABLUMM MpaBoCcyaue efuHONNY-
HO: TOPOACKMM CyAbAM, accecopam, CyfebHbIM Komuccapam, paTmaHam u T.n. po-
KYpopbl UCMOMHANN CBOW 0083aHHOCTM TONbKO MPWU KONJErnanbHOM PacCMOTPeHUM
nen, T.e. B HafBOPHbIX N HM3LWKMX cyfax. MogpobHee cm.: MapTyur H. Victopus yro-
NOBHOIFO CYyAOMpOM3BOACTBA M cypoycTpoicTBa ®paHuuun, AHraumn, FepmaHun u
Poccum, NpMHOPOB/IEHHas K YHUBepcUTeTCKOMY Kypey. - CI16., 1868. - C. 106.
0Cwm.: Mypasbes H.B. Ykas. cou. - C. 284.
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lMepBOHAYaNbHO MPUCMOTP 3a apecTaHTCKUMW AenamMmun OCyLecTBAANCA
VWb NPOKYypopamMu HaABOPHLIX M HU3LWIKNX CY[O0B B paMKax Haj3opa 3a Cy-
[e6HON [eAaTeNnbHOCTbI0O MO PacCMOTPEHWMIO YrONOBHbIX Aen. B aton cdepe
NMPOKYpop UCNo/sib30Ban 06w me HaA30pHbIe CPeACcTBa, XapaKTepHble 418 3TO-
ro nepuoga: BbIMOSIHAN HEMOCPELCTBEHHOe HabMOAeHME 3a COCTOAHMEM [en
(«HabnogeHve B COGCTBEHHOM CMbIC/E»); BHOCWU/ MPeAoXeHns ¢ Hanomu-
HaHVeM WNN NpPefoCTepeXKeHUeM; OCYLLEeCcTBNAN «MpoTecTayuto» WU «Ao-
HOLIEeHMe no HadanbCcTBY»1l [NpM 3TOM nNocnepgHee cpefcTBO ABNANOCH OC-
HOBHbIM MpY peannsaunm TIOPEMHOro HabnwaeHnar: CnefyeT Takxe oTMme-
TUTb, YTO NPOKYPOPCKUIA HaA30p B 3TOT Mepuoj B paccMaTpuBaemon chepe
HOCMN B GONbLUEN CTeneHW pacrnopsafuTesNibHbIA, a He NPaBOBOW XapakTep.
Mepbl NPOKYPOPCKOro pearnpoBaHNA Ha BbiIBIEHHbIE HapYLIEHUA He Mopo-
XA Kakux-nn6o npaBoBbIX MOCNELCTBUMN.

HecmoTps Ha NosIBNEHME HEKOTOPOro rocyfapCTBEHHOro WHTepeca B
MCNONb30BaHUN TpyfLa 3aK/NHUYEHHbIX, BO3/IOXKEHWEe Haf30pa 3a apecTaHT-
CKMMMW fenamm Ha NpoKypopoB, HEKOTOPOE M3MEHEHME HOPMATUBHOIO pery-
NIMPOBaHNA THOPEMHOTO 3aKN4YeHnA13 B Lenom cucteMa THOPEMHOTO ynpas-
NeHNss N KOHTponsa B [MeTPOBCKYK 3MNOXYy He MnpeTepneBaeT Kakux-nmo6o
CepbE3HbIX M3MeHeHMI. OHa No-npeXHemy OCTAeTCA felLeHTpasn30BaHHOM:
N3MEHEHNS B CUCTEME YMPaBNeHMUA B OCHOBHOM 3atparvsanu nuwb CaHKT-
MeTepbypr v ceMb rnaBHbIX TOPOAOB UMMNEPUN, B MPOBUHLMAX XKe MU HA MecC-
Tax NPOAO/MKANN NMPUMEHATLCA CTapble NPUEMbI 06ecnedYeHns AesTe/IbHOCTH
MECT 3aKnueHnsa BnaoTb A0 KoHua XVIII Bekald Takoe NOMOXeEHME Bellein

1 Cm.: Mypasbes H.B. ¥Ykas. cou. - C. 281-283.

P HenocpeacTBeHHOe HabMOAeHWe B OCHOBHOM OCYLLECTB/ANACL B BbICLUMX FOCY-
[AapCTBEHHbIX M CyfebHbIX opraHax - CeHate, CBATeMLEM CUHOAE W KONMErMsX.
Moapo6Hee cm.: MypasbeB H.B. Ykas. cou. - C. 282.

BApPTUKYN BOMHCKMIA 1775 rofa noApasfenvn TIOPEMHOE 3akK/t0UeHne Ha NpocToe U
XKECTOKOe, npejnonararollee 3aKoBblBaHWE B LENW WAN LepeBfHHble KONoakwu. 3a-
K/TOUYEHHbIE «MOAJIOro» MPOUCXOXAEHNA (4O apecTa ynnayvBaBlUME MOAATM U UC-
MOJHABLUME MOBUHHOCTU - KPeCTbfHE WAW YepHble MOCALCKME fI0AN), MOABEpPrHy-
Tble NMPOCTOMY M XECTOKOMY 3aK/IlOUeHUI0, NOA/IeXanu NPUBAEYEHUIO K Pa3INYHbIM
BMAAaM Ka3eHHbIX paboT. MNogpobHee cM.: XpecToMaTus No UCTOPUM OTEYeCTBEHHO-
ro rocygapcrsa u npasa (X Bek - 1917 rog). - M., 2000. - C. 162-186.

KK KoHUy npasneHua lNMeTpa | BHOBb BBEAEHHbIE OpraHbl NPaBoOCyAMA HU3LLETO 3Be-
Ha - paTmaHbl, accecopbl U CyaebHble KOMUCCApbl YNpPasgHAKTCA «4TOObl NoALaH-
HbIM TEM OKa3aHOo 6bl/10 06neryeHme». VX (hyHKUMM CHOBa BO3BPALLAKOTCA BOEBOAAM
1 rybepHatopam. NMogpobHee cm: MapTyHr H. Ykas. cou. - C. 107.
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00yCcnoBnMBanoCcb NPOAO/MKMUTENbHBIM XapaKTepom ajantauuy NeTPpoBCKUX
npeo6pasoBaHuia.

Mexgy TeM npoBefeHHble pedopMbl 3aN0XWUAN OCHOBbLI ANA AafbHENR-
Lero pasBMTUSA OTEYECTBEHHOrO TIOPEMHOIO npucMmoTtpa. FocyaapcTBeHHbIN
MHTEpPeC B MCMNOMb30BaHUM Tpyfha 3aK/KUYEeHHbIX W peryinpoBaHum ux co-
AepXaHua npegonpeaennsi BO3HUKHOBEHUE OTAENIbHbIX (HOPM My6/NYHOrO
HabnaeHNa B cdhepe THOPEMHOTO 3aK/IOUYeHUA. THOPEMHbIA NPUCMOTP OCy-
LW ecTBAANCA MpeAcTaBUTENIEM BHOBb YUPEXAEHHOro Haj3uparoLwero Aosx-
HOCTHOrO fnua - Npokypopa. NMpoKypopckoe HabnAeHNe HOCUIO BHELLHWIA
XapakTep No OTHOLIEHMIO K MecTaM 3aK/to4YeHUs 1 6blN10 OpraHU4Yeckn cBs-
3aHO C KOHTPO/IbHOW [esiTeNIbHOCTbI MPOKYPOPOB B HAABOPHbLIX U HUMXe-
CTOAWMX cyfaxX Mo paspeleHnto YronoBHbIX Aen.

B nocnegywouime rogbl BNAOTb A0 npeobpa3oBaHuit EkatepuHsbl Il Tio-
peMHOe ynpaBieHne M NPUCMOTP He MpeTepneny HUKaKMX CYLLeCTBEHHbIX
n3MeHeHNn. K Tomy e o6WKnii ynajoK rocyapCTBEHHOro ynpaB/ieHUs Kak
cnefcTBue peakumm Ha leTpoBCKMe pedopmbl 00YCMOBUA CHUXEHUE POU
NPOKypaTypbl B LLe/0M.

OTAenbHble NONbITKM BOCCTAHOBNEHWUS MPEXHeW ponu NPOKYypopoB B
OCYLLECTB/IEHNN TOCYAapCTBEHHOr0 KOHTPONA Habnwganucb B npasBneHue
AHHblI VoaHHOBHLI. Ee yka3om B okTabpe 1730 roga OblnnM BOCCTAHOB/EHDI
JOMKHOCTU reHepan-npokypopa, NPOKYpPoOpPOB KOMEernin n HajgBOPHbLIX CYy-
f0B. He octanacb 6e3 BHMUMaHUA U chepa TIOPEMHOro NpucmoTpa. YKasom
3 ceHTA6pA 1733 rofa ry6epHCKMM MnpokKypopam Obino npegnncaHo «CMoT-
peTb» 3a CKOPbIM W MpaBU/bHbIM pa3pelleHneM el 0 KONOAHWUKaX, YToObI
nof BUAOM apecTa 3a HeJOMMKU KpPecTbsiHe He COAepXanucb Mnoj Kapaynaom
N He MpuUBeKannucb K paboTam B /IMYHbLIX MHTepecax BOeBOA W rybepHaTo-
POB. DTUM >Xe YKa3oM ryb6epHCKUM MpPOKypopaM BrepBble Obl/I0 BMEHEHO B
006513aHHOCTb TPWXKAbl B rof MpucbiNnaTb reHepan-npoKypopy «o6CcToATeNb-
Hble panopTbl» O XO4e W NOMOXEHUN apecTaHTCKUX AeN U O COAepXaLimxcs
No HUM KonogHukax1s OfHaKo yKa3aHHble Mepbl MPUHUUMNANBHO HE U3Me-
HUNN OpraHn3auunio 1 oCyL,ecTBNeHNE KOHTPONIbHOW AeATeNbHOCTU B cepe
TIOPEMHOIO ynpaBieHUs, paHee 3af0XeHHYt0 [MeTpom |. CTpemsieHune yno-
PAAOYNTL 3aKOHOAATENbCTBO U NMPaBONPUMEHUTENbHYIO MPaKTUKY, perynu-
PYIOLY TIOPEMHOE 3aK/to4YeHne, OTHOCUTCA K LLapCcTBOBaHMIO EnnsaBeTbl
MeTpoBHbI. AN 3TUX uenein 6blna chopmmpoBaHa KOMUCCUS NOA npepcena-
TenbCTBOM rpaga A.W. LLlyBanosa gna cuctematmsaymmn 3akoHoLaTeNnbCTBa,
perynnpytouero cyaebHo-KOHTPONbHbIE CTPYKTYpbl M NPOU3BOACTBO, a

BCwm.: TIC3 PU. - Ne 6475. - n. 6.
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TakXXe NpYMeHeHue YrosioBHO-NPaBOBbLIX Mep. HecMoTpa Ha TO, YTO KOMMUC-
CUSA yCMewHOo cnpasuiacb C MOCTaBNe€HHbIMW 3ajavyaMu, ee HapaboTKM no
HEN3BECTHBLIM NPUYMHAM He Bbin NPeTBOPEHbI B XKU3Hb *°.

Mpun EkatepuHe Il BnepBble NpoucxoguT ynopagovynBaHue BCEro rocy-
[lapCTBEHHOr0 YynpaBneHWs, BKAKYasdA THOpeMHoe feno. OnTumusauunsa Ha-
6nt04eHNa 3a TIOpbMaMy B OCHOBHOM WAET MO NyTU LeHTpanu3aunum Tropem-
HOro ynpasneHus.

B 1767 rogy reHepan-npokypop A.A. BSi3eMCKUI OCYLLECTBU/ NINYHOE
WHCNEKTUPOBaAHNE MOCKOBCKMX THOPEM, pe3ynbTaTbl KOTOPOro 6bliv [0/0-
XeHbl umnepatpuuelZ. Ha ocHOBe MOMIyYyeHHbIX AaHHbIX Obll paspaboTaH
NPOEKT THOPEMHOro yctaBa 1761 roga, a B 1787 rogy —/NYHbIA MPOEKT UM-
nepatpuubl «l10f0XeHNa 0 TIopbMax»18 HecmMoTpsA Ha TO, YTO 3TU MPOEKTHI
MOSIHOCTbIO HEe ObINN peann3oBaHbl, OHW OTpPasnIM LOCTATOUYHO rybokue u
NporpeccuBHble AN CBOEro BpeMeHU MUien OTHOCUTE/NIbHO OpraHmn3auun Tio-
peMHOro npucmMoTpa,

B pesynbTaTe pehopMm THOpPeMHOe ynpasneHue Obl/0 pa3fefleH0 Ha LeH-
TpanbHOe U MecTHoe. MepBoe 6bINO cocpeaoTovyeHo B CeHaTe, MOAUYMHUB-
lwem cebe BCe THOPbMbI UMNepunl9 BTopoe - BO3M0XEHO Ha NpuKasbl obLLe-
CTBEHHOr0 NPU3peHns, HeNnoCpeACTBEHHO NoAUYMHABLWIMeCS rybepHaTopam20.
Takum obpasom, B Poccum Bnepsble Oblna peasn3oBaHa MomnbiTKa cuctema-
TM3auMM M KOHUEeHTpauum THOPEMHOro yrnpaBieHUs Ha 06LLepOCCUICKOM W
MECTHOM YPOBHSX.

B cooTtBeTcTBMK CO cT. 390 1 391 YupexaeHusa Ans ynpaeneHusa rybep-
HuaMK Bcepoccuiicko nmnepun (ganee no TeKCTY - YupexpaeHue) 6binu
obpasoBaHbl MpUKasbl 06LLECTBEHHOrO MNPU3PeHUs, BXOAUBLUME B COCTaB
ry6epHCKOro npaefeHUs U cpeau Mpoyvnx KypupoBaBLUMe BOMPOChl obecne-
YeHWs [esTeIbHOCTU 3aBefeHUi, OCYLLeCTBAABLWINX nNpucMmoTp («npuspe-
HUE») «NnL, HeNOoTPeBbHOro XnTbsi»2l. KpoMe TOro, Ha HUX BO3narasncb 065-
3aHHOCTW NO HabMOAEHUIO 32 UCMOSTHEHMEM THOPEMHOIO 3aK/NHYEHUA B pa-
O0THbIX (MO3Xe MNepeMMeHYTCA B «paboune») U CMUPUTENbHLIX AOMax.

BMoapobHee cm.: KasaHues C.M. McTopus uapckoil npokypatypsbl. - CIM6., 1993. -
C. 51 v panee.

T7Cm.: TMC3PU .- Ne9647.

*CwMm.: l'epHeT M.H. NcTopus yapckoi TiopbMbl. - M., 1951. - T.1. - C. 69.

OCm.: M'epHeT M.H.¥Kas. cou. - C. 69.

ADCwm.: MNMeyHnkos A.lN. ¥Kas. coy. - C. 8.

2 Poccuiickoe 3akoHofaTenbcTBO X-XX BekoB: B 9 T. T. 5: 3akoHOAaTeNbCTBO ne-
profa pacuseTa abcontotmsma. - M., 1987. - C. 266-268.
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CrtaTbsa 39 YupexpaeHus, onpeaenssllas cocTaB npukasa, noMmMmo rybepHa-
TOpa BK/KOYana B Hero ABYX 3acefaTesiell BEPXHEro 3eMCKOro cyfa, AByx
3acefateneit rybepHckoro maructpara W ABYX 3acefaTeneil BepxHei pac-
npaBbl. byayyun B 60NbLUE CTENEHN aAMUHUCTPATUBHLIM OPraHom, Mpukas
NPakKTUYeCcKM NOMHOe [bt0 COCTOSAN M3 MpefAcTaBuTenen «cygebHOro» Kopny-
ca. Takum o6pa3om, 3a BHeLLHen (HopMOK pacnopsaguTenbHON feAaTenNbHOCTU
(haKTU4YeCKn CKpbiBanca cyaebHo-afMUHUCTPATUBHbLIA MPUCMOTP 3a UCMOoN-
HEHVEeM THOPEMHOTr0 3aK/IYeHNUS.

Ctatbs 401 YupexfieHuin npamMo npegoctaBnsna cygy npaBo KOHTPOIU-
poBaTb 3aKOHHOCTb M 060CHOBAHHOCTb COfepXaHWUA MofL CTpakeil apecTto-
BaHHOrO, MOJAaBLUEro B Cyf MPOLEHNEe O TOM, YTO OH «COLEpP>XXUTCA B THOPb-
Me 60fiee Tpex AHeW, U B Te AHU eMy He 00bAB/IEHO, 32 YTO COLEPXMUTCA B
TIOPbME, WX YTO OH B Te TPWU AHA He ponpoweH». Cyh Mpu HanMyuuun Ha-
3BaHHbIX B 3aKOHe YCNOBWI, Y[0BNETBOPUB [MPOLUEHWE apecTOBaHHOrO,
BrpaBse 6bl1 0CBOGOAUTL €ro M3 THOPbMbI, a cyaebHoe pelleHne («nosese-
HUEe») AO/KHO 6blI0 BbITb UCMOMHEHO HEMeA/IeHHO («He MellKaB HM yvaca,
rae nonydeHol 6yayT»)22. B 3TOM CBA3M OTHACTU MOXHO COrNacuTbCs C Bbl-
BOAAMW O TOM, YTO B YuUpexaeHuax Obla chenaH CepbE3Hblil Wwar B Hanpas-
NEHUN YCWUNIEHUSA CYAe6HOro KOHTPO/NA U OCBOOOX[AEHWUSA ero OT Oneku ap-
MUHUCTPATUBHbIX OpraHoB23.

XO0Ta xapakTep pa3BuTUS OOLLECTBEHHbIX OTHOLWEHWM B paccmatpusae-
MbliA NMepuoj He MNO03BOMAET CAeNaTb BbIBOA4 O BO3HWKHOBEHUU cyfebHOro
KOHTPO/IA KaK OTAe/lbHOro HanpaBfieHUs rocyAapCTBEHHOW [LeATeNbHOCTY,
MOXHO C HEKOTOPOW [0/Iel YBEPEHHOCTU MPeAnonoXnuTb, YTO NPUBNEYEHME
npeacTtaBuTenen «cyaebHoro» kopnyca K pabote agMUHUCTPATUBHbLIX Opra-
HOB B OnpejefiéHHOW Mepe AO0/KHO OblIo cnoco6cTBOBaTh 06ecrnevyeHUto
rpaXk4aHckux cBob6os («BOIbHOCTU») B flyXe 3HAMEHUTOrO eKaTEPUHUHCKOIO
«Hakasa», no kpaiiHein mepe, B 06/1aCTV NpaBoCyAUSA MO YrON0BHbLIM Jefnam.

MocKoNbKy Ccyfne6HO-aAMUHUCTPATUBHBIA MNPUCMOTP CTan OCYLLECTB-
NATLCA, B TOM 4YMC/ie 32 UCMONHEHUEM THOPEMHOIO 3aK/KYEeHUS, UCMNOJHSsE-
MOro B pabOTHbIX AOMax, B KOTOPbIX COLepXXanucb nunua, OCY>X[eHHble 3a
KpaXKu, rpabexxnm m MOLEHHNYECTBO C 0643aTeNbHbIM MPUBMIEYEHUEM K TPY-
Ay 24, paKTMUYeCcKn Npomn3oLno paclimpeHue cgepbl THOPEMHOIo HabnaeHns
nMyTem BK/IOYEHUSA B HEro MPMCMOTPa 3a WUCMOJSIHEHMEM YTOJIOBHbIX Hakasa-

2 Poccuiickoe 3akoHogaTenscTBO X-XX Beko: B 9 T. T. 5: 3aKoHOAaTeNnbCTBO ne-
proja pacuseta abcontotusma. - C. 276-277.

Cwm.: Bnagumupckuii-bygaHos M.®. Ykas. cou. - C. 268.
ACM.: HUKNTUH B.H. ¥Kas. coy. - C. 7.
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HUI. BMecTe ¢ Tem ero npegmeT Mo-npeXxHeMy ocTaBasici JOCTaTOYHO Y3-
Kum. OH He BK/t0Yan B ceb6s HabnogeHue 3a UCMOJIHEHWEM APYrUX BUAOB
HakasaHus, a TakxXe M30n4uMm OoT obuiecTBa B KayecTBe HakasaHWsA, HasHa-
YEeHHOro opraHamu BOEHHOTO M ;YXOBHOI0 NpaBoCYyAUS.

EkatepuHa Il 6bina nocnegoBaTesibHa B CBOEM CTPEM/IEHUM MOAHOCTbLHO
NOAYMHUTL TIOPEMHOE yrnpaBieHne U NPUCMOTP NPeLCTaBUTENIM «CyAe6HO-
ro» kopnyca. Mo npoekty «I10N0XeHUS O TIOpbMax» BCE THOPbMbl UMMNEPUN
AOMKHbI ObIAN MepenTn B WUCKAOUUTENbHOE BeAEeHME TroCyAapCTBEHHOIO
Hag3upaTena npasocyamsa. CornacHo MpoeKkTy, 3TO AO/MKHOCTHOE NNLO Mo
npeAcTaBNeHN0 FPaXXAaHCKUX M YTrON0BHbIX Nanat BbiCWero cyge6Horo op-
raHa 0653aHoO 6bIN0 YTBEPXAATb Ye3[HbIX Haa3upaTenen, KOTOpbIM MNOJHO-
CTbl0 NMOAUYMHANUCH THOPbMbI UMMEPUN. Ye3HbIn Haj3npaTesb, B CBOK 04Ye-
pefb, HazHayan THOPEMLLMKOB, KOTOpble 3aBefoBany BHYTPEHHUM ynpasie-
HUEM KaX[on THOpPbMbI25. XOTA 3TU MNONOXEHUA He OblM NPeTBOPEHbI B
XW3Hb, NOAYEPKHEM, YTO Ha rocyaapCTBEHHOM YpPOBHE BrepBble OpraHu3a-
UMs TIOPEMHOro HabnwpaeHus npegnonarana aBTOHOMHOE YCTPOWCTBO,
00NbLIYH CTEMNeHb 3aBUCMMOCTM OT CyAeOHON BnacTu, a peannsauyms - code-
TaHve (hOPM BHELIHEro NPUcMoTpa ¢ pacnopagmTenibHbIMU NOTHOMOYUAMMA.

Cornawascb € TeM, YTO MPOEKT UMMepaTpuubl 6bi fanek OT poCCUii-
CKOI [eACTBUTENbHOCTN26, OTMETUM €r0 BaXXHOCTb M LLEHHOCTb He KakK 3aKo-
HOZaTeNlbHOro0 akTa, a MMEHHO KaK KOHLEeNTyanbHOW OCHOBbI ANA fAa/flbHel-
LLEero pa3BUTNS OTEYECTBEHHOMO TIOPEMHOr0 HabnAeHus.

B anoxy EkaTepuHbl Il HeKOTOpble M3MEHEHUS NMPOU30LWAN B OpraHusa-
UMM NPOKYPOPCKOW [eATeNbHOCTU. TaK XKe Kak U THpPeMHOoe ynpaB/ieHue,
OHa Oblna pasfefieHa Ha fBa YPOBHA: LEHTpanbHbll 1 MeCTHbIi. Habntoge-
HWe 3a MecTaMu 3aK/I4YeHUa OblI0 OTHECEHO K cepe MEeCcTHOro nNpoKypop-
CKOro Hagsopa. HenocpeAcTBeHHble 0643aHHOCTM NO OCYLLECTBAEHUIO NpU-
cMOTpa 6bI1 BO3M0XEHbI Ha CTPANYUX (COBETHUKOB, MOMOLLHUKOB) MO Yro-
NOBHbIM [eflaM, KOTOpble OCYLLECTBMAANN CBOK AE€ATENbHOCTb MPU MHOrO-
YMCNEHHbIX CyAebHbIX OpraHax: nanate Yrolo0BHOro Cyaa, BEPXHEM 3eMCKOM
cyae, rybepHCKOM marmctparte v BepXHei pacnpase’ .

B uenom THOpeMHbIA NPUCMOTP HWYEM He OT/AMYanca OT WMHOM HaAs3op-
HON [eATeNIbHOCTM MPOKYpOpa: UCMNONb30BaNuCh Takme obLue CpefcTBa, Kak
HenocpeAcTBEHHOe HabnwaeHWe, AOHOWeEHMe KU npoTecT. B cnyyae o6Hapy-

5Cwm.: duamnnos M TropbMbl B Poccun. COGCTBEHHBIN NPOEKT MMnepaTpulbl Exa-
TepuHbl Il U Pycckaa ctapuHa. - 1873. -Ne 7. - C. 60-86.

HCwMm.: 'epHeT M.H. ¥Ka3. cou. —C. 78.

27Cwm.: Mypasbes H.B. ¥Ykas. coy. - C. 300-302.
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YXE€HNSA BOMIOKUTbLI, HETOYHOIO MCMOJIHEHMA 3aKOHA WU MHOT0 HeHafsiexxallero
MCNONHEHNA 0653aHHOCTER CcTpANUMiA 0653aH Obln MHGOPMUPOBATL COOT-
BETCTBYHLLEro MpoKypopa, KOTOpbli, B CBOK 04Yepedb, M3Bewan 06 3Tom
ry6epHCKOro npokypopa v ry6epHCKoe npas/ieHue. YupexieHne He npegy-
cMaTpuBano Kakux-nmbo cneymanbHbIX NPOKYPOPCKMX CPeAcTB Hag3opa, He
paclwunpsano ero chepy M He U3MEHANO0 NPUPOAbI 3TOW AeATENbHOCTM - Npo-
Kypop no-npexHemy OCYLLeCTB/AN HabnlofeHVe B OCHOBHOM 3a apecTaHT-
CKUMU (KKONIOAHUYbUMU») feflaMmu B pamKaxX CyfebHO-yronoBHOW AesTeslb-
HOCTW B Cyfax pPasM4yHOro ypoBHS.

HecmoTpsa Ha onpejenéHHoe pa3BUTMe MECTHON MPOKypaTypbl B Nepuog,
npasneHna EkaTtepuHbl Il, Hag30p 3a TIOPEMHbIM XO03SMCTBOM OCTa/lCA Ha
MPe>XHeM, NeTPOBCKOM, YPOBHE. 3TO 0OBACHAETCHA TEM, YTO HA JaHHOM 3Ta-
Me OCHOBHAasf pPOJib B OCYLLECTB/IEHUN KOHTPONbHOW [LeATeNbHOCTU OTBOAM-
Nnacb He MPOKYPOPCKMM CnyXawwum, a npefcraButensam cynebHo-aAMUHU-
CTpaTuUBHbIX OpraHoB. K TOMy >e, N0 HEKOTOPbIM OLleHKam, OCHOBHbIM pe-
3yNbTaToOM peopmMuMpoBaHUS NPOKYpPaTypbl ABMUIOCh He fasibHelllee ycunie-
HWe KOHTPO/IbHOro (HaA30pHOro) Havana («0Ka BEPXOBHOW BnacTu»), a fak-
TUYECKN co3faHue Ay6nunpyoLLero MexaHn3ma MecTHOro yrnpaBieHus B Nn-
Lie ry6epHCKUX NPOKypopoBZs.

BmecTte ¢ Tem pedopmbl EkaTepuHbl Il B chepe opraHmsaumm THOPEMHO-
ro HabNAeHUA UMeNN NPUHUUNUANBHOE 3HAYEHMe.

ybepHcKasa pedopma 3aBeplumna Havatoe lMeTpom | pasrpaHuyeHue ro-
CY[ApPCTBEHHbIX PYHKLUIA, chhopMmupoBaB cyaebHble, KOHTPOJIbHbIE U afMU-
HUCTPATUBHbIE OpraHbl B CUCTEME LLEHTPaNbHOr0 U MeCTHOrOo yrnpasneHus. B
3TOW CBA3M THOPEMHOe yrnpaB/ieHNe TaKXXe CTAHOBUTCA LEeHTPa/IM30BaHHbIM 1
KOHTPO/IMPYEMbIM areHTaMu My6/MYHOK BNacTh - NPOKYPOPCKUMM CyxXKa-
WMMU 1 NpeacTaBuTeNnaIMu cyaebHOM M MeCTHOM afgMUHMCTpauuun. Pacwiu-
pAOTCA chepbl U POpPMbl THOPEMHOro npucMmoTpa. OH 0XBaTbIBaeT HE TOMbKO
npeABapuTeNbHYIO M30M1ALMUI0 OT 0OLWecTsa, HO TakKXe W WUCMOJIHEHUE Yro-
NOBHbIX HaKa3aHWil B BUAE 3aK/0UYeHNss B paboTHbIX foMaX. cnonb3oBaHue
CyfebHO-aAMUHNCTPATMUBHbLIX MNPUEMOB M CNOCOO0B 3aKnajblBaeT OCHOBbI
ANA  nocnefyroLwero passuTUA npoueccyanbHbIX W agMUHUCTPATUBHO-
Haf30PHbIX )OPM THOPEMHOI0 KOHTPO/IA.

Mexay Tem TIOpeMHble yupexKieHuUs - cTapble U BHOBb CO3JaHHbIe, - M0
MHEHMWIO ucchiefoBaTesieil, No-npexxHemy npoAo/HKanu npebbiBaTb B YyXac-
HOM ” 6ecrnopsafo4yHOM COCTOAHUM*9. LleHTpanusayms rocyfapCTBEHHOrO

Cwm.: Mypasbes H.B. Ykas. cou. - C. 315.
Cwm.: Mo3sHbiwes C.B. ¥YkKas. couy. - C. 6.
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ynpaBfieHNs, nepeocHalleHne apmum U QnoTa, 3HaAYNTE/bHblE TeppuTopu-
afbHble NpuobpeTeHns POCCUINCKOA umnepun noTpeboBasiv CyLLECTBEHHbIX
rocyflapCTBEHHbIX 3aTpaTt, KOTopble OblIN BO3/I0XEHbl Ha TAr/10BOe Hacene-
Hue. Mpu EkaTtepuHe Il, HECMOTPA Ha ee yB/IEYEHHOCTb MAesaMM O HeobXxo-
AUMOCTW UCNpPaBfieHNA, YCUIMBAETCA roCyfLapCTBeHHas aKcnjyartaums ocy-
XAeHHbIX. TTOMUMO MCMONb30BaHUA TPYAa 3aKNOYEHHbIX PaboTHbIX LOMOB
K NPUHYANTENbHbIM TPYA0BbIM 06A3aHHOCTAMU NPUBNEKANINCL OCYXXEHHbIe
K MHbIM BM[aM Yro/I0BHO-NPaBOBOro BO34eNCTBUA, B TOM 4YuUC/ie NOABEPTHY-
Tble TENECHbIM W YNEHOBPEeAUTENbCKUM HakKa3zaHMAM30. MpuBneveHne ocyx-
[JEHHbIX K TPYLY B YaCTHbIX W rocyfapCTBEHHbIX MHTepecax OKasaso BuS-
HWe Ha pas3BuTue (OpM M METOA0B THPEMHO-KOHTPONbHOW AeATEeNbHOCTMW.
MpucmoTp Ny6AMYHBIX OPraHOB W AO/HKHOCTHbLIX NINL, MOCTENEHHO yTpaTun
3aKOHOOXPaHWUTeNIbHOE Havano W MNepepoausca B CPeAcTBO peannsauuu
YUYETHO-(IUCKaNbHbIX Uenein. ObegHEHUO CcOAepXXaHUA KOHTPO/NbHOW [es-
TENbHOCTU TOCYLapCTBEHHbIX OpraHoB B 061aCTV THOPEMHOro Habno4eHUs,
BK/IlOYas NpoKypaTypy, TakxXe cnocobCcTBOBanu nocrefytouime npoTusope-
yuBble npeobpasosaHus [Masna lNeTpoBuya. CTpemACb YCUAUTb BNacTb U
3HayeHVe NPOKypaTypbl, UMNEPATOP HaZeNnun eé 3HauyuTeNbHbIMW pacrnops-
AVTENbHO-(DMHAHCOBLIMU NONHOMOYMAMU. OfHaKO BO3/0XEHME Ha MpPOKY-
POPOB HeNpoOgU/IbHbIX 0683aHHOCTEA BO3bIMENO MPOTUBOMOJIOXKEHHBIA 3()-
(heKT - NMpomM30LWI0 pa3MbliBaHNE HaL30PHON BacTU, YTO, B KOHEYHOM CYeTe,
MPUBENIO K CHUXEHUIO 3HAYeHUs NPOKypaTypbl Kak Haf30pHOro opraHa. OT-
HOCUTENbHO HEMNOCPeACTBEHHOrO THOPEMHOrO ynpaBfieHUA B LapCTBOBaHWe
MaBna | HMYero caenaHo He 6bIN03L

1.2. TropemHoOe HabnwaeHne nocne pecdopmbl 1819 roga

[anbHellwee pa3BuTue TIOpeMHOe HabnogeHMe NOnyvaeT B LapCTBOBa-
Hue AnekcaHgpa [MaBnoBumya. Ha coBeplleHCTBOBaHMWE THOPEMHOro npu-
CMOTpa OKasanu BAMAHME afMUHUCTPATUBHAA pedopma, yupexaeHue oble-
CTBEHHOr0 HabM4eHMA 3a MecTamu M30NALMKU OT obliecTsa U pedopmupo-
BaHMe NPOKYPOPCKOro Hagsopa.

P B 1790 rogy m3gaetcsd ykas «O cofepkaHun ny6/MYHO Haka3aHHbIX MPECTYMHK-
KOB B ye3[HbIX ropogax, yrnotpeb6nas ux B Ka3eHHble U YaCTHble paboTbl». Mogpob-
Hee cM.. CTynuH M WcTopus TenecHbIX HakasaHuin B Poccumn. OT cyaebGHMKOB A0
HacTosiLLero BpeMeHn. - Bnagmkaskas, 1887. - C. 45.

4 CM.: MUHUCTEpPCTBO toCTUUMM 3a CcTO fieT. 1802-1902. MCTOpMYECKUniA oYepk. -
M., 2001.-C. 35-36.
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B 1802 rogy B pe3ynbTaTe aAMUHUCTPATUBHOW pethopMbl BbIIO yUpex-
[EeHO BOCEMb HOBbIX MWHUCTEPCTB, BKAOYaAd MWUHUCTEPCTBO BHYTPEHHUX
aen u MUHUCTEPCTBO HOCTULMN.

MWHNCTEPCTBO BHYTPEHHUX AeNl HapAdy C ApyruMu nogpasgeneHuamu
BK/IKOUMIO B cebA TakXe npukasbl 06LLEeCTBEHHOIo Npu3peHns. Takum obpa-
30M, NpuKasbl, yuypexpaeHHbole EkatepuHon Il, n3-nog snactu rybepHaTopos
nepewwny noj Hayano MUHUCTPA BHYTPEHHUX Aen. MaHudgectom oT 25 mnons
1810 ropa «O pa3geneHnn rocyaapCTBEHHbIX €N Ha 0CObOble ynpaBneHna» R
6blN10 co34aHO MUHUCTEPCTBO MOMULUKN, KOTOPOE CTano LeHTpasibHbIM Op-
raHom, ynpasisBWMM THOpbMaMy UMMNEPUN HA MPOTHKEHUU MNOCNELYHLNX
BoCcbMW neT. Bnocnegcteum 4 Hosabpa 1819 roga MUHUCTEPCTBO Monuuum
6b110 NpucoegMHEHO K MUHUCTepPCTBY BHYTPEHHUX [efn, BHOBb BO3BpPaTMB-
Wwemy cebe ynpasieHue TiopbMaMu umnepun. Ha aTom atane obliee ynpas-
NeHne TIOPbMaMu OCYLLEeCTB/IANOChL MO CXeME: MUHUCTP BHYTPEHHUX Aen (4o
1819 rofa - MUHMCTP nonuumn) - rybepHatop (reHepan-rybepHartop) - no-
nmumenctep (ropoAHMYnMin) - cMOTpUTENb (Hag3upaTenb) THOPbMbl. Takum
o6pa3om, B pe3ynbTaTe aAMWUHUCTPATUBHON pedopMbl ObiNN ynpasgHEHbI
HeKoTOopble cTapble POpPMbl MpPUCMOTPa 3a MeCcTaMu 3aK/4YeHus, npepy-
cMaTpMBaBLlUMe Yy4yacTue npefcTaBUTeNen «cyfpebHoOro» kKopnyca, u Obiau
3a/10)KEHbI OCHOBbI A1 NOC/eAYHOLWero passuTMa BeJOMCTBEHHOro Habio-
[AEeHNA 3a TOPEMHbIM XO035ACTBOM.

Ba)XXHbIM 3Tanom B pasBUTUM THOPEMHOrO KOHTPO/S ABUNOCHL y4upexje-
Hue B CaHKT-leTepbypre B 1819 rogy O6uwecTBa NONeYNTENbHOIO O THOPb-
Max (fanee no TekcTy - O6WecTBO). Llenbto ero AedATeNbHOCTM B COOTBETCT-
BUM C YCTaBOM OblfI0 COLeNCTBME HPABCTBEHHOMY WCMpPaB/ieHUIO COofepiKa-
LLKNXCA B MecTax 3aK/l4YeHUA MNPecTYNHUKOB U ynydlleHWe UX COCTOAHUS.
OfHUM M3 OCHOBHbIX HanpasfeHU fesTenbHocTM O6WecTBa 6bI10 OCyLle-
CTBNEHME «bnmKalwero n NOCTOSHHOIO Haj3opa Haj 3aKNHYeHHbIMN» 33,

O6uwecTBO NpeacTaBnsano coboil cBoero pofa obuwecTBeHHoe 06beAnHe-
HUe, OCYLLEeCTBAAKOLLEe CBOK [AeATENbHOCTb MOA /IMYHBIM MOKPOBUTENBLCT-
BOM MMMepaTopa, YTBEPXAABLUEro npe3njeHta U yneHoB komuteTa O6uie-
cTtBa. KomuteT BKAOYan B cebs npesngeHTa, BULE-MPe3neHTOB, AUPEKTO-
POB, Ka3Hayesa W [BYX ceKpeTapein. YKasaHHble LO/HKHOCTU WUCMOMHANN BUJ-
Hble OOLeCTBEHHbIE U AYXOBHbIE AeATenun, NpeacTaBUTeNIn BbiCLIEA apuCTo-
KpaTun. Ha mecTax feAtenbHocTb ObuwiecTBa 6blna npeacraB/ieHa NPOBUH-
UnanbHbIMM KOMUTETAMU W OTAeNeHUAMU. HagsmpaTtennm n cMOTPUTENN BCeEX

PCm.: TIC3 P .-Ne 24307.
” HuknTwud B.H. YKas. cou. - C. 22.
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TIOpeM uMnepun 06s3aHbl O6bIIN BCEMEPHO CNOCOOCTBOBaThL AEATENIbHOCTU
O6uecTBa 1 ero NPOBUHUMANbHBIX KOMUTETOB U OTAENEHUIA.

C yupexpgeHnem O6uecTBa BO3HMK HOBbI 3Tan B npouecce ¢GopMupo-
BaHMSA OTEYECTBEHHOI0 THOPEMHOr0 KOHTPosA. C 3TOro MOMeEHTa OT/e/bHble
BUAblI MPUCMOTpPa 3a UCMOJIHEHWMEM TIOPEMHOTO 3aK/HOYEHUS Pas3/IMYHbIX TO-
CY[apCTBEHHbIX NNL, npeobpasoBaincb B THOPEMHOe HabnjeHWe Kak OT-
0enbHbIA BUL Ny6AMYHON [eATeNbHOCTU, OCYLLEeCTBASEMbIA He3aBUCUMbIM
yupexaeHneMm. THOPeMHbIA KOHTPO/b OTAEeNNACSA OT yrpaBneHUs THOpbMaMu,
0bpen cBOE MHCTUTYLNOHHOE BOM/OWeEHNE, NpegMeT U (hOopMbl peannsauuu.

MyHKT 13 YcTaBa ObuwecTBa ycTaHaBAMBas, YTO «MOMeYeHNe KomuTeTa
pacrnpocTpaHAeTca Ha BCe THOPbMbl, paboyve U CMUPUTE/IbHbIE LOMA, Cbe3-
XWe ABOPbI M TOMY NOAOOHbIE MecTa 3akntuveHus»34 VIHbIMW cnoBamu, B
cthepy TIOPEMHOro Habn4eHUsA BNepBble Nonaan BCe BUAbl MECT COfepa-
HUSA 3aKNOYeHHbIX. B 3TOT nepuopg B POCCMIACKON MMNepun cnekTp nopoob-
HbIX YUYpeXAeHWin Obll npeacTaBneH: TFOPOACKUMM THOpbMaMu, Kopaerap-
AMAMUN TYOEpHCKUX MpaBneHnid, apecTaHTCKUMKW NPy NONNLENCKNX YUpex-
AEHUAX (LOMaxX MONMLUMENCTEPOB), CMUPUTENIbHLIMU U PabOTHLIMKU AOMaMW,
apecTaHTCKMMKU ynpaBamu 61aro4mHus, cbexkummn gomamm3b, Takomy pac-
WWPEHNIO NpeAMeTa TIOPEMHOr0 KOHTPONSA B ONpefesieHHOW CTeneHu crno-
co6CTBOBasIO OTCYTCTBME BeAOMCTBEHHOM MpuHagnexHoctn ObuiecTBa U
KypupoBaHue ero [eAaTeNbHOCTM HEenoCpeACTBEHHO MMMNepaTtopoM. KVHaue
ropops, fpeAtenbHocTb O6wecTBa (hakTUyecku npepcrtaBnsna cobon Bbic-
Wyt hopmy Ny6nnMYHOro HabnaeHNsa B chepe THOPEMHOMO 3aK/I0YeHNS Ha
JlaHHbIN NCTOPUYECKNIA MOMEHT.

OCHOBHbIMW (hopMamMn KOHTPONbLHOW AeATenbHOCTU O6ULecTBa BbICTY-
nannm HenocpeacTBeHHOe 06cnefoBaHUe YUpexAeHUin U UHHOpMUpPoBaHMe
PYKOBOACTBA COOTBETCTBYHOLLEr0 BeOMCTBA O BbIIBIEHHbIX HapyLeHUsxX K
HegocTaTkax. B atoi cBA3m n. 9 YcraBa ObwecTBa rnacui, YTo «4iaeHbl Ko-
MUTETa UMEKT BCe NMpasBo M CBOOOAY NocellaTbh THOPbMbl 1 4OMa, rae coaep-
XaTCA 3aKNUYeHHble BO BCAKOE Bpemsi M MO CBOeEMY MNpou3BofieHuto. Bce

HAHuKNTYH B.H. ¥YKas. cou. - C. 24.

P MocKoMbKy B 3TOT Nepuoj 3aKOHOLATeNbCTBO POCCMICKOA uMMepun He npegy-
CMATPMB&/IO YETKOrO pasrpaHuyeHnss Mexay afMUHUCTPATUBHbLIM, Yro/I0BHO-
npoLeccyasbHbIM apecToM U 3afepXXaHWem Kak Mepbl YronoBHO-NPOLECCyanbHOro
MPUHYXAEHUSA, B YKA3aHHbIX YUPEXAEHUAX He Obl/I0 KOHKPETHbIX PeXMMOB Copep-
XKaHUA  3aKNMKYEHHbIX. 3a4acTylo agMUHUCTPaTUBHO-3afepXXaHHble COAepPXKanuchb
BMecCTe C MnpefBapuUTe/IbHO 3aK/t0YeHHbIMU MO YrONOBHLIM Aenam W OCYXAEeHHbIMU
3a HEKOTOpble HETSHXKKMe npecTynneHus. MogpobHee cm.: HUkKuTuH B.H. YKa3s. cou.
-C. 147-170,235-257.
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3aMeyeHHOe UMW NpyY TakoBOM OCMOTPe CcOO06LIalT KOMUTETY, a Cel upe3
npesnjeHTa CBOero LOBOAMT O TOM, YTO HY>XHbIM MpPU3HAeT A0 CBedeHuA
HayanbCTBa, B BEJOMCTBE KOTOPOro COCTOAT THOPbMbI WU [OMa COAEPXKaHUA
3aKN0YeHHbIX»36. OCHOBHbIM METOAOM MOSIyYEHUA HEO0O6XOAMMON WHGOp-
Mauum ObINN «J1aCKOBbIE Paccnpocbl KTO, 38 YTO WM KOrga nonan nog ctpa-
Xy»37. lNepeyeHb KOHKPETHbIX METOAO0B He HOCW/ 3aKpbITOro XapakTepa wu
OblN 4OCTATOYHO TMOKMM MO CBOeil popMe M cofepxaHuto. K npumepy, yu-
pexaeHHoMy B 1820 rogy NpoOBUHUMaNbHOMY KOMUTETY B BuneHckKon ry-
6epHUM cpefn NMpoyvero BMeHANOCh B 0053aHHOCTL: Hab/MoAaTh 3a COAepxa-
HMeM apecTaHTOB; HacTauMBaTb Ha CKOpelMleM MpOM3BOACTBE W peLUeHUM
Len; fenatb HY>XHble ANA 3TOr0 pPacrnops>XeHWs U HacTaBfieHUSA; NPOBEPATbL
NPUXOAHbIE N PACXOLHbIE KHUTY yupexaeHusa n 1.n.38

Peanusaums KOHTPOJbHbIX (PYHKLWA MPOBUHLUANBHBIMUA KOMUTETAMU
obecrneymBanacb He TO/IbKO aBTOPUTETOM MpeLCTaBuUTeNeil BbICLIEN apuCTo-
KpaTuu M IMYHO MMMEPaATopa, HO TakXKe U TeM, 4YTO Ha O6LWeCcTBO 6bIIN BO3-
NOXEHbl onpejeneHHble 00653aHHOCTU MO MaTepuasbHO-(MHAHCOBOMY CO-
AEePXXaHWI0 U YNTyULeHN0 06ecrneyeHns TIOPEMHbIX YUYpPeXXAeHNUA 1 apecTaH-
TOB, a TaKXXe KOHTPO/A 3a PacXofOoM OTMYCKaeMbIX Ha 3TU HYXX[bl Ka3eHHbIX
cpeacts. Co BpemeHem O6LWECTBO CTasl0 KOHTPOIMPOBATb NPAKTUYECKN BCHO
LeATeNbHOCTb aAMUHUCTPALMN «TaK YTO TONLKO ONpejesieHe U yBOJIbHEHWE
TIOPEMHbIX CMOTPUTENEN N UX NOMOLWHUKOB OCTanoCb MO-MPeXHeMy B UC-
KNIOYNTENbHON 3aBUCUMOCTU OT reHepasn-rybepHatopa»3.

Pa3mexeBaHue (hYHKLUMIA ynpaBieHUs U KOHTPOJA cnoco6CcTBOBaNO Bbl-
[LeNneHnto B OTAeNlbHOE HanpaBfeHWe HaA3MpaTenbCKoW AeAaTenbHOCTU. Ecim
[0 3TOr0 [0BOJILHO Npo6/ieMaTUYHO Obl0 pasrpaHnynTb [eATeNbHOCTb
cmoTpuTenda (HagsupaTend) no HenocpeACTBEHHOMY KOHTPO/IHO 3a MOBefe-
HUEM 3aK/II0YEeHHbIX WU KOHTPO/b 3@ UX COLEpPXXaHWeM, TO C YUpekAeHUem
ObuwecTtsa nepBoe HanpasneHWe NPUO6GPENo CBOE OTPaCc/NeBOe M HOPMAaTWB-
Hoe othopmneHue. B 3Toi cBA3M npeAnonoXxuTtenbHo B 1804 rogy 6bIno
NpUHATO loNoXKeHne 0 AO/HKHOCTU CMOTPUTENSA TIOPEMHOIO 3aMka B MOCK-
Bed0, B 1819 roagy netepObyprckMm ry6epHCKUM MPOKYPOPOM COCTaB/ieHa
WHCTPYKUNA aHaNOrMYHOro COAepXXaHua p[ns MecT 3akniyveHus CaHKT-

PHHuKMTHUH B.H. YKa3. coy. - C. 23.

” Tam xe. - C. 27.

8 Cm.: OnucaHne BuneHcKoro 3amka: VIHCTpyKUMA rnaBHOMY HafsupaTenio. -
Bunbito, 1821. - C. 8.

PHuknTNH B.H. YkKas. cou. - C. 60.

4Cwm.: MNeyHukos A I. Ykas. coy. - C. 18.
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MeTepbypradl, B 1821 rogy B BunbHO npuHaTa VIHCTPYKUMUS rNaBHOMY Haf-
3upartento BuneHckoro TopemMHoro samka4, u, HakoHel, B 1823 rofy Bbl-
wno obuienmnepckoe llonoxeHwe 0 AO/MKHOCTU Haj3mpaTenein THPEMHbIX
3aMkoB . CornacHo nocnegHemMy MoJioXeHW, OCHOBHble 0643aHHOCTU Haf-
3upaTens 3aknyvanncb B OCYLLECTBNEHUM Haf30pa 3a COXpaHEHWEeM Mopsas-
Ka coflep>XXaHWsi apecTaHTOB, COO/MOAEHMEM YUCTOTbl BHYTPU THOPEMHOro
3aMKa W BbINMO/IHEHMEM Pacnops>XXeHWUi no X03ANCTBEHHOW 4vacTu. Hapsupa-
Te/lb HAXOAWNCA MOJ XXeCTKMM KOHTPOJieM NosuuMeicTepa M ropogHUYero,
KOTOPbIM OH 0653aH 6blN COCTaBNATb LOK/afAbl O COCTOAHUM MecTa 3aK/to-
yeHnA44. TpnHATME yKa3aHHbIX aKTOB TaKXe 3a10XWUN0 OCHOBbI ANA pa3Bu-
TWA BELOMCTBEHHOI0 KOHTPO/A B Chepe THOPEMHOIO YNnpaB/ieHus.

CylwecTBeHHOe BUAHWE Ha pa3BUTUE TIOPEMHOr0 HabnwpeHus B 3TOT
nepvoj okasano peopMupoBaHMe MPOKYPOpPCKOro Hagsopa. OAHUM K3 pe-
3yNbTaToB afMUHNCTPATUBHON pehOopMbl CTaNno yupexaeHne MuHucTepcTea
toCcTULUUN. TTPOKYpPOpPCKME [O/HKHOCTU BOLWAM B COCTaB BHOBb CO3[4aHHOrO
MUWHNCTEPCTBA, @ MUHUCTP HOCTULNN OJHOBPEMEHHO CTan 3aMelwaTb AO0/XK-
HOCTb reHepan-npokKypopa v OCYLLeCTB/ATL 0O ee PYKOBOACTBO MPOKYpOp-
CKUMW YMHaMMU.

22 ceHTA6psA 1802 rofa BHOBb Ha3HAYE€HHbI MWUHUCTP HCTULUK 06pa-
TUNCA K TYOGEepHCKMM MNpoKypopaM C UMPKYNAPHbIM OpAepOM, B KOTOpPOM
pa3bACHAN HOBOe MNpPaBOBOe MOMOXEHWe NpoKypatypbl 5 HecmoTps Ha To,
4YTO 3TOT LOKYMEHT COfiepXan BCEro CeMb MYHKTOB, OH MCYepnblBaloLLEeM
obpasom onpegensan OCHOBHble HamnpasfieHUs U POopMbl AeATeNbHOCTU MNpo-
KYpopoB, B TOM 4ucC/e B cpepe Hag3opa 3a THPEMHbIMU yypexaeHnamu. B
4aCTHOCTW, UWUPKYNAp npeanucbiBan ry6epHCKUM MpoKypopam npeacras-
NATb reHepan-npokypopy (MUHUCTPY HOCTULMUN) BEJOMOCTU U «MNepeyHe-
BYIO» 0 fieflaX KOMOLHWKOB C 0643aTe/IbHbIM MPUI0XEHNEM CBEAEHUI O TOM,
«[10CTaBNAeTCSA NN apecTaHTaM NPUCTOMNHOE NPONUTaHue; pa3BefeHbl M OHU
CO06pa3HO BAXHOCTU KaXAOro MNPecTynneHus W OTLAENATCA /I MPUCYXK-
[EHHbIE Y)XXe K HakKa3aHW OT 0OBMHSAEMbIX, UMET NN THOPbMbl HeobXxoan-
Mble K YeN0BEYECKOMN XW3HU BbITOAbl, KaK TO - Ten/oTy, CyXOCTb U CBEXMWN
BO34YX, HE U3HYPAOTCA /I KAKUMWU TAXKMMMU CBepX Mepbl paboTamu...»46,

4 Cwm.: MlepHeT M.U. YKas. coy. - C. 104.

£ Onucanne BuneHcKoro 3amka: VHCTpPyKUna rnasHomy Hagsuparento. - C. 14.
ABCwm.: MeyHukos A.T. Ykas. cou. - C. 19.

* Tam xe.

AHT1C3 PA. - Ne 20553.

HCwm.: MypasbeB H.B. Ykas. couy. - C. 324-325.
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Kak BMHO, YKa3aHHOe HanpaB/ieHWe NMPOKYPOPCKON [eATeNIbHOCTU He TOJlb-
KO He yTpaTu/io CBOero 3HayeHus, HO ObI/I0 OTHECEHO K 4YMCNY OCHOBHbIX.
No6onbITHOW 0COGEHHOCTLIO ABMAANOCH TO, YTO, HECMOTPSA Ha OTCYTCTBUE B
3aKOHOAATeNIbCTBE Ha 3TOT MOMEHT TpeboBaHUI O pa3feNlbHOM COAepPXKaHUM
apecTaHTOB, Ha MPOKYpPOPOB BO3naranacb ykasaHHasd 00643aHHOCTb. Takum
06pa3oM, MPOU30LII0 HEKOTOPOe pacliupeHue npeametTa MPOKYPOPCKOro
HabnaeHNs B THOPEMHON cepe.

Bonee peTanbHOe perynMpoBaHWe THOPEMHbIA MPUCMOTP MNOAYYUN B
CBofle 3aKOHOB Poccuiickoin mmnepun (ganee no Tekcty - CBOf 3aKOHOB)4Y.
lMonoxeHus, Kacaswuecs AaHHOro Buaa HabnwAeHUA, copepXanncb B Yac-
™ 2 ToMa Il (Obwme rybepHCKMe yupexxaeHusa - ganee no tekcty - Ory), u
yactn 2 toma XV (¥YnoxeHune 0 HakaszaHUAX YrofioBHbIX U UCNPaBUTENbHbIX)
Csofia 3aKOHOB.

B cooTBeTcTBUM cO CT. 2474 OT'Y (tom Il CBoja 3aKOHOB) Hafsuparo-
as feaTeNbHOCTb MPOKypopa Aenunniacb Ha TPU KaTteropuu: oxpaHeHue 06-
wero 6naroyctponcTea B rybepHumn, Hag30p no KaseHHOMY YMNpaBneHUIo U
Haf30p No cyay v pacnpased8. nd peannsaumn nepBoro HanpabneHUsa («ox-
paHeHMa obuiero 6n1aroycTpoicTBa») Cpean NPOYEro MPoOKypop: nocellan
TIOPbMbl, paboyune n CMUPUTENIbHbIE AOMa; NEKCA 0 AOCTaBNeHUU UM Hagne-
Xawero npoAoBONbLCTBUA; MpocMaTpuBan U OTNpaBasn Gymaru, HanucaH-
Hble coAepXXalMmMuncs Nof CTpaxkei; 3a60TUNCA O CKOpPeNLeM paspeLLeHumn
X [en; yyacTBOBas B OCBUAETENbCTBOBAHUM O4eX[Abl WU 00YyBU Mepechbl/ib-
HbIX apecTaHToB. Kpome T0ro, B cooTBeTcTBMKN co CcT. 4075 OI'Y npokypop
0653aH 6blN NpY NOCELLEHUN MECT 3aKn4veHUs HabnoaaTb 3a MpaBUsbHO-
CTbIO COAEPXXaHUA B HUX apecTaHTOB C €XEeMeCAYHbIM «AoHeceHuem [ocy-
fapto Mimnepatopy B cOOGCTBEHHbIE PyKU Ero BennyecTsa 0 NONOXeHUU fen
BCEX apecTaHTOB, cogepalimxcs 6onee roga»49. MoMmmMmMo MHPOPMUPOBAHUS
MmnepaTopa NPoOKypop 0653aH OblN €XeMeCAYHO MpPeAcTaBAATb MUHUCTPY
IOCTULUN CPOYHbIE BEAOMOCTU («MnepeyHeBble») 06 apectaHTax (cT. 2479-
2482 OTI'Y). Ha rybepHCKOro npokKypopa Takxe 6b11n BO3/10)KeHbl 0653aHHO-
CTW MO Yy4YacTU BO BCeX FyOGepHCKMX KOMMUTeTax, BK/KYas nonevynTesbHble

47 Cof, 3aKOHOB Poccuiickoin umnepun: B 12 7. n 5 kH. // KoHcynbTaHT Matoc [Onek-
TPOHHbINA pecypc): CnpaBoYHas npaBoBasi cMCTeMa. - JNeKTpoHHas Bepcusi CBoga
3aKOHOB POCCUIACKOI umnepun - INEKTPOH, AaH. - M.: KoHcynbTaHT lMntoc, 2008.
- Pexxum goctyna: KomnbtoTep, ceTb Hayu. 6-kn ToM. roc. yH-Ta, CBOOOAHbIN.
4<Cwm.: doiHuykuin MA. Kypc yronosHoro cygonpoussogctea. - ClMo6., 199. - T. 1
-C. 515.

24Cwm.. MypaBbeB H.B. Ykas. cou. - C. 342-343.
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0 TopbMax (cT. 370, 2475 Ol'Y). EAMHCTBEHHOM 0653aHHOCTbLIO NMPOKYypopa
B paMKax Haf3opa no cyfy W pacnpase, CBA3aHHOW C Habno4eHMEM 3a Mec-
TaMu 3aKnyeHus, Obl1o HabnwgeHe 3a AeACTBUTENbHBLIM WUCMOJIHEHWEM
cyaebHbIX peleHnin no yronoBHbiM genam (4. 2 c1. 507 T. XV CBofja 3aKo-
HOB).

B pesynbTate agMUHUCTPATUBHOW pedopmbl MPOKYpOpPCKoe Habnwope-
HVe B cpepe TIOPEMHOrO 3aK/OYEHUS U3MEHWUIO CBOK npupody. Ecnm ¢
MOMEHTA YUYpeXxJeHUs MpoKypaTypbl OHO TPagULMOHHO OTHOCWU/IOCH K Yro-
NOBHO-Cye6HOW cthepe, To nNo CBOAY 3aKOHOB OHO B 60/bLUE CTENEHN Obl-
N0 OTHECEeHO K 06U eHaA30pHON AesATeIbHOCTU MeCTHbIX (ry6epHCKMX) npo-
KYypopoB («0xpaHeHuto obuwero 6naroyctpoincrea»). He UCKOYEHO, YTO Ha
N3MeHeHVe NPUPOAbI Haj30pa 0T4AcCTM MOBANUSNO YUYpPeXAeHne cneynannsn-
POBAHHOrO0 opraHa THOPEMHOro KoHTponsd - O6uwecTBa NONEYUTENbHOIO O
TiopbMmax. OHAKO OCHOBHas MpMYnHa 3aKa4anacb B paclUMpeHUn npegme-
Ta HabNAeHNA U, Kak CnefcTBue, U3IMEHEHUN ero xapakrtepa. Ecnn go pe-
(hOpMbl THOPEMHbIA NPUCMOTP MNPOKYypopa B OCHOBHOM OXBaTblBan TO/bKO
npeaBapuTenbHOe 3akitoyeHne (M3014UMK0 OT obwecTBa B MHTepecax MNpo-
M3BOACTBA NO Yro/I0BHOMY Aefny), B CUY 4Yero M OTHOCWU/ICA K YTrO/SIOBHO-
cyfebHOMY Haj3opy, TO Noc/ie OH pacnpocTpaHuICcA Ha BCe BU[Abl 3aK/toye-
HWA, WCMOMIHAEMbIX W Ha3HayaeMblX B CyAax rpaAaHCKMX CBETCKUX Be-
JOMCTB. PacwumpeHue npegmetra HabMofeHWs TakKXe CTasio BO3MOXHbIM B
pe3ynbTate NocnefytoLLein THOPeMHOW pehopMbl, pa3rpaHUUYmMBLUEA W yrops-
[OUYMBLLEN NPUMEHEHME PA3NINYHBIX Mep 3aK0YeHUs

BkntoyeHne B npegMeT MPOKYPOPCKOro Haj3opa BOMPOCOB MCMOSHEHUS
CYfeOHbIX pelweHnin no yronoBHbIM Aefiam, HECMOTPSA Ha TO, YTO 3aKOH He
packpbiBas ero cogep>xaHussl, co3fano NpegnocbiiKKM AN 3apoXAeHns ca-
MOCTOATE/IbHOT0 HanpaB/fieHWA MPOKYPOPCKON AeATeNbHOCTU, B MOCNeAYH0-
LeM OXBaTMBLUEM HAaA30p 3a UCMOSIHEHUEM BCEX BMAOB M30/1AUMM OT 0bLye-
CTBa B Yr0O/IOBHO-MPaBOBbIX LENsAX.

OTpAeNnbHble M3MEHEHUA NPOM3OLWIAM U B OpraHnsaumm HabnwgeHns. Xo-
TS OHO MO-MpeXHemy peann3oBbIBasoCb Ha MeCTHOM (ry6epHCKOM) YpOBHE,
ry6epHCKMe npoKypopbl M cTpsnyune (opmanbHO NOAy4Ynnn 60/bllue He3aBu-
cumocTun. Tak, rybepHaTtopamM 6b1/i0 3anpeLleHo gaBaTb ry6epHCKUM MPOKY-

PTiopeMHas peopma, Hayatasd npu AnekcaHzape |, npojomkanacb HECKOMbKO Aecs-
TUNETUIA 1 OblNa 3aKOHYeHa NUWbL B npasneHun AnekcaHgpa Il. MogpobHee cm.:
FankmH M.H. MaTepuanbl K n3y4yeHuto THOpeMHOro sonpoca. - Cr6., 1868. - C. 145-
160.

3. Cm.: MypaBbes H.B. ¥Ykas. cou. - C. 354-355.
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popam «npeanucaHuii n attectaynim» (ct. 2501 Ol'Y), a rybepHcKue cTpsan-
yve no fenam Hagsopa (B TOM 4uc/ie 3a MecTaMy 3aK/t0UYeHUs) Oblv BbiBe-
[eHbl 13 NofyMHeHns rybepHckoro npasneHuns (ct. 2505, 2506 Or'yY). B 10
e Bpems Ha rybepHaTopa Bo3naranacb 0653aHHOCTb CBOEBPEMEHHO AenaTb
BCE HE0OX0AMMble 3aKOHHbIE PacropsXXeHWs No npoTecTtam, HaNOMUHAHUAM
N NpeanoXeHnsMm ry6epHCKMX MNPOKYPOPOB, a TakXe MO MpeacTaBleHUsM
ry6epHckux cTpsnumux (ct. 369 OI'Y). Takum obpa3om, opraHu3aumns Hagso-
pa nofyymna JOBOILHO NPOTMBOPeYMBOe perynmposaHue. C 0f4HOW CTOPO-
Hbl, B CBOJEe 3aKOHOB MNOC/MefOBaTe/lbHO MPOBOAMNACH MAes 06 WCKUM-
TEeNbHON NOLYMHEHHOCTU MPOKYPOPCKUX YMHOB MUHUCTPY tocTuuun. C gpy-
ro - ¢ y4éTtom TOro, 4Yto rybepHaTop ocCyuiecTB/AN 06Lee PYKOBOACTBO
TIOpbMamMmn Ha COOTBETCTBYHOLEN Tepputopun, obecnevyeHme 3aKOHHOCTU, B
KOHEYHOM CuYéTe, 3aBWUCENO He OT MPOKypopa, a OT MpeAcTaBUTeNs 06LLel
agMUHUCTpaumu - rybepHartopa.

CBOJ, 3aKOHOB MO3BOMIMA PacWMPUTL U YTOUYHUTL MOPSALOK peanm3auun
CPe/ACTB MPOKYPOPCKOr0 «THOPEMHOMO» HaA30pa.

K ux yucny, npexpge BCero, 0THOCUIOCb NIMYHOE y4yacTue ry6epHCKoro
npoKypopa MAn CTPANYUX B 3acefaHuUsiX NOMeynTenbHOro 0 TopbMax 06-
wecTtsa ¢ NpaBoM cBO60O4HOro AocTyna M NPUCYTCTBMA B MecTax Nposefe-
HUS ero 3acefaHuin, HabNAeHNA 3a NOPAAKOM ero paboTbl U «OCTepexe-
HUS» OT HE3aKOHHbIX AeNCTBMIA N peweHuin (cT. 2483, 4084, 4086 OrIY).
JIN4yHOEe NpUCYTCTBME BblpaXasoCcb B TOM, UTO «YK/OHAACb CKOTbKO MOXHO
OT M3NUWHEN Nepenucku, BCe HanmOMWUHasA, 3aMeyvyaHus W npeacTaBieHUs
NPOKYpop AenaeT IMYHO C 3aMMUCKOK WX B XYpHan», NpuyemMm «npucyTcT-
BYHOLLME 0643aHbl BbICAYLWaTb €ro TEPMENMBO U B MONYaHWUKN, He NpepbiBas
eMy peym»52

OcyuLecTBnAs THOPEMHOE HabnaeHMe, r'y6epHCKMIA NPOKYypop uctpebo-
Ba/ CBefleHMS M BeAOMOCTU O 3aK/MHOUYEHHbIX, a TakKXe apecTaHTCKUe fena
AN paccMoTpeHus. 3anpalivMBaemble MaTepuanbl 4OCTaBASANNCL MPOKYPOpPY
«CO BCE WUCNpaBHOCTbD W 6e€3 Maneiwero npomenneHns»53. OCHOBHOM
(hopMOin peannsaunm 4aHHOTO cpefcTBa Hag3opa ABASNCA 3anpoc.

Crnepyrownm, WNPOKO ynoTpebnseMbiM CpeLCcTBOM Haj3opa 3a Mectamu
3aK/0YEeHNA SBNANOCH MpefAcTaBneHne B nopsigke NOAYMHEHHOCTWU pasfiny-
HbIX CBefleHW 1 BegomMocCTeil. 'ybepHCKUIA NPOKYpPOp, Kak yXe 0TMe4yanochb
BbllUe, PErynspHo (eXXeMeCAYHO M TPMXKAbl B rof) 0653aH 6bl1 MHOPMUPO-
BaTb MUHUCTPaA OCTULMUU U NIMYHO uMnepatopa 06 06LemM NOMOXKEHUN Aen B

” CMm.: MypasbeB H.B. ¥Ykas. cou. - C. 344.
BTam xe.
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MecTax 3akntouveHus. K rybepHaTopy wam B rybepHcKoe npas/ieHue ry6epH-
CKWUIA MpOKypop obpauiancs B Cnyvae, «ecnuM ycmatpuBan rge-nnbo Heumc-
NnoJiHeHNe 3aKOHOB»S4. OCHOBHOW e (hopMOi peanunsauuu npeacTaBneHUs
CNYXUNN «MOHYXAeHUA» ry6epHCKOro CTpANYero B ciay4vyae 06Hapy>XeHus
BOJIOKUTBI WM HEHaA/1eXallero UcnosiHeHns 0693aHHOCTEN LONXKHOCTHLIMU
NNLAMU TIOPEMHBIX BEJOMCTB.

TeopeTnyeckn He UCKNKOYANOCb NPUMEHEHUE U NPOYUX CPeAcTB HafA30-
pa 3a «0XpaHeHWem o6Lero 6naroycTpoiicTea» npu HabaAeHUN 3a mecTa-
MW 3aKN04YeHns (MPOCMOTP U NPOMYCK XYPHalbHbIX ONpeseneHuini npucyT-
CTBEHHbIX MECT, 3aK/t4eHUe Mo KPUANYECKMM BOMpocamMm, MNpPUHECeHue
NpoTecToB W T.M.), O4HAKO COfepXXaHWe W xapakTep HaA30pHOWN LeATeNbHO-
CTW, a Takxe cnaboe HOpPMATMBHOE PerysnpoBaHue MUCMOJIHEHUA U30NSALUN
0T obuwecTBa Ha Haya/bHOM 3Tane MPenATCTBOBaAM UX LUMPOKOMY MCMOMb-
30BaHUI0.

C panbHelwum pasBUTUEM 3aKOHOAaTeNbCTBa, PerysnmposBaBLUero Wuc-
MO/IHEHWE YrONOBHbIX Haka3aHWW, yKa3aHHble cpefcTBa npuobpenu npaso-
BOW XapakTep, 4YTO B Moc/iefytolemM KapauHaibHbIM 06pa3oM M3MEHUN0 Xa-
pakTep NPOKYPOPCKOro Haj3opa B 3Toi ciepe. HecMoTpsa Ha TO, YTO TeXHMU-
Ka HOPMATUBHOIO pPerysmpoBaHUA OCYLLECTB/IEHUA 3TOr0 BUAA LeATeNibHO-
CTK BN/IOTb 40 pedpopm AnekcaHgpa Il octasnsna xxenatb nydwero (CT. 2474
Ol'Y (akTtunuyecku npegcrasnsna coboil MexaHUYecKoe rnepeyuncrieHMe non-
HOMOUMI 6e3 yyéTa MX OTpac/iieBOM NpUpoAbl), B pesynbTaTe agMUHUCTpPa-
TUBHOW pedopMbl NPOKYPOPCKUI HaA30p B paccmaTpuBaemoi chepe obpa-
30Ba/l CamMOCTOATE/NbHbIN BUA THOPEMHOro HabnwgeHns. Ha HopMaTUBHOM
YPOBHE OblNn OnpefenieHbl ero npeamMer M NOMHOMOYMA MPOKypopa, KOTo-
pble OCTAHYTCS NPakTUYeCKN HEU3MEHHbIMU [0 OKTAOGPbCKUX COO6bITUIA
1917 ropa.

Pa3gensas HeO4HO3HAYHOCTb OLEHOK pe3ynibTatoB pedopMbl NPOKYypaTy-
pbl no CeoAy 3aKOHOBS5, OTMETMM, 4YTO B MN/aHe COBEPLUEHCTBOBAHUA Ha-
6/04eHNA 3a MecTaMu 3aK/Il0YeHNs 3aKOHOaTeNto yaanoch caenatb CyLecT-
BEHHbIN war Bnepén. lMpokypaTypa He TONbKO COXpaHWia CBOK poO/b B
obecneyeHMn 3aKOHHOCTM WCMOSIHEHUA 3aKNOYEHUs, HO U pacwupuna
npegMeT 1 opmMbl Haasopa. CaM «THOPEMHbIA» Hag30p NPUO6GPEN BHYTPEH-
Hee eAWHCTBO, 4YTO MO3BO/MINIO EMY «MEPEXWUTb» OTPac/NeBOe W3MEHEeHUe
Npupoabl 1 060raTUThCA 3a CUET «NpebbiBaHUA» B 00LLEHAA30PHOM «JIOHE».

A4 CMm.: MypasbeB H.B. Ykas. cou. - C. 345.
HCwm.: doiiHnykunii .4, Kypc yronosHoro cygonpomssogcTea. - T. 1 - C. 515.
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MoaBoas uTor npeobpasoBaHMAM 3anoxu AnekcaHgpa | B paccmaTpuBae-
MOW cthepe, MOXHO CenaTb BbIBOA, YTO OCHOBHbIM pe3ynbTaTOM afAMUHUCT-
paTnuBHOM pethopMbl, yupexaeHns O6LecTsa NONeYMTEIbHOrO0 O THOpPbMax U
COBEpLUEHCTBOBaHMA MPOKYPOPCKOro HajA3opa fBUIOCL (DOPMUpPOBaHME THO-
PEMHOro HabnwAeHWA Kak OTAeflbHOro BuAa ny6nMYHON [eATeNbHOCTH
TopeMHOe HabngeHne, COXpaHAs BHELWHWA XapakTep, NPMo6Gpeno MHCTU-
TYLMOHHOE BOM/OLWeEHNEe B NnLe 0OLECTBEHHbIX CTPYKTYP U NPOKYPOPCKUX
JOMKHOCTHBIX Ny, Ero npegmet BkoYan B cebs HaA30p 3a BCEMU MecTaMu
N BUAAMWN 3aKMHOYEHWUA, UCMOMHAEMbIMU B TPaXXAaHCKUX BefOMCTBax MMne-
pun. OH oCyLWecTBAANCA B ABYX (popmax: nyTem ny6in4HOro HabnrogeHus
CO CTOPOHbI O6uwecTBa U ero NPOBUHLMNANBbHLIX KOMUTETOB U OTAENEHWUN, a
Tak)Xe C MOMOLLbI0 NPOKYPOPCKOro Haj3opa 3a Haanexawum WUCNoNHeHUEM
00653aHHOCTEN CAYXAalWMMN TIOPEMHbIX BEAOMCTB. YKa3aHHble BuUAbl THO-
PEMHOr0 KOHTPO/IA OXBaTWUIM BCE acneKTbl UCMOMHEHUA THOPEMHOrO 3aK/to-
YeHMA, OrpaHNYMB KOMMETEHUUIO afMUHUCTPALUN UCMIPABUTEIbHBIX YUpex-
OEHUIA OCYLEeCTBNEHNEM NULLb OXPaHHO-HaA3MPaTeNbCKUX (YHKLNA.

Bbiwe oTmeyanocb, 4TO0 BO3HWKHOBEHWE OTEYECTBEHHOrO THOPEMHOrO
Hab4eHNa M3HayYalbHO OblN0 00YC/IOBNEHO FOCYLapCTBEHHbIM (Ny6auy-
HbIM) MHTEPecoM B MCMNONb30BaHUWU TPyAa OCYX[AeHHbIX. X0Ta Poccuiickas
nMnepmus M He OTKasanacb OT Takoro nogxopa, KoHey XVIII n Hayano
XIX Beka ABUIUCL CBOEOOGPA3HbIM py6eXoM B pa3BUTUM YTONI0BHOW MoMu-
TWUKW, KOrga nof BAUSHWEM NepesoBO eBPOMNenCcKOM MbICIN MepKaHTUINUCT-
CKMI NoAXof OTXOAMUT Ha BTOPOM nnaH. Ha rocyfapCTBEHHOM YPOBHE Hauu-
HaeT (hopMMpoBaTLCA MAEA WCNpaBieHUA MPECTYNHUKOB M TYMaHHOro OT-
HOWEHNA K HUM W3Ha4vanbHO B npoekTe EkatepuHbl Il «[lonoxeHus o
TiopbMax» (1787 rop), B nocnegyrouiem - B pedpopmax AnekcaHgpa | B ca-
31 ¢ yupexageHnem Ob6ulecTBa NonevynTenbHOro o Tropbmax (1819 roa). Yka-
3aHHble TeHAEHUMM 00YCNOBUNN AasnibHeillee pa3BuUTHe TIOPEMHOro Habsto-
LEHUs, HO Yy)XXe He KakK cpeAcTBa 06ecrneyeHMss 3KOHOMWUYECKOro rocyaapct-
BEHHOrO MHTepeca, a Kak He3aBUCUMOro Ny6/aNYHOro MHCTUTYTa. pyu 3TOM
ycuneHne o6LEeCTBEHHOro Hayana nof NMOKPOBUTENbCTBOM OTEYECTBEHHOM
3NnTbl cnoco6cTBOBaso 060ralleHM0 BCeX (POPM He3aBUCMMOWN KOHTPO/b-
HOW feATeNbHOCTMW, BK/IOYas NPOKYPOPCKUIA Hag3op.

1.3. TIOpeEMHbIN KOHTPO/1b NOc/ie NpeodpasoBaHnii
Hukonas |

K npasneHnto Hukonad 10THOCUTCA nepsBasd MoMbITKa YCTAaHOBNEHNA Be-
[LOMCTBEHHOI0 THOPEMHOI0 KOHTPONA NYTEM YCWUIEHUA afMWUHUCTPaTUBHO-
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NONINLENCKOro Havyana B AeATeNlbHOCTU ry6epHCKOn agMuHucTpaymm n O6-
wectea. MPUUMHOM TakoOro pelleHMs MNOCAYXWUna HoBas BOJIHA YCWU/IEHUS
rocyfapCTBeHHOro WHTepeca B WCMNONb30BaHUW TpyAa OCYXAEHHbIX. B
1830 rofy ata uAes nonyymna cBoe OKOHYaTe/NbHOE BOM/OLWEHUE B YUpex-
[NlEHUN apecTaHTCKUX poT56. Takum ob6bpasom, 3apoauslinecs npu Metpe 1
naen o6 akcnnayartayuMm apecTaHTOB BHOBb Obl/IM peaHMMUPOBaHbI Ha TOCY-
[lapCTBEHHOM YpOBHe B LLapcTBoBaHWe Hukonasa 15.

Mparmatnyeckas cocTaBndlOWas YronoBHOMW nNOAUTUKM 06ycnosuna
yCUNeHNe TEeHAEHUWUI K XXECTKOMY KOHTPOK 3a MecTamu 3aK/l4veHus co
CTOPOHbI MpaBuTenbCTBa. B 3Toi cBsis3n B 1851 rogy O6bln NPUHAT HOBbIN
ycTaB O6Lu,eCTBaSB, B KOTOpOM 60/1ee penbeHO NPOABMUIOCH afAMUHUCTPa-
TMBHOE Hayano: npejcTaBUTeNIM MeCTHOW agMUHUCTpaLuM npuceomnm cebe
NPaKTUYeCKN BCe KOHTPOJ/IbHO-pacnopsaanuTenibHble nosHomouns O6uiecTsa,
OCTaBMB MnocnegHemy nuwb 3a60Ty O HPaBCTBEHHOM WCMpPaBAEHUN OCYX-

% cnpaBuTe/ibHblE apecTaHTCKMUE POTbl MPUMEHANNCL B OTHOLLEHUMN NUL, HENpUBK-
NernpoBaHHbIX KNaccoB BMeCTO CCbUIKM B CubUpb. B HWUX HanpaBnsnuchb OCYXAeH-
Hble 3a MPecTynneHnst HebO/bLIOW TSHKeCTH, 6ernbie 40 cbopa O HMX CMpaBOK, MO-
POYHbIE MHOAW, NNLUA pasBpaTHOro nosefeHus u ap. B 1830 rogy nepsble apecTaHT-
CKue poTbl 6bin co3paHbl B Ofecce, KuwnHese 1 XepcoHe, B 1837 rogy - B Kasa-
HW, B 1838 rogy - Bo Bnagumumpe, K 1842 rogy oHu aeicTBoBanun yxe B 33 ropogax
PoccuiAickoli MMnepun. SKOHOMUYECKUIA 3((EKT OT WX CO34aHWsA Obl HACTONbKO
3HauUTeneH, 4To B 1866 rogy 6b110 CHOPMMPOBAHO AONOMHUTE/IbHO BOCEMb POT A/1S
cTpouTenscTBa TYNbCKOWN XXene3Hoi goporun, a B 1867 rogy - ewe wectb gns HOx-
HOW >XenesHow poporun. MogpobHee cMm.: O HACTOAWEM MOMOXEHUN THOPEMHOIO
Bonpoca. - C. 98-99.

5 B atoli cBsi3u Hebe3blHTEPECHOW MpeAcTaBnseTca uuTaTa HEM3BECTHOrO aBTopa,
npusogumas A.T. MeyHMKoBbIM: «...B Poccun B THOPEMHON cepe MpaBUTENbCTBO
BCcerga pyKOBOACTBOBa/NOCb HEe CTONbKO COOOPaXEHWSMU YrONOBHOW MNOMUTUKM,
CKONbKO MCK/OUMTENIbHO (PUHaHCOBbIMU. Bcerga npeobnafano CTpemsieHne opraHu-
30BaTb MeCTa 3aK/IIOUYEHUA Tak, YToObl COAepXXaHWe 3aKNHUYeHHbIX 06X0AUI0Ch Kak
MOXHO MeHbLUEe M B TO XX& Bpems, YT0Obl OHW NPUHOCUIM OMNPefeneHHble LOX0Abl
rocygapctsy». Iogpo6Hee cm.: MNeyHukos A.lM. Ykas. cod. - C. 20.

5B nocnepgytowem yctas O6LecTsa noneynTensHOro o TIOpbMax BOLLEeN B YCTaB 0
cofepXxalmxca nof ctpaxei, sxoameliero B Ceof 3akoHoB. MogpobHee cm.: Ceof
3aKoHoB Poccuitickoir umnepumn: B 12 7. 1 5 km. // KoHcynbTaHT IMnatoc [3neKTpoH-
HbI pecypc]: CnpaBo4Has npaBoBas cUcTeMa. - JNeKTPOHHas Bepcus CBofa 3aKo-
HOB POCCUICKON mMnepun. - ONeKTPoH, faH. - M.: KoHcynbTaHT lntoc, 2008. -
Pexxum pgoctyna: KomnbtoTep, ceTb Hay4. 6-ku TOM. roc. yH-Ta, CBOGOAHbIN.
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LeHHbIXS0, KOHTpobHaA AeATeNbHOCTb 06l ecTBa Oblsia XXECTKO OrpaHuyeHa.
CTtaTtba 97 YcTaBa 0 coepxkallnxca nof ctpaxen (ganee no Tekcty - YCC)
rnacuna: «upekTopbl KOMUTETOB W OTAENEeHUI, bnvkaliwemMy Hag30py Ko-
MX MOPYYEHO KaX[oe MEeCTO 3aK/NKUYEHMUA, a PaBHO Mpoyne AUPEKTOPbl U
BOOOLEe Nnua, UMetoLLMe NpaBo HabnAeHUS B THOPbMax, HO He YMOJHOMO-
YeHHble N0 3aKOHY pacnopsXXaTbCsA B HUX, MPU NOCELLEHUAX CBOMX He fdena-
IOT TaM CaMW HWKaKuUX pacropsXXeHWuin, a 060 BCex 3ameyaHusix JOBOAAT [0
TIOPEMHbIX KOMUTETOB W OTAeneHuin. Cum nocnefHue fenardT pacrnopske-
HUA NO CMM 3aMeyvyaHMAM He MHaye Kak Mo CBOMM MOCTAHOB/IEHUAM U Mpu-
TOM nocne ncTpeboBaHnUs 0OBACHEHUI OT CMOTPUTENNA» 6D,

B 1863 rogy apectaHTCKMe pOTbl, M3Ha4yalbHO HaxoAuMBLUMECH B Befe-
HUM MuHUCTepCcTBa NyTel 1 coo6LWLeHNIA, BblNn nepegaHbl B MUHUCTEPCTBO
BHYTPeHHUX fgen. Ha MecTHOM ypoBHe 3TO CrMOCO6GCTBOBA/IO YCU/IEHUIO Be-
[OMCTBEHHOIO KOHTPO/IA KakK CO CTOPOHbI 06uWeid agMuHUcTpauum (rybepHa-
TOpa ¥ ry6epHCKOro npaefieHUs), TaK U CO CTOPOHbI MONMLENCKUX [LO/MKHO-
CTHbIX AL, - MOMNLMENCTePOB M ropogHn4mnx. Kpome 1oro, ¢ 3Toro MOMeH-
Ta BCE MECTa 3aK/I0YeHUA TPaXX[4aHCKOro BeOMCTBa HaXO4WINCL B UCKIIO-
YNTENbHOM BefeHUN MUHUCTEPCTBA BHYTPEHHUX fen.

Ctatbsi 15 YCC BMeHsana B 0653aHHOCTb rybepHaTopam, Hava/bHUKaM
obnacteln n rpagoHavanibHUKaM Kak MpeAcTaBUTENsM BbICLUEA BNacTu Ha
MecTax obuiee ynpaB/fieHWe MeCTaMW 3aK/HOUYEHUS rPaKAaHCKOro BefOMCT-

* CornacHo cT. 91, 98 YcTaBa 0 cogepXaliMxcs nof CTpaxKel, OCHOBHble Lenm O6-
wectBa (KOMUTETOB, OTAENEHMWIN) OrpaHUYUINCL «MPUTOXKEHWEM BCeX CTapaHwuii,
4TOObI 3aKNHOYEHME BE/0 apecTaHTOB K HPaBCTBEHHOMY WCMPAB/IEHUIO, & He CYXU-
N0 K UX OXXECTOYEHWo». Ero geatenbHOCTb pacnpocTpaHanach Ha THOpbMbl (3aMKW,
0CTpOru), NONULENCKME MecTa 3aKNHYEHNS N apeCTaHTCKME UCMPaBUTENbHbIE yupe-
XaeHns (apecTaHTCKue poThl). MpesungeHToM OO6LLecTBa ABNANCA MUHUCTP BHYTPEH-
HUX fen (Mo3Xe - MUHWUCTP HOCTULNW); BULE-NPe3naeHTaMn Mornu ObiTb rybepHa-
TOPbI, MPOKYPOpPbI CYAebHbIX Nanat, apxXxuepen; AUPEKTopaMy MeCTHbIX KOMUTETOB -
rybepHCKue MpeLCTaBUTENN [BOPSAHCTBA, BULe-rybepHaTOpbl, Ynpasaswolme ry-
OEPHCKMMMN MPUCYTCTBEHHBLIMU MeCTaMu, MPOKYPOpPbl OKPYXXHbIX CYLOB, FOPOACKME
ronosbl (cT. 77 ¥CC). YKa3aHHble MLa BXOLM/IN B COCTaB 006LLecTBa Mo AOMHKHOCTY.
WHble uneHbl ObulectBa (06LLECTBEHHOCTb B YUCTOM BWfAE) Oblnv NpeacTaB/eHbI
4aCTHbIMW NUUaMu, LenatowmMMn NOXKepPTBOBAHUA Ha ero fAeATeslbHOCTb. CtaThs 74
YCC npegycmatpuBana, YTo B Cnyyae M3bpaHMs B AMPEKTOPbI KOMUTETa YaCTHOro
nunua nocnegHee LO/MKHO ObiTh YTBEPXKAEHO B 3TOM 3BAHUMN MMMEPATOPOM.

Mo CBoAy 3aKOHOB Ha MeCTHOM YpOBHe 06LMMK BOMpocamu Yrpas/ieHUs THPb-
Mamy 3aHUMaNCb TIOPEMHbIe OTAeNeHUs ryBepHCKUX WM 06M1acTHbIX MpaBfeHui, a
TaKXXe KaHuensapuy rpagoHavanbHUKOB. VX paboTy KypupoBasiv BuLe-rybepHatopbl
1 MOMOLLHUKKN rybepHaTopos. MoapobHee cM.: MNMo3Hbiwes C.B. Ykas. couy. - C. 254.
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Ba. B cooTBeTcTBUM CO CT. 21 YCC OHM A0MKHbI O6bIIN «MMETb HabaeHne
3a 61aroycTpoincTBOM B MeCTax 3aK/UYeHUs 1 3a UCMOSIHEHMEM BCeX MocTa-
HOBJIEHWUI O NOpsLKe coAepXaHus apectaHToB». Kpome Toro, oHn obnaganu
NpaBoOM YBO/IbHEHUA U MepeMeLLeHnsa Nno AO/MKHOCTM HayalbHUKOB THOPEM U
nX NOMoLLHMKOB (CT. 174, 785 YcTaBa 0 CnyXbe rpaxpaaHckoli6l), ocyuiect-
BMIEHNS B OTHOLWUEHMWU UX AUCUUNAUHAPHON npakTukm (cT. 172-173 Ol'Y),
MPON3BOAUTL «0bLMe N BHe3aMNHble PEBU3UU NMOAUYNHEHHBIX UM YUpeXXLeHWUN
N OO/MKHOCTHbIX nny (cT. 271 OrY). Wunpoknii 06beM MONHOMOYUNA, CBSA-
3aHHbIX C MPUMEHEHUEM Mep AMUCLMUMANHAPHOIO BO3AENCTBUA B OTHOLUEHWUM
OCY>XX[EHHbIX, U3MEHEHMEM MopsALKa M YCNOBUN OTObIBAHUA OTAE/IbHbIX Ha-
KasaHWii npefgocTaBnsnca rybepHatopam (reHepan-rybepHatopam) YcTaBoMm
0 CCbI/IbHbIX62

MonbITKa YCUNUTb BeAOMCTBEHHbIA MPUCMOTP OTpasuaacb Ha MOSIHOMO-
UMsaX MECTHOM nonuuenckoin snactu. K npeameTty ee HenocpefCcTBEHHOrO
BefleHNs Obl/IN OTHECEeHbl apecTHble AOMa W apecTHble nomeweHnsae3. Co-
rnacHo ct. 124 YCC, obwmii Hag30p 3a CofepXaHUeM B HUX 3aK/TKOUYEHHbIX
BO3/narasica Ha 0cob6oro rnoneynTens, M36MpPaemMoro AA8 KaxAoro nometye-
HWUA ye34HbIM WM MUPOBLIM Cbe3[0M M3 NOCTOPOHHUX nuy. B cny4yae obHa-
PYXEHUSA KaKuX-nnmb0o HapyLleHWid 3TOT nonevynTenb AOMHKEH Bbl1 MHpOPMU-
poBaTh Ye34HY 3eMCKYH ynpaBy WA ctaHoBoro npucrtasa (ct. 125 YCC).
B 1852 rogy NpuHMMAaETCA MHCTPYKLMA CMOTPUTENA TIOPEMHOIO 3aMKa, CO-

6l YcTaB 0 cnyxb6e rpaxpgaHckol / CBof 3aKOHOB Poccuiickoin nmnepumn: B 12 T. 1
5 KH. // KoHcynbTaHT Mntoc [OneKTpoHHbIN pecypc]: CnpaBoyHas npaBoBas CUCTe-
Ma. -OneKTpoHHas Bepcus CBOfa 3aKOHOB POCCUIACKO MMNepun. - DNEKTPOH, AaH.
- M.: KoHcynbTaHT Mntoc, 2008. - Pexum goctyna: KomnbroTep, ceTb Hayu. 6-ku
Tom. roc. yH-Ta, CBOGOAHbIA.

& NybepHatopbl (reHepan-rybepHaTopbl) MMeM NpaBo COKpallaTb CPOKM NpebbiBa-
HUA B OTAE/IbHbIX OTPSAAAaxX CCblIbHbIX, [aBaTb PACMOPSKEHUA O CHATUM C HUX OKOB,
Ha3HayaTb OTAeNbHble BUAbl HakKasaHWs 3a OTAE/bHble BUAbl «Ma/lOBaXHbIX NpPecTy-
NAEHUA 1 NPOCTYNKOB» W T.M. Moapo6Hee cm.: cT. 14. 21, 93, 95, 274275, 397-398
M ap. YcTaBa 0 ccbllbHbIX / CBOA 3aKOHOB Poccuiickoil uMnepumn: B 12 7. U 5 KH. //
KoHcynbTaHT Ttoc [OneKTpoHHbIA pecypc]: CnpaBoyHas npaBoBas CUCTCMa. -
AnekTpoHHas Bepcusi CBOAAa 3aKOHOB POCCMIICKOI MMmnepun. - SNEKTPOH, AaH. - M.
KoHcynbTaHT lMntoc, 2008. - Pexum fgoctyna: KomnbroTep, cetb Hayuy. 6-ku Tom.
roc. yH-Ta, CBOGO/HbIN.

&8 CofepxaHne 3TUX YUpexaeHWid OTHOCWUIOCL Ha CYeT rocyfapCTBEHHOr0O KasHa-
4eicTBa, 3aBef0BaHME MOMELLEHNSMUN OCYLLEeCTBMIANOCh Ye3[HOW 3eMCKOWN YrpaBoi
WM CTaHOBLIM NpucTaBoM. MNogpo6bHee cM.: Mo3Hbiwes C.B. Ykas. couy. - C. 241.
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rNacHO KOTOPOW [N TefIeCHbIX HakKa3aHWi 3aK/Il0UYEHHbIX eMy Heo6Xxo4uMOo
ObIN10 NONYYUTb CaHKLMIO 06ep-nonuuMencTepads.

OfHaKOo CTpeM/ieHMWe YyCTaHOBUTb BEAOMCTBEHHbIN THOPEMHbIA NPUCMOTP
6e3 yupexzgeHuns cneynann3npoBaHHbIX OpraHoB 6bI/10 06peYeHO Ha npoBar.
HecmoTpsa Ha npoBefeHHYt B 1845 rogy KoguhumKaumio 3aKOHOA4aTeNbCTBA,
yperynuposasLlero otobiBaHWe TIOPEMHOIO 3aKN0YeHUAE5, ycuneHne agmm-
HUCTPATUBHO-MONNLENCKON COCTaBMAKOLWEA NPUBENO K TOMY, UTO K KOHLY
npaeneHns Hukonad | QPyHKUUM THOPEMHOro HabnAeHUA OblN pasMblThl
cpean MHOFOYUCNEHHbIX OpPraHoB. Ha MecTHOM YpOBHE WX OCYLLEeCTBAANN:
rybepHatop (rybepHckoe npasfeHue), agMUHUCTPaATUBHbIE BacTu ye3[0B U
obnactein, komuTeTbl O6LecTBA NONEYNTENLCKOrO O TIOPbMaXx, rybepHCKui
NPOKYpPOp, Ye34HbIA CTPANYUIA, NONULMEACTEP U TOPOLHNYNINE.

& CMm.: MHcTpykums cmotputento CaHKT-IeTepObyprckoro THOPEMHOrO 3amMka. -
Crie., 1852.

& B 1845 rogy 6b1/10 MPUHATO YN0XKEHME O HaKa3aHUAX YrOMOBHbLIX M UCMPaBUTENb-
HblX, BobpasLuee B XIV Tome CBofla 3aKOHOB BCE HOPMAaTMBHO-MPAaBOBbLIE aKTbl, pe-
rynupytowime o6LLecTBEHHbIE OTHOLLEHUSA, CBA3aHHbIE C UCMO/HEHWEM YrOfIOBHbIX
HakasaHWli B BMAE NMweHns cBoboabl. B 1857 rogy npuvHMMaeTcs YcTaB O cogep-
Xawmuxcs nof CTpaxewn, perynnpyrlowmnin npeaapuTenbHOe 3aknioyeHue. U Hako-
Hel, B 1866 rofy 13 YNnoXeHus 0 HakasaHuWaX Bblgensetcs CyaebHO-NONULENCKNN
yCcTaB, Peryavpyrowmnini Bonpocbl agMUHUCTPATUBHON un3onsummM oT obuiectsa. B
COOTBETCTBUM C 3TMMMK aKTaMu apecT Brnepsble Obln nojpasfenéH Ha agMUHUCTpa-
TUBHbIWA, NpeaBapuTeNbHbIA (YroN0BHO-MPOLLECCYalbHbIA) M YroN0BHO-NPaBOBOIA.
CornacHo CBofly 3aKOHOB, YrO/I0BHO-MPaBOBOM W MpoueccyasbHblil apecTbl 0TObIBA-
N1cb B TIOpbMax (OCTporax M 3amkax), apecTaHTCKMX poTax, paboymx u cMUpuTesb-
HbIX fomax (ynpasgHéHHbix B 1887 rogy). OfHako, HECMOTPS Ha HOPMAaTUBHOE pas-
rpaHnYeHne yKasaHHbIX Mep, OCHOBaHMA U NOPAAOK WX NMPUMEHEHUS U UCMOHEHUS
OblN KpailHe 3anyTaHHbIM. K npumepy, B paboune AoMa W apecTaHTCKMe POTbl 3a-
K/MOYEHHbIE NOCTYNaNN He TONbKO Ha OCHOBAHUW CY[e6HOro peLleHmns, HO Takxke Mo
PeLleHno afMUHUCTPATUBHbLIX W AaXe OOLLECTBEHHbIX opraHos. [logpobHee cMm.:
Pa3BnTwne pycckoro npasa BO BTOpPOiA nonoBuHe XIX u Havane XX Beka. - M,
1997.-C. 175.

B 3TOT cnucok Heo6xo4MMO TakXKe [06aBUTb BOEHHOE Haya/lbCTBO, 3aBefoBaBLUee
3aK/Il0YEHNeM B BOEHHOM BEAOMCTBE, LUTA6-0(MLLEPOB XAHZAPMCKOro Kopryca,
KYpPMpPOBAaBLUMX apecT MONT3aKNHUYEHHbIX, OKPY>KHOE HayasiibCTBO M CTPANYUX Mna-
Tbl TOCYZapCTBEHHOr0 MMYLLECTBA, OMEKaBLUMX COAEePXKaLLMXCA MNOA CTpaxew rocy-
[APCTBEHHbIX KPECTbfAH, a TakXe YNpaBAAOLWMUX YAeNbHbIMU KOHTOpaMy U uX Mo-
MOLLHWKOB, HabMo4aBLLIMX 33 apecTaHTaMmn W3 Yucna yaenbHbIX KpecTbsH. Moapob-
Hee cM : lMaccek A.A. T1poeKT 0 npeobpasoBaHuy Tiopem. - C. 46.
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MonbiTka Hukonas | MOAHOCTbIO NOAUYMHUTL THOPEMHbIA KOHTPO/b CY-
LLleCTBOBaBLUEN cMCTeMe afMUHUCTPaATUBHbLIX OPraHoOB noTepnena Kpax, Tak
KaK M3HayanbHO He y4uTbiBana ero Crneungpuky, OCHOBaHHY Ha aBTOHOM-
HOCTU W W30/IMPOBAHHOCTM TIOPEMHOW CUCTEMbl W nNpeanofarat0LLly0 B
60nbllel CTeNneHW BHELWHWA U He3aBUCMMbIA XapakTep Hag3opa. C y4yeTom
cnabor pa3BuUTOCTU OOLLECTBEHHbLIX OTHOLIEHUI B Chepe UCMNONHEHUA HaKa-
3aHMSA U MX HEJOCTAaTOYHOW pernameHTauuMyM Ha HOPMATUBHOM YPOBHeE, OT-
MeuyeHHble npeobpa3oBaHMA (aKTUYECKM MNPUBEIN K YHUUTOXEHUIO paHee
3apoauBLLerocs ny6anyHoro HabnLeHUsa CO CTOPOHbI 06 ECTBEHHbIX 00b-
efVHeHNn. TpuBHeceHNe afMUHUCTPATUBHOIO Havyana NpuBeno K aybénupo-
BaHWO (hOPM N METOLOB THOPEMHO-KOHTPOJIbHON [eATeNlbHOCTU, HEeO0BO0CHO-
BaHHOMY YBE/IMYEHWIO YMCNa HaA3MpatoLLMX OpraHoB M Kak cnefcTBue yTpa-
Te ap(heKTMBHOCTN HabnofeHns. Takum o6pa3om, He CO3[aB HOBOroO, nep-
BasA MOMbITKa YYpeXKieHNs BeJOMCTBEHHOIO THOPEMHOI0 KOHTPO/IA (pakTuye-
CKW paspyLunnia LOCTKeHUs anoxu AnekcaHzapa | B aToi ciepe.

1.4. TrOpeMHbIN KOHTPOJIb Nocne pedopm AnekcaHgpa i

HeypnoBneTBopuTesibHOE COCTOAHWE THOPEMHOr0 XO03ANCTBa, Bbl3BaHHOE
B TOM YMCNe 3anyTaHHOCTbIO TIOPEMHOrO ynpaB/iieHus, 06ycnoBmMn0 Heobxo-
AVMOCTb fafibHeLWero npoBefeHns THOPeMHON pedopMbl. B 3Toi cBA3K B
1862 rogy ynpaBneHue BCEMU rpaXkKAaHCKUMWU TOpbMaMun («TOpbMaMn 06-
Lero ycTponcTBa») MMMepUM OKOHYaTellbHO cocpefoTaynmBaeTcd B CTPYK-
TYpHOM nogpasfeneHnm MuHUCTEpCTBa BHYTPEHHUX Aen - [lenapTtameHTe
MNoNMLUN UCNONHUTENbHOW. Y Ka3aHHOe CO6biTMe MOCNYXMWN0 Havyanom BTO-
PO BONHbI THOPEMHON pethopMbl.

C 1862 roga coBMeCTHO ¢ MUHUCTEPCTBOM HCTULUM Hadyanucb paboTbl
Mo NoAroToBKe NMPOEKTOB npeobpasoBaHWiA TIopeM. B npegnaraembiX npoek-
Tax OTAe/NlbHOe BHMMaHWe YAenanocb Bonpocam THOPEMHOro KoHTponsa. Mpu
3TOM OCHOBHOW ynop fenasncs Ha pa3BuTue ero BeLOMCTBEHHOMW (hOPMbI67.

B 1865 rosy Ha ocHOBe 0606LeHUs NpeanoXeHUd rybepHatopos nyo6-
NINKYETCA OAWH W3 MepBbiX NPOeKTOB «Martepuanbl No Bonpocam npeobpaso-
BaHWA TOPEMHOM 4YacTu B Poccum» («NPOEKT ryb6epHCKUX Ha4vallbHUKOB»).
CornacHo ykasaHHOMY MpoOeKTy, obuiee PyKOBOALCTBO THOpbMaMu BoO3fara-
Nnocb Ha rybepHartopa, onepatMBHOe - Ha MOJUUMeilcTepa U Ye3[4HOro uc-
npaBHWUKa, HENnocpeACTBEHHOe - Ha AMPEKTopa WAW HavalibHUKA THPbMbI,

67 MoppobHee cm.: MepHeT M.H. VicTopusa uapckoii TiopbMbl. - T. 2. - C. 65; O630p
npeo6pa3oBaHii MO THOPEMHOWN YacTW NPU HOBbLIX ycTaHOBNeHMAX (1906-1912 rr.) //
TiopemHbIli BECTHMK. - 1912. - Ne 10. - Ct. 1581.
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3ameLlarLWw X NpPexHUX TIPeMHbIX CMOTpuTenen. ®yHKUNUMN BELOMCTBEHHO-
ro0 KOHTPONSA CcOCpefoTayMBanuCb B pykax Fyb6epHCKOro WHCMeKTopa wuim
AVpeKTopa AN1A 3aBeflOBaHMA THOpPbMamu, MOLUMHABLUIMXCA rybepHaTopy.
[Mpn 3TOM NPOKYPOPCKUIA HAA30p 38 MecTaMy 3aKN0UYeHUA U 06LLEeCTBEHHbIN
KOHTpoNb B nuue O6LWecTBa U ero KOMUTETOB OCTaBa/iMCb B HEU3MEHHOM
Buae. ®akTUYECKN MPOEKT, HE BHOCA CYLLECTBEHHbIX M3MEHEHWIA, npeanaran
B HEKOTOPOM BUAE CKOHLEeHTPMPOBaTb yrpasBieHne TopbMaMyn 06LLEero ycr-
poicTBa Ha ry6epHCKOM YpOBHe.

B 1867 rogy Ha OCHOBe M3yyeHWUs 3apyOeXXHOro onbiTa U ohuLnanbHOro
obcnepoBaHMa TopeM B MWHUCTEPCTBE BHYTPEHHUX Aen Obia cOCTaB/ieH
NPoeKkT o6Len THOpeMHON pedopmbl («NpoeKT rpaga ManeHa»). CornacHo
YKa3zaHHOMY TMpPOeKTYy, THOPEMHOe yrnpaB/ieHWe NoApasfensanocb Ha LeH-
TpanbHOe M MeCcTHoe. LleHTpanbHOe cocpefoTaymBanocb B [lenaptameHTe
NOANLMN UCNONHUTENbHOW MUHMCTEpPCTBA BHYTPEHHUX [eN B /vue cneuu-
aNnbHbIX YNHOBHWKOB, 3HAKOMbIX C THOPEMHbIM fAenoM. MeCTHoe - B pyKax
ry6epHCKoro npokypopa v rybepHaTopa, OCYLLeCTB/ABLIEro PyKOBOACTBO
MocpeacTBOM ry6epHCKOro THPeMHOro uHcrektopa. locnegHUin [OMKeH
Obln peann3oBbiBaTh 06Lee HabngeHNe 3a COCTOAHMEM THOPEM TybepHUn
MyTeM UX NMYHOTo ocMoTpa 6e3 npaBa pacnopsXaTbCA Ha MECTax, KOTOpOe
LO/DKHO ObINI0 NpUHaAnexaTb crneynanbHbIM NPOKYPOPCKUM YMHAM, UCMON-
HABLWIMM CBOM (DYHKLUMW npu cyfebHbIX nanatax, HO OCBOOOXAEHHbIX OT
cyaebHbIX 06a3aHHOCTe. 10 NPoekTy ciepa LeATENbHOCTU THOPEMHbIX KO-
MUTETOB OrpaHMyMBanacb HPaBCTBEHHO-61aroTBOPUTENbHOM 3a60TON 06
apectaHTax. Takum o6pasom, cornacHo npegnoxenusam rpaa K.A. ManeHa,
BOMPOCbI BEAOMCTBEHHOr0 KOHTPONS 3a AeATe/IbHOCTbI0 THOPEM nepejaBa-
NUCb NMPOKYPOPCKMM YMHAM. B OCHOBY yKa3aHHOro npoekTa fier onbIT opra-
HU3aunn NPOKypopcKoro Hagsopa B Mpyccnmnes.

Ha ocHoBe «npoeKTa rpada ManeHa» B Hegpax MUHUCTEPCTBA BHYTPEH-
HUX fen 6bln paspaboTaH MPOEKT NOMNOXKEHUA 06 UCMPABUTENBbHBLIX THOPbMaX.
MpuHUMNManbHOe OTAMYME MOCNELHEro 3aK/i4anocb B TOM, YTO MECTHOe

6 o
” B pononHenne K yronosHoii [eATenbHOCTM Ha MPYCCKYI0 MPOKYypaTypy Bo3nara-

NNCb 0653aHHOCTM MO ynpasneHnto TiopbMamMu. COorfiacHO UMMNEPCKOMY perfiaMeHTy
ot 16 mapta 1881 ropa, THOpbMbl HaXOAATCA B HEMOCPEACTBEHHOM MOAYMHEHUN MpPO-
Kypatypbl. LleHTpanbHOe THOpeMHOe yrpas/ieHne OCYLLeCTBAANOCh MUHUCTPOM HOC-
UMK, obllee MECTHOe - MPOKYpPOpPOM CyAe6HON nanaTbl, HENOCpPeCTBEHHOE -
NMPOKYPOPOM OKPY>KHOr0 Cyfa, 04HOBPEeMEeHHO 3amellaBLIMM AOMKHOCTL HadabHU-
Ka TiopbMbl (Gefangniss-vorsteher). K komneTeHuun npokypatypbl OTHOCU/IUCL BO-
MpoCbl KagpoBOM MOMMTUKMA THOPEMHbIX YUYPEXAEHW, Nopsfka CoAepXaHus ape-
CTaHTOB W X035NCTBEHHON YacTh. Cm.: MypaBsbeB H.B. Ykas. cou. - C. 210.
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yrnpas/eHne THOpbMamy COCpeAoTayMBasocb B pykKax ryb6epHaTtopoB, KOTO-
pble LO/MKHbI O6blNM ynpaBnaTb THOpbMamMy 4epe3 TryOepHCKUX THOPEMHbIX
MHCNEKTOPOB. HayanbHUKM THOpPEM AO/DKHbI OblM NOAUYNHATLCA UHCNEKTOPY
M He UMeTb Haf co60i PUCANKUUMN NPOKYPOPOB. [eATeNbHOCTb KOMUTETOB
orpaHuymBanacb 61aroTBOPUTENIBHOCTHID WM HPABCTBEHHbIM BOCMUTAHUEM,
NPOKYpPOp COXPaHAN MNpeXxHue HaA30pHble (PYHKLUKU, & Ha THOPEMHbIX WH-
CNeKTOopOoB BO3naranncb 0643aHHOCTM MO HenocpeACcTBEHHOMY OCYyLLecTB/le-
HWIO THOPEMHOT0 KOHTPOSA.

1872 ropy B pe3ynbTaTe paboTbl Komuccuum rpaga B.A. Connoryba 6bin
COCTaB/IeH MPOEKT MOJIOXKEHNSA O MEeCTax 3aK/0UYEHUA TpaXKjaHCKOro BegoM-
cTBa («npoekT rpaga Connory6a»). Ero ocHoBHOe OT/IYME OT NpeablayLnx
3aK/104anoch B TOM, YTO B HEM BMepBble Npeanaranoch LEeHTPann3oBaTh TH -
PEMHOe YynpaBfeHWe W BEAOMCTBEHHbIN KOHTPOAb Ha O06LEeMMMIepPCKOM
YPOBHE N COCPefOTOUYNUTL ero B LEHTpabHOM THOPEMHOM YMpaB/ieHUn npu
MwuHucTepcTBe BHYTPEHHUX Aen. Ha MecTHOM ypOoBHE KOHTPO/IbHble PYHK-
UMM BO3Narasiucb Ha THOPEMHbIX WMHCMEKTOPOB C MOAYMHEHMEM MNOC/efHUX
LEeHTpa/libHOMY ynpaB/ieHUI0.

B 1878 rogy and 0606LWweHna NpeaioXXeHHbIX MPOeKToB 6blia chopMu-
poBaHa 0co6as Komuccusa M3 4sieHoB [FOCcyfapCTBEHHOro coBeTa Mof npej-
ceflatenbCcTBOM cTatc-cekpetapd K.K. N'pota («komuccua poTta»). Pesynb-
TaTbl paboTbl 3TOW KOMMUCCUM Bblpasuncb B NPeNoXeHUU NpPaBUTeNbCTBY
c034aTb eMHbIN LEeHTPannM30BaHHbIA OpraH ynpaBfieHUs MecTaMu 3aKntye-
HUA - [NaBHOE TIOPEMHOe ynpaBneHue B CTPYKType MMUHUCTEpPCTBA BHYT-
PEHHUX [eNl U ero areHToB Ha rybepHCKOM YpPOBHE - THOPEMHbIX WHCMeK-
Toposeg.

B 1879 roay Ha OCHOBe MPEANIOXKEHHbLIX MPOEKTOB B CTPYKType MUHMU-
CTepcTBa BHYTPEHHUX fen Obl0 co3faHo [NnaBHOe THOPEMHOE ynpaB/eHue
(nanee no TekcTy - I'TY)70. 3TO CTPYKTypHOe nogpasgeneHne obnagano
60NbLWOA aBTOHOMMWEN B pamKax MuUHUCTepcTBa. K npumepy, 3aKOH npepoc-
TaBNAN HavyalbHUKY yMpaBiieHWs NpaBo «NPUHMUMATb COOCTBEHHOW BNacTbio,
He ucnpawmsas 0coboro paspelleHMs MUHUCTPaA BHYTPEHHUX fen, BCe BO-
obLlle pacnopsauTeNibHble Mepbl, HEO6X0AMMbIE eMY ANA LeACTBUA CYLLecT-

M Kpome OTMeuYeHHbIX BO BHUMaHWe TakXe Oblnv MPUHATbI NOMOXKEHUSA MPOEKTOB
reHepan-npokypopa Jlo6aHoBa-PocToBcKoro, apxutekropa LLmnara, rpada 3y60Ba,
ceHatopa ®puwa u ap. NMogpobHee cm.: HUKUTUH B.H. ¥YKa3. cou. - C. 640-642.

M TMonoxeHve o 'NaBHOM THOPEMHOM YrpasieHUW B nocneaytowem (Mo npojosnxe-
Huo 1912 roga) BOLWIO B YacTb BTOPYH nepBoro toma CeBofa 3akKOHOB, B CT. 7731-
77321 Mopapo6bHee cm.: Mo3sHbiwes C.B. Ykas. coy. - C. 234,
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BYHOLMX 3aKOHOB MO THOPEMHOW 4YacTu»7L OKOH4YaTe/NbHO MPOLLECC LeHTpa-
nn3auuMy THOPEMHOro ynpasieHua U (POPMUPOBaHUA CAMOCTOATENIbHOTO Ha-
npaBfieHUsa B Cpepe THOPEMHOr0 KOHTPONSA - BELOMCTBEHHOrO KOHTpONs -
3aBeplwmnnacs B 1895 rody B CBA3WN C nepefadert 3aBef0BaHUA THOPEMHOW Ya-
CTbIO TpaKjaHCKolw BegoMcTBa MWHWUCTEPCTBY HCTULUNTZ OCHOBHbLIMU
MOTUBAMWN peopraHusalnmM NOCNYXWUNU pasrpyska MUHUCTEPCTBA BHYTPEH-
HUX 0eNn N «TeCHas CBA3b MCMO/IHEHMUA YTOJIOBHbIX HakKa3aHWi ¢ cyfebHbiMK
yupexgeHnamm»73 obecneynsaemas MuHUCTEPCTBOM OCTULUN.

OcyuwecTBneHne 06U MNX KOHTPO/bHbIX MOSTHOMOYMIA BO3/Maranocb Ha Ha-
ya/ibHWKa YynpaB/fieHWs, OCYLLeCTB/NABLUEro Hab/lofeHMe 3a BCEMU THOPEM-
HbIMU YUYpeXaeHuamu umnepmmn 6e3 LONOMHUTENbHOIO pas’peLleHns pyko-
BOAUTENEA MHbIX BefoMCTB. HabntoeHne Ha rybepHCKOM YpPOBHE BMeHS-
Nocb B 0643aHHOCTU TY6EPHCKUM THOPEMHBIM WMHCMeKTopam. B 3Tol cBA3n B
1879 rogy 6blNM YTBEPXAEHbI BPeMEeHHble npasBuna Ans NepBOHayanbHOro
PYKOBOACTBA THOPEMHbLIMU MHCNEKTOPaMu BO BpemMa KOMaHAMPOBOK C LENbo
OCMOTpa W PEBU3UN YUPEXAEHWI, BXOAALWMX B COCTaB KapaTenbHOW cucTe-
MbI74. CornacHo 3TMM npasufiam, OCHOBHbIM MeTOA4OM KOHTPOANSA ABNAMCA
HEenocpeACTBEHHbIA OCMOTP MeCT 3aK/toYeHUs HavanbHUkoMm I'TY wum ry-
OEpPHCKUM THOPEMHbLIM WHCMNEKTOPOM C MOCNeAYHLUWMUM MUCbMEHHbIM Mnepe-
YncNeHnem HefoCTaTKOB, YCTPaHUTbL KOTOpPble MPeAnucbiBanocb MECTHbIM
BNACTAM.

B cooTBetcTtBUM co cT. 23 YCC, cT. 443, 447 n 451 Ol'Y no cBoemy CTa-
TYCy TIOPEMHbIA WHCMNEKTOP npupaBHMBaNcAa K Buue-rybepHaTtopy. Cra-
Tba 22 YCC ycTaHaBnMBana, 4YTO «BCe Jena MNoO YacTaMm THOPEMHO-
apecTaHTCKOW W nepecbiNibHOM U UCNOMHEHWE CyeOHbIX NPUroBOpPOB, B Npe-
fenax yCTaHOBNEHHON AeACTBYHOLWMUMUN Y3aKOHEHUAMU NOLBELOMCTBEHHO-
CTU cux gen rybepHaTopam M ry6epHCKMM MpasBneHUsaM, COCpeLoTauynBaroT-
CA B TIOPEMHOM OTAe/IeHUN, YUYpeXxjeHHOM B coCTaBe rybepHCKOro npasse-
HMUA U3 TYOGEepHCKOro THOPEMHOro MHCMEKTopa M ero NOoMOLHUKOB». XOTS
(hopManbHO ry6epHCKUA THOPEMHbIN MHCNEKTOP Haxo4uacs B A4BOMHOM MofA-
YMHEHUM (OH NOJYMHANCSA HavanbHUKY T'TY 1 COOTBETCTBYHOLWEMY rybepHa-
TOpy), MO OLEeHKaM COBPEMEHHWKOB, (haKTUYECKW BCA MOSHOTA THOPEMHOM

Cwm.: MNMaTHapuaTb NeT feaTenbHoCTU [NaBHOro TopemMHoro ynpasneHua H Tio-
PEMHbIV BECTHUK. - 1864. - Ne 6. - CT. 300.
7 CY.- 1895.-X» 195.-CT. 1635.
7BCm.: MosHbiwes C.B. Ykas. cou. - C. 230.
7AlMeynmkos A.TT. ¥kas. coy. - C. 93.
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BMacTM Ha MeCTax MNONMIHOCTbI0 MpuHaanexana emy7. Kpome Toro, cdepa
HaJ30pa TIOPEMHOr0 MHCMeKTopa 6blna CYLeCTBEHHO pacliMpeHa: OHa 0XBa-
TUNA KOHTPO/b 33 WCMOHEHWEM BCEX MPUTrOBOPOBT6 1 3aK/OYEHUIA, Npume-
HAEMbIX B KayecTBe YrOJ/IOBHbIX HakKasaHWii M Mep npeaBapuTeNnbHOro 3a-
K/HOYeHNs.

Crtatbsd 24 YCC, onpefenss OCHOBHble (DYHKUMN TyGEpHCKOro THOPEM-
HOr0 WHCMeKTopa, ycTaHaB/nMBana, Yto Ha Hero Bo3fnaraeTca HabnwaeHune 3a
cobnofieHMeM B THOPbMax BCeX Y3aKOHEHWUW O Nopsake cofepXaHus ape-
CTaHTOB, 3a60Tbl 0 61aroyCTPOMCTBE B MeCTax 3aK/UYEHUS, a TaKXe Kypu-
poBaHWe BCeX feN No THOPEMHO-apeCcTaHTCKON 1 NepechbisibHON YacTu. Takum
06pa3oM, WHCMeKTOp OCYLWeCcTBMAA, C OLHOW CTOPOHbI, KOHTPO/bHO-
Haf30pHYIO BNacTb, C APYroi - HenocpeAcTBeHHOE PYKOBOACTBO THOPEMHOM
afMUHUCTpaLUeil.

CocpefoToyeHne B OAHUX PYKax KOHTPO/IbHO-HAA30PHbLIX W BACTHO-
pacnopaanuTenbHbIX MOSTHOMOYUIA NPUBENO K TOMY, YTO BflacTb Fy6EpHCKOro
TIOPEMHOr0 MHCNeKTopa 6blaa conocTaBMMa, a B HEKOTOPbLIX cay4vasx npe-
Bbllliasia BO3MOXHOCTM Haf3upaloLLero npokypopar/. Ana npefoTepalleHus
BO3MOXHbIX «KOH(/IMKTOB UHTEPecoB» MWHUCTEPCTBY KOCTULMUM MPULLINOCH
n3gatb pAL  UUMPKYNApoOB, pasrpaHMyMBaBLUMX MOSHOMOYMUA YyKa3aHHbIX

Blo3Hbiwes C.B. Ykas. coy. - C. 255.

B Cratba 13 YcTaBa 0 CChINbHbLIX pacnpocTpaHana Hag30p THOPEeMHOro MHCMEKTOopa,
B TOM YMC/IE U Ha UCMOMHEHME HaKa3aHWIl B BMAE CCbINKMU.

77 Tak, cornacHo ct. 76, 77 YCC, OH TaK )e, KaKk MpoKypop, NpuMHUMan y4yactve B
paboTe ObLlecTBa Ha NpaBax AMpPeKTopa COOTBETCTBYHOLLEr0o KOMUTETa (OTAENEHUS).
B cooTBeTCTBMM CO CT. 7 3aKOHa 06 YCNOBHOM AOCPOYHOM OCBOOOXAEeHUM (panee
no TekCTy - Y/4O) ry6epHCKUIA MHCMEKTOP ¥ ero MOMOLLHUK Hapsagy C MPOKYpopoMm
BXOA4W/IN B COCTaB 0CO60ro COBeLLaHUsA, NMPUHMMaBLLEr0 NpefBapuUTeNbHOE peLleHne
06Y 4O ocyXaeHHbIX (CM.: 3aKOH 06 YCNOBHOM [LOCPOYHOM OCBOBOXAEHUU C U3/M0-
YKEHVEM OCHOBaHWIA, Ha KOMX OH OCHOBaH. - CI16.: [ocyfgapcTBeHHas Tunorpagus,
1909. - C. 54-60). Ans NpMMeHeHUs TaknxX Mep AUCUMMANHAPHOrO BO3A4ENCTBUA Ha
OCYX[EHHbIX, KaK apect B TEMHOM MWW CBET/IOM KapLuepe M HakasaHue posramu,
KpoMe cornacus npokKypopa Heob6Xoaumo 6bI1I0 MONyyYuTb cornacue ry6epHCKoro
TIOpeMHoOro mHcrnektopa (ct. 397, 398 ¥CC). Kpome T0ro, cT. 69 YNoXXeHns 0 Haka-
3aHMAX MnpefocTasnfna THOPEeMHOMY WMHCMEKTOPY Mpasa no AMCUUNINHAPHOMY BO3-
[EVCTBMIO Ha CAyXawmxX THPEMHbIX afgMWHUCTpauuii (BbIFOBOP M 3aMeyaHue), a
CT. 240 YcTaBa 0 CCbl/IbHbIX - Ha OCYX[AEHHbIX K KaTOPXXHbIM paboTaM (HakasaHue
po3ramun, O4MHOYHOE 3aK/4YeHUe, HanoXeHne OKOB). Ha THOpPeMHOro MHcnekTopa
BO3naranucb 06583aHHOCTN MO MPOBEPKE U PEBU3UM BCEX MYOEPHCKUX KapaTenbHbIX
yupexzaeHuii. OH Hagsupan 3a co6M4eHMemM npasua 06 OTYETHOCTM MO apecTaHT-
CK1UM paboTam, MuLLEBOMY M BeLLEBOMY 06ECNeYeHNIO 3aK/TIOYEHHDbIX.
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[AO/MKHOCTHBLIX NnUU78 O6WwmMii Ux CMbIC/ CBOAUNCS K cnegytouemy. B mect-
HOCTAX, e He AelCTBOBa/iM THOPEMHbIE MHCMEKUUU WU UX OTAefleHus, BCA
NMONHOTa KOHTPONbLHON BNacTv NpuHag/iexana HagsvpalLwemy MpoKypopy.
B MHbIX 06NacTaX «MNPOKYpoOpbl M WX TOBapuwW... He Bhpase fefatb B
TIOpbMax HEeNoCpeACTBEHHbIX Pacnopsi>XXeHW Mo npefMeTaM ynpasneHus
TIOPbMOIO U TIOPEMHbIM XO03AACTBOM, OyAyYM NULWbL YNONHOMOYEHHbLIMWU MO
npaBy HabMOAEHUSA, O 3aMeYeHHbIX HenpaBWU/IbHOCTAX OHWU 0653aHbl CO06-
LaTb MECTHOMY HA4yaNbCTBY...» 79,

C y4yeTOM TOro, 4YTO THOpeMHas MHcNekumsa Oblna BbiBeAeHa U3 NpeameTa
NMPOKYPOPCKOro HaA3opa, NPUOPUTETHASA POJib B OCYLLECTBNEHUN THOPEMHOIO
KOHTPONA ocTaBanacb 3a Heil. HeCMOTpA Ha TO, 4YTO Takas opraHu3aLusa KOoH-
TPoNA BbI3blBana 060CHOBaHHY KpUTMKY8), OHA COOTBETCTBOBAsA KOHLEM-
unn cypebHol peopmbl 1864 rofa, OCHOBHasA mMAes KOTOPOM 3aknroyanach B
MaKCMManbHO BO3MOXHOM HUBENMPOBAHUWM HAA30PHOM BAaCTU U OrpaHuye-
HAW poNv MpPOKypaTypbl MojaepXaHnem rocyapCTBEHHOro 06BMHeEHMA. B
3TOW CBA3W NpaKTU4YeCcKn Bce pa3paboTaHHble MPOEKTbl npejnonarain pas-
rpaHMYeHne MPOKYPOPCKMX (PYHKUMA Ha cyLebHO-00BUHUTENIbHbIE U HAA-
30pHble («OXpaHWUTe/IbHbIE») C OrpaHWYeHUEeM MOCNefHUX cgepamu, TeCHO
CBA3aHHbLIMY C OCYLLECTB/IEHWEM NPABOCYAUA MO YrosoBHbIM Aenam8l

7L Cwm.: Bepxosckoii K.B. Cnyk6a npokypopckoro Hafsopa. Mpokypop v ToBapuLy,
MPOKypopa OKpyXHoro cyga. Yactb | (onbIT npaktuku). - Tudnuc, 1906. - C. 263.
7 Bepxosckoii K.B. Yka3. cou. - C. 263.

* [Mpegnaranocb ynpasgHUTb MHCTUTYT ryGepHCKMX THOPEMHbIX MHCMEKLUMWIA 1 nepe-
faTb X (YHKUMKM npokypopy. MNogpobHee cM.: ButTe C.HO. O6 yny4yweHun Tio-
pemHoi agMuHucTpauuu // XKMHKO. - 1904. - Ne 12; A.B. INpoKypopcKuii Haa30p Kak
OpraH THOPeMHOro ynpasneHus //TropeMHbIi BeCTHUK. - 1900. - Ne 8-10.

Cm.: doiinmukuin N.A. Kypc yronosHoro cygonpoussogctsa: B 2 1. T.1 - CI16.,
1996. - C. 503-536; byukoBckuii H. O paesTenbHOCTM MNPOKYPOPCKOro Haazopa
BCNeACTBUe OTAeNeHUs OOGBMHUTENIbHOW Bnactu OT cypebHoi. - CI16., 1867, My-
paBbeB H.B. Yka3. cou. - C. 363-369. B pe3ynbTate cyge6Hoin pedopmbl 1864 roga
Ha MpoKypaTypy OblI0 BO3N0XEHO OCYLLECTB/IEHNE TPeX OCHOBHbIX (PYHKLMIA: yro-
NOBHOE NpecfefoBaHne Mo Aenam, rnpov3BofALMMCS B 0(ULNaNnbHOM NOpsaKe; Ha-
bnofeHre 3a OXpaHeHWeM 3aKOHOB MO fAenaM CcyfebHOro BefOMCTBa W yyacTue B
HEKOTOpPbIX feflax afMUHUCTPaTMBHOrO BegomcTBa. lMepBas (hyHKLMA OCYyLLeCcTBNA-
nacb nyTeM pyKOBOACTBa [O3HaHWEM, HabMOAeHMS 3a NpeLBapuTeNbHbIM CleAcTBu-
eM 1 BO30Y)XXJEHWs Yro/fI0OBHOIO MpecfiefoBaHuns; noajepXaHus 06BUHEHUS Mo Je-
nam, NpPou3BOAALMMCS BO BCEX CYAeOHbIX MecTax B o(MumanbHOM Nopsigke; npuHe-
CeHWs MPOTECTOB Ha ONPeAeneHns u NpUrosopbl cysa. Bropas - B TOM, YTO MPOKY-
pop BbICTYNas: B Cydax rPaXAaHCKUX, rae OH AO/DKEH MOCne COCTA3aHUS CTOPOH
npesbsABUTb CyAy CBOE 3aK/H0OUEHME UNWN IOPUAUYECKOe MHEHME MO AenaMm Ka3eHHOro
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B pesynbTate cyge6bHoi pedopmbl MPOKYPOPCKMIA Haf30p 3a MecTamu
3aK/NOYEHUS M UCMNONHEHWEM YrOJIOBHbIX Haka3zaHuil nommmo CBofja 3akKo-
HoB (OI'Y, ¥CC, YcTaB 0 CCblNIbHbIX) A4ONOMIHUTENBHO perynuposanca Yc-
TaBOM YTOJIOBHOIO CyA0npon3BoAcTBa (fanee no TekcTy - YYC), Yupexje-
HMEM Ccy[ebHbIX yCTaHOBNeHNI (ganee no TekCTy - YCY) u YCTaBOM O Ha-
KasaHusax, HanaraemblX MUPOBbLIMU cyabAMU. Kpome TOro, OTAe/lbHble BO-
NpoCbl HaLU/IX CBOK pernameHTaLuio B MHCTPYKUUAX, LUPKYNapax U Haka-
3aX MuHucTepcTBa LOCTULNN™'.

ynpaBieHns; No genam 3eMCKUX YUYPeXAEHW, TOPOACKMX N CeNbCKUX O6LLEeCTB; Mo
[enam Nny, He OOCTUTLLWUX TPaXKAaHCKOro COBEPLUEHHONEeTUS; 6e3BeCTHO OTCYTCT-
BYIOLLMX, TNYXOHEMbIX U YMaNULIEHHbIX W T.M.; B CyAax YrofioBHbIX, FAe OH Kak op-
raH 3akoHa [O/KeH WM MOXET MPUHUMATb Y4acTue CBOMMM 3aK/HOYEeHUAMMU MO
BCEM [eflaM, 3a UCKJII0UYEeHVEM TOJIbKO MpecnefyemblX B NOpsgKe YaCTHOro 06BUHe-
HWA; NpU NpeaBapuTeNIbHOM NPOU3BOACTBE MO BCEM YrO/I0BHbLIM [enam, npou3Boau-
MbIM B My6AMYHOM MOPALKE, O OTKPbITUA CyAebHOro no Aeny 3acefaHus; v npu
BO30OHOBNEHWUMN YrONOBHbIX Aen. Kpome TOro, B pamMmkKax [aHHOr0o HanpasieHus npo-
Kypop Takxe [aBan 3akK/t4YeHUs No AUCLUMNIVHAPHLIM [enaM B OTHOLUeHWUU [O/K-
HbIX /ML, Cye6HOro BefOMCTBa, a TakXXe OCYLLeCTBAeHUN AUCLUMINHAPHOIO Mpe-
CNefoBaHna 3aTux vy U T.n. Peanusauus TpeTbero HanpaBieHUs 3akniyvanacb B
nobyXaeHn nonuuMn ” Apyrux yctaHOB/IeHWUW, 00s3aHHbIX OKa3blBaTb MOMOLLb
NpaBoOCYAUI0, K UCMOIHEHUIO MX 06A3aHHOCTE M B MPUB/IEYEHUN BUHOBHbLIX K OT-
BETCTBEHHOCTM; B y4acTUW, 41 OXPAHEHMUS 3aKOHA, B pasHbIX 4YacTAX NpPaBUTE/bCT-
BEHHOro ¥ OOLLECTBEHHOrO YnpaB/ieHUs, MpUyYeM NpoKypaTtypa WUAM BXOLWUT B HUX
KaK paBHOMNPaBHbI/ Y/ieH, C NPaBOM PeLUakoLLero ronoca, UM y4acTsyeT B HUX TOJIb-
KO CBOMMMW 3aK/IIOYEHUSAMM, VMEKOLLMMUN 3HAYeHMEe HeobA3aTeNbHbIX HOPUANYECKMX
COBETOB; B UCMOMIHUTENIbHO-CYAEeOHOM AeAaTeNbHOCTU, 3aK/Iovatolein B Hag3ope 3a
MecTaMK 3aK/Il0YEHNS N y4acTUN B CyLeOHOM paspeLLeHnn BOMpPOCOB, BO3HUKAOLLMX
nocne obpatleHus nNpurosopa K UCrosiHeHuto. MNogpobHee cMm.: CT. 272-282 Yupexk-
AeHna cyaebHbIX ycTaHoBneHWi. - Mr., 1916; cT1. 250, 251, 955, 956 YcTaBa yro-
JIOBHOTO CyONpon3BoACTBa C AONOMHEHUAMU No npogomkeHno 1909 roga c npen-
MeTHbIM yKasatenem. - CI16., 1911; cT. 343-347 YcTaBa rpagaHCKoro cygornpo-
N3BOACTBA C NO3AHENLINMY Y3aKOHEHUAMU, 3aKOHOAATe/IbHbIMU MOTMBaMM, pPasbsic-
HeHuaMmun [MNpaBuTenscTBytowero CeHara n umMpkynapamyu MuHUCTepCTBa HOCTULUN.
-Cne., 1913.

*2 Llnpkynapom MuHMCTpa toctuumn ot 03.05.1896 r. Ns 13395 6bin M3faH Hakas,
3aKpenuBLUMIA MCXOAHbIA CBOA MpaBua [en0npov3BOACTBA U AEWCTBMIA NMPOKYpPOp-
CKOl Cny6bl (fanee no TekCTy - Hakas). Haka3 oTMeHUn Bce [eiicTBOBaBLUME [0
3TOro NpeanucaHns MUHUCTPA CTULMM YMHAM MPOKYPOPCKOro Haf3opa, CyAebHbIX
nanat U OKPYXXHbIX CYZ0B 3a WCK/OYeHWEM CeKpeTHbIX. [lofpobHee cMm.: Bepxos-
ckoil K.B. ¥Ykas. cou. - C. 2-3.
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dopmManbHO OrpaHM4YMB HaA30pHbIEe BO3MOXHOCTW MNpPOKypaTypbl, Cy-
febHasa pedopma NMKBMAMPOBANaA paHee CyLleCTBOBaBLUEe eMHOE Hanpas-
NeHune MPOKYPOPCKON AeATeNnbHOCTU, CBA3aHHOE C Hab/eHMeM 3a MecTa-
MW 3aKTHOYEHUS U UCNONHEHWEM npurosopa. lMpexHuii Haasop 6bin pasge-
NEH Ha HECKOJIbKO HanpaB/ieHUI B paMKaX OCHOBHbIX (DYHKUWIA MpoKypaTy-
pbl. [leATenbHOCTb, CBA3aHHas C KOHTPOJEM MeCT 3ak/toyeHus («Habnwoge-
HWe 3a OXpaHEeHWEM 3aKOHHOro nopsagka npu nuweHnMn csobogbl 1 cofepxa-
HUW NOA4 CTpaxen»), cornacHo cT. 10 n 11 YYC, paccmaTpmBanacb Kak 4a-
CTHbIN cnyyal cyaebHO-HaA30PHON AEeATENbHOCTM NPOKYpopa B paMKax fAo-
cyfaebHOro npomsBoACTBa. YyacTue B paspelieHur BOMPOCOB WCMONHEHUS
npurosopa (ct. 947-949 n gp. YYC) cuntanocb NpoaoKeHneM cyaebHoMN
[eATeNIbHOCTM MPOKYpopa, CBA3AHHOW C peanu3aluein nocneicTsuii 06BUHe-
HUS, BblpaXXaBLIMNXCA B 0OBMHUTENbHOM npurosope. WV TonbkKo HabnwogeHue
3a TIOPEMHbIM YyrnpassieHWeM (MecTamu 3aK1HUYEHUA) OTHOCUNOCH K YMUCTO
HaA30pHON («afMWUHUCTPATUBHOM») 061acTU MOSIHOMOYMIA Npokypopa. Ta-
KuM obpasom, de facto peanusys npexHO HaA30pHYH AeATeNbHOCTb, de
jure NpoKypop AencTBOBas B paMKax HOBbIX (PYHKLWMIA: OXpaHEHUs 3aKOHOB
no genam cyae6bHOro BefOMCTBA, YrO/I0OBHOrO MNpecnefoBaHUA Mo fenaw,
NpPon3BOAALLMMCS B OPMUMANTbHOM NOpPSAAKe, U ydacTusa B genax agMUHUCT-
paTUBHOIO BeLOMCTBA.

PaKTUYeCKN [eATeNbHOCTb MPOKypopa B paMkKax OOHOBNEHHOr0 «THO-
PEMHOro» Haj3opa yKnajbiBanacb B Cnefytoline HanpasneHua: HabnwoneHme
3a NPaBUNbHOCTbIO MPUMEHEHUA U UCNOSHEHUA NpeABapuUTeNIbHOro 3aK/io-
YeHUs Noj CcTpaxy; HabneHne 3a NPaBUNbHOCTbHI WCMOIHEHUA NULLEHUS
cBobogbl (HabnwogeHne 3a TIOPEMHbIM YyNpaBfieHUEM U MecTamu 3akiue-
HUsA) n obecnevyeHne MCMNONHEHUA NPUTOBOPOB. B pamkax 3TOW [eATeNbHO-
CTW MPOKYPOP KOHTPONMPOBAN AUCLUNAVHAPHYK NPakTUKYy B OTHOLUEHWUK
3aK/IIOYEHHbIX, OCYLLECTBNAN 0b6ecnevyeHne MUX OTAENbHbIX MNpaB B Xo4e OT-
ObiBaHUA NuwWweHns csoboabl (Ha obpalieHus, cBUAAHUA U T.M.), obecneyun-
Ba/l UCNOJIHEHNE NPUTOBOPOB U y4yacTue B CyeOHOM paspeLleHnn BONpocos,
CBA3aHHbIX C WX WUCNOMHEHWeM. Takmum 06pa3oM, HECMOTPS Ha W3MeHeHue
OTpacneBoi NpupoAbl, NPOM3OWN0 (aKTUYEeCKOe paclinupeHue npeamera
Haj3opa NpoKypaTypbl.

Tak B pamMmKax MepBOro HanpasneHUsA NPOKYPOP OCYLLeCTBAAN Habnome-
HWe 3a NpPaBU/IbHOCTbLIO OCHOBAaHWI 3ajepXXaHus B Xofde AocyaebHOro npo-
nspoactea. CornacHo ct. 257 n 283 YYC, npu B3STUNM 0O6BUHAEMOro nof
CTpaxy cyfebHbIn cnepgoBaTesib U NOANLMA 06 OCHOBAHUAX 3aK/HOYEeHUS Mog
CTpaXxy yBeAOMSI0 B ()OpMe COOOLLEHMA KOMUM MOCTaHOBNEHUA GnunXaii-
lee NMUO NPOKYPOPCKOro Haps3opa. Kak npaBuio, TakUM AULOM CAYXUN
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Yy4acCTKOBbI TOBapul, npokypopa. lpu ocywecTBieHnn HabnwpeHns 3a
NPaBWIbHOCTBK OCHOBAHWIA 3afepXXaHUa NPOKYPOPCKUM paboTHMKaM npej-
MUCbIBASIOCL MOCeLLaTh MecTa 3aK/lUeHUs, Haxo4awmeca B MecTax Ux npe-
OblBaHWSA, He MeHee Tpex pa3 B Mecsl, a OCTa/lbHble - He MeHee OHOro pasa
B Mecsil, U nNpu Kaxaomn cnyxebHoin noesgke. B cooTBeTcTBMYK co cT. 10, 11
YYC n ct. 18 YCC npokypop 06s3aH Obl1 0CBOO6OXAATb HENPaBOMEPHO
NIMLWEHHbIX cBOOOAbI UAN MPUHUMATb Mepbl K COAEPXAaHUI0 MX B YCTaHOB-
NeHHOM nopsAgke. K uucny Takux nuy OTHOCUAUCH COAepKaljmecs nog
CTpaxkelh 6e3 NOCTaHOBNEHUA YMOJIHOMOYEHHBIX NUL, a TaKXe cofdepxallme-
CA B HEMOJIOXKEHHbIX MecTax. O KaXAoM cnydae 0CBOOOX[AEHMA YYaCTKOBbIA
WM OKPYXXHOW TOBapuLy, Npokypopa o06a3aH 6bl1 NPOMH(OPMUMPOBaTL COOT-
BETCTBYIOLLEr0 NpoKypopa 3.

Peannsys HabnwogeHne 3a NpaBUIbHOCTbIO WMCMOMHEHWUS NIULWEHUS CBO-
6of4bl, cornacHo ct. 18 YCC, nuua MecTtHOro npokKypopckoro Hagsopa ume-
N BO BCAKOE BpeMms npasBo 6ecrnpenAaTCTBEHHOro BX04a B THOPbMbl FpaXKjaH-
cKoro segomctsa. lMpy 3TOM OHM 0CBOOOXAANUCb OT MONYYEHMA Ha BXO[
paspeLleHns co CTOPOHbI THOPEMHOro MHcnektopa. [And Bxoda B THOPbMY UM
[OCTATOYHO ObI/I0 NPeAbABUTbL LOKYMEHT, YAOCTOBEPSAKOLWMNIA UX IMYHOCTb.
Cratbs 18 YCC Takxe npeanucbiBana npokypopam Habnwaath 3a ycnew-
HbIM XOAOM apecTaHTCKUX fen, pa3MelieHWeM MOoACNeACTBEHHbIX apecTaH-
TOB M 3a COflep>XaHWeM WX B OTAe/IbHbIX KaMepax B COOTBETCTBUM C Tpebo-
BaHMsSMM CT. 168, 175 n 265 YCC. B 3T0i CBSA3M Haya/ibHUKK THOpeM 0653a-
Hbl ObI/IN B Hayvasle KaX4oro mecaua NpeacTaBnATb NPOKYPOPY MOUMEHHbIN
CMUCOK apecTaHToB, cyAeb6HOe Wan npeaBapuTenbHOE NPOM3BOACTBO MO fJe-
NnaM KOTOpbIX He 6b1/10 3aBepweHo. B cootBeTcTBUM €O CT. 77 YCC npokKy-
POpbl OKPY>XXHbIX CYA0B, UX TOBapuWKM M TOBApULLM NPOKYPOPOB Manart co-
CTOA/IM MO LO/HKHOCTM AUPEKTOPaMM THOPEMHbIX KOMWUTETOB, a NMPOKYPOPbLI
nanart - BuLUe-npesngeHTaMn 3TuX Komntetos84. CornacHo c1. 7, 12 3akoHa
06 YyCNOBHOM AOCPOYHOM OCBOOOX/AEHWUMN, OLHO U3 NINL, NPOKYPOPCKOro Haf-
30pa B 06A3aTeNbHOM MOpsAAKe BXOAMNO B COCTaB Habnoaate/lbHOW KOMUC-
CvM 1 0cO060ro coBellaHMs, paspeLlatoLero BoOnNpoc 0 NPUMeHEHUN J0OCPOY-
HOro 0cBO6GOXAeHNAE5.

B pamkax peanusayum nocnefcTBuin 06BUHUTENbHON LeATENIbHOCTH, CO-
rnacHo ct. 947-949, 955, 956, 1249 YYC, Bce pacnopsaXeHna oTHOCUTENbHO

&Cwm.: Bepxosckoin K.B.Yka3.cou. - C. 121-155.

M Tam e.

& Cm.: 3akoH 06 YCNOBHOM [0CPOYHOM OCBOOOXAEHUM C W3/OXKEHMEM paccyxfie-
HWUA, Ha KOWX OH OCHOBaH. - CI6., 1909. - C. 111.
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MCNOMHEHNS MPUroBopa, BbIXOAAWME W3 Kpyra HEernocpeAcTBEHHbIX Cyne6-
HbIX OEWCTBUWIA, Nexanu Ha 0653aHHOCTAX NPOKYPOPCKOro Hagsopa. Mpoky-
pop MH(OPMKPOBAN COOTBETCTBYHOLLME OpraHbl 06 UCMOIHEHUWN MPUTOBOPOB
n Habnaan 3a 6e3oTnarateslbHOCTbIO M TOYHOCTbIO UX UCNONHEHUSA. B aToid
CBSA3M 3aKOH MNpeAnucbiBas UCMONHUTENAM (MpucTaBam, MOMULEACKUM Bfa-
CTAM, LYXOBHbIM KOHCUCTOPMAM, Ty6epHCKUM MnpaBfieHUsM U T.M.) B TOYHO-
CTW cnefoBatb Tpe6oBaHMAM npokypopa. OT MPOKYPOPCKOro YCMOTPeHUs
3aBUCeN0 BO30YXAEeHWe OTAEeNbHbIX CyAeOHbIX MPOU3BOACTB, CBA3aHHbLIX C
paspelleHMemM BOMPOCOB, BO3HUKAKOLWWX B XO4e WCMOMHEHUA MpUroesopa
(Hanpumep, NpefocTaB/ieHNEe OTCPOUKU GEPEMEHHBIM XEHLUHAM, OTCPOUKM
MCNOJIHEHNA NMPUTroBOpa B CBA3M C 60JIE3HbIO OCYXAEHHOr0, NPUOCTaHoBe-
HVWe WCMONIHEHNS MPUroBopa B Cnyvyae HeOOXOAMMOCTM 3aMeHbl HaKa3aHus u
T.n.). MNMpokypop 0643aH ObIT TNYHO NPUCYTCTBOBATL MPU WUCMOSIHEHUMU NPU-
rosopa B BUfe CMepPTHOM KasHu .

K KomneTeHUMN MpoOKypopa OTHOCWUIOCHL HaNIOXKEHWE Ha 3aKNYeHHbIX
OTAENbHbIX BWUAOB [AUCLUNAMHAPHbLIX B3bICKAHWA W CaHKUMOHWPOBaHUE
NPUMeHeHNsa Hanbonee TAXKENbIX U3 HUX THOPEMHON agMUHUCTpaumein. Mpw
3TOM B 3aKOHe 0C060 MOAYEepPKUBANOCb, YTO HU MPOKYPOPOM, HU AUPEKTO-
POM THOPEMHbIX KOMUTETOB He MOXeT OblTb NPeAbsABIEHO HaYalbHUKY Mec-
Ta 3akn4veHus tpeboBaHMe 06 OTMeHe AUCLUNAMHAPHOIO B3bICKAHUA, Ha-
NIOXXeHHOe UM Ha apecTtaHTa (cT. 395-404 YCC). Ha nofacnefCTBeHHbIX ape-
CTAHTOB U Ha COLEPXKABLUNXCA MOJ CTpaXKenh HeMcrnpasBHbIX LOMKHUKOB AuUC-
UUNIVMHAPHbIE Mepbl, KPOME BbIrOBOpPa, MOMAM OblTb Ha/lIOXKEHbl He WHaye
Kak C cornacus Hagnexatliero nmua npokypopckoro Hagsopa (ct. 399 YCC).
[lonrocpoyHoe 3ak/OYeHne B KapLuep Ha CPOK CBbille HeAenn, HO He CBbille
MecAua, a TakXe Te/leCHOe HakasaHue MOriuM 6biTb Ha OCHOBaHuu CT. 397,
398, 400 YCC HanoXeHbl Ha apecTaHTOB MCMNpPaBUTENbHbIX apecTaHTCKUX
OTAENEHWUI NO COrNaleHnto HavyalbHMKa MecTa 3aK/Il0YeHMA C Hadnexatmm
NULOM NPOKYPOPCKOro HaA3opa U THOPEMHbIM MHCMEKTOPOM C YTBEPXAEHMUA
rybepHatopa. UnHam NpoKypoOPCKOro Hazsopa NpejnucbiBasocb He Jonyc-
KaTb HWKaKoro npomMmeaneHusa B gayvye CBOEro cornacua Ha HanoXeHwe Auc-
UMNANHAPHBIX B3bICKAHWA. «B cnyyae OTCYTCTBUSA /finLa MPOKYPOPCKOro
Haz3opa B TOW MeCTHOCTW, e Haxo4WUTCA TIOPEMHOE YupexeHue, Hayaslb-
HUKY MoCnefHero cnefyet npefocTaBUTb NPaBO HaNOXeHUs gucumnanHap-
HOro B3bICKaHMWA, He BbXMKAas MOJIyYeHUs cornacusi ¢ TeM, YTobbl O Haso-

Moapo6Hee cm.: CnyyeBCKMid Bn. Y4ebHMK pyccKOro yrosoBHoro npouecca. Cy-
AOYCTPOICTBO-Cyaonpon3soacTBo. - CIM6., 1913. - C. 646-655; doiHMuKniA N.A.
Kypc yronosHoro cygonpoussoactea. - T. 2. - C. 568-584.
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YXEHHOM B3bICKaHUW HemeA/NIeHHO 40BOAUIOCH A0 CBELEeHMA NMPOKYPOPCKOro
Hagsopa» CornacHo cT1. 407, 410, 411 YCC, HavyanbHUKKN THOPEM [LO/KHbI
ObIIM LOBOAUTL A0 CBELEHUA NMOAMNEXALLero nmua NpoKypopcKoro Haasopa o
BCAKOM Ha/lOXXeHMM Ha apecTaHTa B MpefdynpexpaeHun nobera KaHAanos.
Kpom TOro, B COOTBETCTBUM C npumeyaHuem K cT. 399 YCC HauyanbHMKam
apecTHbIX MOMeLLeHUA uan nNonuuumM nNpepsocTaBnANoCh Npaso MNoABepraTb
nnuo, codepxkaBlUeecs Mo CTpaxeil Ha OCHoBaHuM cT. 416 YYC no genam
NONIMTUYECKOTO XapaKTepa, 3a HapyLleHne B apecTHOM MOMeLleHUN nopsanka
Mo COrfaleHnto ¢ NPOKYpPOpOM apecTy He CBbllle Hefenu B CBET/IOM WU
TEMHOM Kaplepe C NpMMeHeHMeM K OYNCTBYHOLWMUM B KapLepe CMUPUTESb-
HOW pybalukmns .

HakoHeu, cornacHo ct. 76 YCC, npoKypop Aasan paspelleHne Ha CBU-
[aHusa ¢ NoACNeACTBEHHbIMU apecTOBaHHbIMW. HecMoTpsa Ha TO, 4YTO CT. 268
YCC orpaHuunBana cBuaHus TONbKO C Y/ieHaMW CeMbU U POACTBEHHUKAMM
B BbIXOAHbIE W Npa3fgHU4YHbIe AHW, B NPOKYPOPCKOM BRacTu 6b110 paclumpe-
HWe YCNOBWUIN BNOTb A0 pa3pelleHns CBUAAHMUIA C NOCTOPOHHUMM LaM Mpwu
ycnoBun cobnogeHns My npasua obLlwero THOPeMHOro pacnopsgka. po-
Kypop TakXe mognucbiBan JOKYMEHTbI, paspellasllne LOCTYN K apecToBaH-
HbIM HOTapWyCcOB U MPUCAXHbIX MOBEPEHHbIX, OCYLLECTBAABLINX 3alUTY MO
YronoBHbIM genam. K nonHoMoumMaM MpoKypopa OTHOCW/IOCH HabitogeHue
3a KoppecnoHaeHumMen 3akntoyeHHbIX (cT. 232, 234 YCC). B 3Ttoin cBsisn
NPOKypop HaAsupan 3a y4eTOM MNUCEM, MOCTYMNUBLLUUX K OCYXAEHHbIM, OCY-
LWEeCTBNSAN HEMOCPeACTBEHHbI KOHTPO/Ib KOPPECMOHAEHLUN U NPUBMEKan K
OTBETCTBEHHOCTU NUL, LOMNYCTUBLWIMX HapyLLleHUs npaBu paboTbl C KOppec-
NOHAEHLUMEN 3aK/OYEHHbIX. Ha 4YMHOB MPOKYPOPCKOro Hagsopa Bo3fara-
Nnocb paspelleHne BoOMpoca O MPOMNYCKE MPUHOCUMBIX 3aKMKYeHHbIM AnA
UYTeHNs KHWUT. 3akK/lYeHHble, NpeaBapuTeNbHOE MPOU3BOACTBO MO [Aenam
KOTOPbIX ObINO 3aBEpLUEeHO, Mosyvanu Takue KHUTU Mocne npocmoTpa ux
npokypopom8&o.

Kpome cynebHOn 1 TIOPeMHON peopm Ha U3MEHEHWe XapakTepa npo-
KYPOPCKOro Haj3opa 0Ka3ano BAUAHWE fanbHeilee pa3BuTne YrosoBHOIO U
Yr0/IOBHO-UCMONHUTENbHOrO npasa. B 1903 rogy ¢ npuHATUEM YTONOBHOIO
YNOXXEeHNSA OCHOBHbLIM BMAOM Yr0O/N0BHOIO HakasaHus CTano finweHne cBobo-
[bl, KOTOPOe MOr10 0TObIBaTLCA HA KaTopre, B 6eCCPOYHOI CCbiNIKE Ha noce-
NeHve, NyTeM 3ak/lo4YeHUs B UCMpPaBUTENIbHbIE fOMa M B BUAE KPaTKOCPOY-

HOM.: Linpkynap MnuHucTpa roctmumm ot 25.02.1908. - Ne 12,
**Cm.: MNo3sHbiwes C.B. Ykas. cou. - C. 262-265.
M Cm.: Bepxosckoii K.B. Yka3s. cou. - C. 121-155.
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Horo apecta. OT6bIBaHWE 3TUX BMAOB NULIEHMA CBOGOAbI, 3&)I/ICKII}OLIGHI/IEM
CCbINIKK, NpeAnonarano o6s3ate/ibHOe NPUBEYEHNE K TPYyAY

B pesynbTaTe ecnum npexpe MPOKYpPOPCKOe HabnogeHne HOCMIo B
6onblIei cTeneHW pacnopsaanuTenbHbIA MAK MHDOPMaTUBHO-PEKOMEH4ATE b-
HbI/A XapakTep, To nocne peopM CyLleCTBEHHOE pa3BUTME NMOay4mna npaso-
Bas cocCTaBnstowas. BmelwaTenbCTBO MPOKYPOPCKUX AO/MKHOCTHBIX /AL B
npouecc peannsayum M30MAAUUK 3aKNOYEHUS OT obuiecTBa NPUBOAUIO He
CTONbKO K NMPUHATUIO PacnopsguTesibHbIX Mep, CKOJIbKO K OTAe/IbHbIM npa-
BOBbIM MOCMEACTBMAM, BblpaXaBLINMCS, Hanpumep, B OTMEHE 3afepXXaHus
(NpeABapMTENbHOrO 3aKMKYEHUS) WAU, HA060pPOT, MNOMYYEHUU AOMNONHU-
TENbHOr0 paspeweHns Ana npuMmeHeHns 60see CYpoOBbIX AUCUUNANHAPHBIX
mep. MosBUAUCL TaKme MOSHOMOYMS NPOKypopa ¢ 60/iee CNOXHOW Hopuamn-
4YeCKOW MpMpoAoN, Kak cornacue Ha MpUMeHeHWe AUCLUNANHAPHbLIX Mep,
0CBOOOX/JEHME HE3aKOHHO CcofepXaliuxcs nog  CTpaXew, BNacTHO-
pacnopsaauTenbHble yKasaHUs TIOPEMHOW agMUHUCTpauumM u T.M. VIMeHHo ¢
obpeTeHMeM MNpPaBOBOr0 xapakTepa AeATeNbHOCTb MPOKypopa B paMKax TH-
PEMHOr0 KOHTPONA HayMHaeT npuobpeTaTb OTAENbHbIE YepTbl Hagsopa -
BHELIHEro HabngeHMsa ¢ BO3MOXHOCTbIO MO3UTUBHOIO WM HEraTUBHOIO
0043bIBaHNA NOAKOHTPONbHbLIX AOMKHOCTHbLIX AUL, NyTeM NPUMEHEHUS CO-
OTBETCTBYHLWMX NPaBOBbIX CPEACTB.

Mpumat 06BUHUTENLHON HanpaBNeHHOCTU B AEATENbHOCTU MNPOKypaTy-
pbl MOBAMSAN Ha MNOSIBIEHWE HOBbIX MpOLecCyanbHbIX BO3MOXHOCTEN. Bo3-
HUKNWM cyfebHO-npoueccyanbHble (OPMbl OCYLLECTB/IEHMUA HaA30pa: WHU-
LUMpPOBaHME YroN0BHO-NpoLeccyanbHOW [eATeNIbHOCTW, HanpaBfieHHOW Ha
paspelleHne BOMPOCOB, CBA3AHHbIX C WCMOMHEHMEM NPUroBOpa; y4vacTue B
CcyfebHOM pacCMOTPEHMW YKaszaHHbIX BOMPOCOB; ob6ecneyeHne WMCMNONHEHUS
npurosopa. CornacHo cT1. 955, 956 YCC, npakKTuUYecKu BCA LesATENbHOCTb,
CBA3aHHas C ob6palleHVemM MPUTOBOPOB K MCMNOMHEHWIO, OCYLLECTBAANACh C
yyacTvem npokypopa. HecMoTps Ha TO, 4YTO B COOTBETCTBUM C [eNCTBOBAB-
Wen KOoHuenuuen MNPOKYPOPCKOro yCcTpoiMcTBa 3Ta AeATeNbHOCTb OTHOCK-
nacb K ob6ecneyeHuto peanusaunmm nocneacTBuii 06BUMHEHUS, (HaKTUYECKU
OHa npefcTaBnsana coboli HOBOe HanpaB/ieHWe B 06/1aCTU «THOPEMHOI0» Haj-
30pa NpoKypaTypbl.

YuypexpgeHne THOPEMHbIX WHCNEKUMI M MOAUGDMKALUSA NPOKYPOPCKOro
HaA30pa OTpPasu/INCb Ha U3MEHEHMU MPOUYMX paHee CYLLeCTBOBAaBLUUX BMAAX
KOHTPO/IbHOWN [eATeNbHOCTU, a TakXKe 00yC/MIOBUIN NOSABIEHWE HOBbIX.

Cwm.. BpunnmadTos A.B., KypraHos C/. YronoBHo-ucnonHUTenbHoe npaso Poc-
cuiickoin ®depfepaunun: yuyebHuk. - M., 2008. - C. 45-46.
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HecmoTpsa Ha TO, YTO BO3HWKAMN HOBble JOPMbl KOHTPONIbHOW AesATeNb-
HOCTW - HabnwpateNnbHble KoMuccun9l, yyactme 06LLECTBEHHOCTU, KakK U
npeanonaranocb pasIMYHbIMU MPOeKTaMu, 6bISI0 OFPpaHUYEHO pamMKamMu Ha-
6n04eHNa 3a HPaBCTBEHHbIM WCNpPaBEHWEM OCYXXAEHHbIX W 6naroTBOpu-
TENbHOW AeATENbHOCTbH 92,

MOMUMO THOPEMHBLIX WMHCMEKUMIA M HaA3uparumx npoKypopoB OTAeNb-
Hble MNOSIHOMOYMA B chepe THOPEMHOr0 KOHTPOANs 6blnnM MpefocTaBeHbl Cy-
Ae6HbIM opraHam. CornacHo cT.10 YYC, KaxAblii CyAbs, KOTOpbIA B nepe-
[enax CBOero OKpyra WaM yyacTKa 06Hapy)XuBan COAepXaHwe Koro-nm6o
noA cTpaxein 6e3 NOCTaHOB/MEHMUA YNONHOMOYEHHbIX Ha TO NnL, 0653aH 6bln

41 HabnwogatesibHble KOMUCCUW, COCTOSBLUME M3 NPeACTaBMTeNeil THOPEMHbIX KOMM-
TETOB, YMHOBHUKOB, a TaKXe MpeAcTaBUTENeil NPOKypaTypbl, NPeLCcTaBnsaimM coboi
MepBUYHbLIA OpraH 06LLeCTBEHHOro Habn4eHNs B MecTax 3ak/itouveHus. CornacHo
cT. 52-56 ¥YCC, unieHbl KOMUCCUWU VMMeNM NpaBo 6ecnpensTCTBEHHOro BXofa B THO-
PEMHbIE YUPEeXAeHUs TpaXK4aHCKOro BeflOMCTBa B 1l060e Bpemsa. HecmoTpsa Ha To,
YTO 3aKOH MpPAMO 3arnpeLan KOMUCCUAM MPUHUMATbL y4yacTue B yrpas/ieHUe THpb-
mamu (cT. 56 YCC), oHn o0bnafann KOHTPO/IbHbIMU NOSHOMOYMAMK. B cnydvae o6Ha-
PYXXeHNs HeJOCTATKOB B paboTe afMUHUCTPALMM THOPEMHOTO YUYPEXAeHUSA OHN UMe-
NV NpaBO MH(OpPMUPOBaTb 06 3TOM HayaibHUKA THOPbMbI. ECnn ke nocnegHuii He
npesnpUHUMan HUKakKuX Mep, Y Y/IEHOB KOMUCCUWM MOSABAANOCH MpaBo coobuiaTh O
BbIIBMIEHHbIX HefocTaTkax rybepHaTopy, ry6epHCKOMY THOPEMHOMY WHCMEKTOPY
WM Haasmparolemy npokypopy. CyuiectsoBan Takxke COBET MO THOPEMHbIM BOMpPO-
cam. 370 6blN coBeLyaTeNbHbIN OpraH, AeACTBOBABLUMIA NPU MUHUCTPE (M3HAYaNIbHO
BHYTPEHHWUX [ien, 3aTeM - KOCTULMN) B OCHOBHOM MO 3KCNEPTHbIM BonpocaM. OH He
MMEN HUKaKNX KOHTPONbHbLIX M agMUHUCTPATUBHBIX MOSHOMOYMA.

CornacHo cT. 67 YCC, rnaBHble NpeAMeTbl NONeYMTeNbCTBA M 3aHATUI 06LLecTBa
COCTaB/IANIN: BHYTPEHHEE YCTPOMCTBO MECT 3aK/Il0UYeHUs CO BCEMU HEOOXOAMMbIMM
[N19 apecTaHToB yA06CTBaMM W MOAPa3feNeHnaMn X Mo nosy, 3BaHUI0, BO3PacTy U
poAy NPecTynieHunin, cornacHo cT. 172-182 YCC; nocTosiHHOe HabntofeHne 3a npa-
BWIbHbIM pa3MeLLleHNeM apecTaHTOB; 0becrneyeHne UX MNuLLel0; HabnogeHWe 3a Cco-
[ep>kaHnem BCEX MeCT 3aKNHUYEHUS B UCMPaBHOM COCTOAHWUW; MOMNEYEeHMe O TIOpeM-
HbIX 60/IbHULAX W O NONb30BAHUWN BOMbHLIX apecTaHTOB; WCMpaB/ieHWe WX HPaBCT-
BEHHOCTU; COOPY>XEHME LiepKBE B TeX THOpbMax, rAe OHbIX He MMeeTCs, W coaepxka-
HUe BCEX TIOPEMHbIX LepKBeli B AO/MKHOM Onaronenuu; nornevyeHne o cKopeiiem
paspeLLeHnn yyacTu 3aK/iUeHHbIX; NnorneyvyeHre 0 NepecblibHbIX apecTaHTax; BbIKYM
3aKNi0YaemblX 3a [ONrM pasHoro 3saHuA nofei. NogpobHee cM.: YCTaB 0 cofepka-
wwmxcs nog ctpaxein / Ceog 3akoHOB Poccumiickoin nvnepun: B 12 T. m 5 kH. // KoH-
cynbTaHT lnoc [OnekTpoHHbIn pecypc]: CnpaBoyHas npaBoBas CUCTEMA. - OfeK-
TpoHHas Bepcusi CBOAa 3aKOHOB POCCUIACKOW WMMNepun. - DNEKTPOH, AaH. - M.
KoHcynbTaHT Mntoc, 2008. - Pexum goctyna: KomnbtoTep, ceTb Hayd. 6-ku Towm.
roc. yH-Ta, CBOGOAHbIN.
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HemMeaneHHO 0CBOOOAMNTbL HEMpPamK/AbHO NINWEHHOIO0 CBOOOALI WAW BbIHECTYU
NOCTaHOB/IEHNE O HEMEA/IeHHOM MepeBOfe HaxOAAWEerocsa Mof CTaxeid B
Hag/nexallee MecTo 3aknw4yeHMa93. Takum 06pa3om, AeiCcTBOBaBLUEE 3aKO-
HOfaTeNbCTBO NPeAOCTaBAsAN0 CyAy Hapsigy C NPOKYPOPOM He TONbKO MpaBo
OLleHMBaTb 3aKOHHOCTb M 060CHOBAHHOCTb NpPEeABApPUTENIbHOIO 3aK/HYEHUS
(3a,qep>KaHv|ﬂ)94, HO W peann3oBbIBaTb OMpejesieHHble BNaCTHO-pacnopsagm-
TeNbHble MONHOMOYMAY . B 3TO CBA3M MOXHO COrNacUTbCA C MHEHMEM O
CYL,eCTBOBaHUMN OTAENbHbLIX 3/1EMEHTOB CyAe6HOro KOHTPONsA B paccmatpu-
BaemMoi chepe96. OaHaKO cyebHbI KOHTPOJIb, HECMOTPS Ha TO, YTO Takxe
HOCMN NpaBOBO XapaKTep, He CMOr cTaTb OCHOBHOW (hOPMOWM THOPEMHON
KOHTPONbHON AeATeNbHOCTU Ha faHHOM MCTOPUYECKOM 3Tane B CUNY [eLeH-
TpasM30BaHHOIO xapakTepa W cneunpukn cynebHoro npasoOMNpUMEHEHNUS,
MCKMIOYABLLEr0 COOGCTBEHHYH WHMUMATMBY B peann3auumy  MpaBOBbIX
cpeacTB. MoaTomMy ero npegmeT Obln OrpaHUYEH NUWb CAyYasMu OLEHKMU
3aKOHHOCTM M O060OCHOBAHHOCTM MNpeABapUTENbHOIO 3aKIyYeHus  post
factum.

3HaunTenbHas MPOTAXEHHOCTb TeppuTopuu Poccuilickoli umnepun wu
NPOAO/HKUTENbHbINA XapaKTep THPCYLWION 1 cyaebHON pehopm 3acTaBisiIn
3aKoHOAaTens BBOAUTb AOMNOMHUTENbHbIE FAPAHTUMN NPU MPUMEHEHUN U pea-
Nn3auumn Hambonee CyL,eCTBEHHbIX Mep FrOCYyAapCTBEHHOIO MPUHYXAeHUS. B
3TON CBA3W AeiiCTBOBaBLUEE 3aKOHOAATEeNbCTBO A0OMYCKano opmanbHoe ne-
peceyeHMe KOMMETEHUMUM CyAeOHbIX M MPOKYPOPCKMX OPraHOB B MPaBOBON
OLleHKe 3aKOHHOCTM ¥ 060CHOBAHHOCTWM MNPUMEHEHMA NpeaBapuUTeNbHOro
3aKN0YeHns (3afepXxxaHns), a TakxXe NpoKypaTtypbl ¥ THOPEMHOW MHCMEKLUN
B BONpocax HabnAeHMs 3a TIOPEMHbIM yMNpaBAeHUEM W MecTamu 3ak/toue-

13 Kpome Toro. 3akoHom oT 15.06.1912 r. 6blna n3MeHeHa pegakuus ct. 51 YCC n
pobasneHbl ¢T. 51151 YYC, ycTaHOBMBLUME NPSMOA KOHTPO/Sb MUPOBOMO CyAbM 3a
3aKOHHOCTbIO U 06O0CHOBAHHOCTbIO 3aflepXXaHus nonuuuM MoJo3peBaemMoro B CO-
BepweHnn npectynnenns. CornacHo cr. 51 YYC, nuua, 3afep>kaHHble Ha OCHOBa-
HUW 3TON CTaTbW, JO/MKHbI OblNN ObITb B TeUeHMe 24 4yacoB 0CBOBGOXAEHbI WM JOC-
TaBfieHbl K MUPOBOMY Cyfibe, KOTOpbIA LO/KeH 6bln He Mo3gHee 24 4acoB Mo AOC-
TaBNEHNIO K HEMY 3a[ep>KaHHOro OnpoCuUTb MOCNEAHEro M NOCTaHOBUTL OMpenese-
HMe 06 OCBOGOXAEHUN U3-MOA CTPaXW WM O AanbHeiwwem 3agepxaHun (cT. 51

YC).

B 3TOT nepmof He 6bIN10 YETKOrO pasrpaHnYeHns Mexay yronoBHO-MpoLeccyanb-
HbIM 3afilepXXaHNeM U 3aK/IF0UYEHMEM MO CTPaXY.
B Cm.: doitHnykuin N.A. Kypc yronosHoro cygonpoussoactsea. - T. 2. - C. 188-189.

Cm.: Co.uogunos A.B. CyfebHbIii KOHTPO/Ib B CUCTEME YrOMI0BHOrO npotecca Poc-
cun. - Tomck, 2000. - C. 94-96.
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HWA. Ha npakTuke «KOH(MIMKT UHTEPECOB» Obln KpailHe pefoK. B KOHKpeT-
HOW MECTHOCTM, KaK NpaBuo, «nepecekawLlimecs» no/IHOMOYMA OCYLLeCTB-
NAN Kakou-nnmbo oAMH M3 yKaszaHHbIX OpraHoB (Hanpumep, ry6epHCKuMin Tio-
PEMHbI WMHCNEKTOP BMEeCTO nNpokKypopa). Kpome TOro, KOHTponupytoLwme
opraHbl OTHOCW/IUCb K pa3HbIM YPOBHAM. Tak, KOHTPO/ibHasa BnacTb MUPOBO-
ro cyAbu oxBaTblBasia Cny4vaun 3afepXaHus (npefBapuTeNibHOro 3akrue-
HUA) NUWb N0 «HeoMULManbHbIM» NPECTynaeHnAaM (Lenam 4acTHOro obsu-
HeHWsa), B TO BpeMs Kak MPOKypopcKas KOMMeTeHUMsA pacnpocTpaHanach Ha
BCE WHble cny4van. B 3TOW CBA3M NPOKYPOPCKUA HAA30p (PaKTUYECKU BbICTY-
nan cpefcTBOM, o6ecneynMBaBlUMM €LUHYIO TOCYAAPCTBEHHYK MOMUTUKY B
chepe peanmsaumm KOHTPONbHOW [AeATENIbHOCTU B MeCcTax 3aK/14yeHus.
MiMeHHO Mo3aToMy 3akoHOfaTenb NPefyCcMOTPeNn He TONbKO Ay6nupoBaHue
MPOKYPOPOM OTAENbHbIX MOSIHOMOYUIA, OCYLLeCTBAAEMbIX UHbIMU CyObeKTa-
MW, HO TakXe BO3/10XKW/1 Ha Hero 0643aHHOCTb NMPUHUMATb yyacTue npakTu-
YeCKM BO BCeX 0OLECTBEHHbIX M MHbIX KO//lernanbHbix 06pa3oBaHuaX, ocy-
WEeCTBNABLUMX KOHTPO/IbHble WM pacnopsaguTeNibHble PYHKLUMM B MecTax 3a-
KNHOYeHNS,

CoBepLUeHCTBOBaHMe Yro/lI0BHOTO WM Yro/fiIOBHO-UCMOJIHUTENIbHOTO 3aK0-
HoJaTenbCTBa, THOPEMHas, a 3aTemM WU cygebHasa pedopma cnocobcTBOBaU
fanbHenwemMy pasBUTUKD KOHTPONbHON [esATeNlbHOCTM B cpepe THOPEMHOro
3aknoyeHnsa. K koHuyy XIX - Hayany XX Beka B Poccuinckon nmnepumn 6uin
chopmmpoBaH MyO6NNUYHbIA KOHTPO/b Clhepbl UCMOHEHUA YTONOBHbIX Haka-
3aHWI, HOCUBLUWMIA KOMMJIEKCHbIN XapakTep M BK/OYaBLWUA B ceba 4yeTbipe
OCHOBHble (JOpMbl: 06LWECTBEHHYO, BELOMCTBEHHYIO, NMPOKYPOPCKYIO U CY-
AebHyo. Kaxablii BUA MMen cBoil npeamet, opMmy u cogepxaHune. O6uecT-
BEHHbIA KOHTpPONb ocyuiecTBnsncad OO6LWECTBOM MOMNEYNTENbHbIM O THPb-
Max, ero Komutetamu W OTAENEeHUAMW Ha MecTax, HabnjaTeNbHbIMU KO-
MUCCUAMWU U BblNl OrpaHNyYeH pamMkamu HabnfeHWUs 3a HPaBCTBEHHbLIM UC-
npaBNeHNEM OCYXAEHHbIX W 61aroTBOPUTENIbHON [AeATeNbHOCTbIO. Begom-
CTBEHHbIA KOHTPO/Ib peann3oBbiBanCcA THOPEMHbIMW WHCNEKUMAMU W OXBa-
TbiBa1 Cpepy ynpaB/iieHUs U HenocpeaCcTBEHHOr0 UCMOMHEHUSA HakKa3aHuh ©
TIOPEMHOW n3onaumn. NMPoKypopcKuini Hag3op 6bl1 HanpaBieH Ha MpPaBOBYHO
OLEHKY 3aKOHHOCTM W 060CHOBaHHOCTM MNpeABapUTENbHOTO 3aK/14YeHuns
(3agep>xaHuga), AUCLUUNANHAPHOW NPaKTUKW B OTHOWEHUMN 3aK/IHOUYEHHbIX,
HabNO4eHMN 3a TIOPEMHBIM YNpaB/ieHNEM WU MecTamMy 3aK/II0UYEHUA, a Takxe
obecrieyeHne UCNONHEHUA NPUTOBOpa W paspeLleHne BOMPOCOB, BO3HUKALO-
WKMX B Xofde ero mcnonHeHusa. CyaebHblIA KOHTPO/Ib OCYLLEeCTBASANCA MUPO-
BbIM CyJbeli U OrpaHMyMBancsa NpaBoBOM OLEHKOW 3aKOHHOCTU U 0BOCHO-
BAHHOCTM MpeABapuUTeNIbHOTO 3akK/toYveHns (3agep>xxaHns).
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B Takom BuAae THOPEMHbI KOHTPOAb MPOCYLLECTBOBaA A0 OKTAGpS
1917 ropa9r.

MoaBoAs UTOr CTAHOBMEHUKO THOPEMHOINO KOHTPONA B PocCCUIiCKON WM-
nepun, MOXHO OTMETUTL ClieflytoLlee.

1 BO3HWKHOBEHME OTEYECTBEHHOro THOPEMHOr0 KOHTPONA W3Hayasb-
HO O6bIfI0 00YC/MIOBNEHO rOCYAAPCTBEHHbIM WHTEPECOM B MCMO/b30BaHUM
TpyZa OCYX[eHHbIX. B nocnegytolem ¢ (popMMpOBaHUEM WAEN UCMpaBe-
HUA NPEeCcTYNHWKOB U TYMaHHOTr0 OTHOLIEHUA K HUM THOpPeMHOe HabneHune
NMONy4YnnIo WHOe cofepXxaHue: U3 cpefcTBa 06ecrnevyeHMs 3KOHOMUYECKOTO
rocyapCTBEHHOro MHTepeca OHO MOCTENEHHO MepPepoaMNOChL B OTAENbHbIN
00 EeCTBEHHbIA MHCTUTYT, a 3aTEM B CaMOCTOATE/NIbHY opMy Ny6ANUYHOIO
KOHTPONS MECT 3aK/Il0UYeHUA W UCMONHEHWUA YTOJIOBHbIX Haka3aHui. M3me-
HEeHWe B YrOMIOBHON MNOAWTUKE 06YCNOBWIO MOSIBIEHWE HOBbIX BUAOB Ha-
6noaeHNs 3a MecTaMy 3akntouveHus. Ha popmMupoBaHMe KOHKPETHbIX (opMm
OKasano BAUSHME [anbHeillee COBEPLUEHCTBOBaHME THOPEMHOrO 3ak/ouye-
HUA Kak Mepbl COLMaNbHO-MPaBoOBOW M301A4MU, ONTUMU3ALUA YNpaBneHUs
MecTamun 3aK/H0YEeHWUs, a TakXe pas3BUTUEe Yro/0BHOIO W Yro/0BHO-
MCNOMIHUTE/NbHOTO MpaBsa.

2. K kKoHuy XIX - Hauany XX Beka B PocCUInCKOW wumnepumn 6bin
cthopmumpoBaH My6ANYHBIA KOHTPOJb Chepbl UCMOIHEHUS YTOMIOBHbLIX Haka-
3aHWI, HOCUBLUWMIA KOMMMEKCHbIA XapakTep W BK/OYaBLUWIA B Cebs YeTblpe
OCHOBHbIX BMAa: 06L,EeCTBEHHbIN, BEOMCTBEHHbI, MPOKYPOPCKUIA 1 cyaeod-
Hbld. Kaxablili BUA UMen CBOW npeaMmeT, (hOpMy U CofepXKaHue.

3. Hambonee BocTpeboBaHHON PopMOI OCTaBancs NPOKYPOPCKNIA Hag-
30p. BO3HWKHYB KaK pa3HOBMAHOCTb MPUCMOTpa 3a MNpefBapuUTeNbHbIM 3a-
KNHOYEHNEM B pamKax Haj3opa 3a CyAe6HOW OeATeNbHOCTbK MO paspeLle-
HUKO YrONOBHbLIX AN, NPOKYPOPCKUIA HaA30p MNOAYy4YUn CBOe AasibHelllee
pasBuTMEe B pamKax «OXpaHeHus ob6uiero 6naroycTpoictea B rybepHum» u
OKOHYaTe/IbHO Npuobpen nNpaBoBOM XapakKTep MOC/e THOPEMHOW U cyaebHOMN
pethopm cepeanHbl XIX Beka.

He3HauuTenbHble Npeobpa3oBaHWs, Bbl3BaHHbIE ()eBPaSIbCKUMU COOLITUAMM, Bbl-
pasunncb B nepeMMeHoBaHUK [TnaBHOro THOPEMHOro ynpasneHns B ['naBHoe ynpas-
NeHne MecTamy 3aKNKYeHUs U 0CBOOOXAEHUN C 3aHMMaeMblX AO/MKHOCTE Hayaslb-
HUka I'TY, ry6epHCKUX THOPEMHbIX WHCMEKTOPOB M HEKOTOPbIX Fy6epHCKUX MPOKY-
popoB. [MoapobHee cm.: [eTkoB M.I. Copgep)aHue NEHUTEHUMAPHOW MOMUTUKA
Poccuiickoro rocyfapctsa M ee peanumsaums B CUCTEME WCMNONHEHWUS YrONOBHOIO
HakasaHus B BuAe nuiieHns ceoboabl 1917-1930. - M., 1992,
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4. Tocne pepopMm cepefunHbl XIX Beka BMellaTeNbCTBO NMPOKYPOPCKMX
OpraHoB B MpPOLECC peanu3aunm M30AUUKN 3aKNHOYEHHbIX OT 06LecTBa BO
MHOIOM 6bl110 06YCNOBNEHO CYAe6HO-YroI0BHON [AeATeNbHOCTbI0 U NPUBO-
AWN0 K NPaBOBbIM MOC/MeACTBUAM. Pa3BuTue MpaBOBO COCTaBAAKOLWENA Npu-
BE/I0 K MOSIBNEHUIO NMPOKYPOPCKOro Hag3opa Kak OTAenNbHOro Bmaa nyo6nuy-
HOW KOHTPO/IbHOWN [esATeNIbHOCTU.

5. TIpOKYpOpCKWIA HaA30p Kak CaMOCTOATeNbHOe KOHTPOJIbHOE Ha-
npaBfieHWe LeATeNIbHOCTU npeanonaran peanns3ayuio TakuxX MOSHOMOYUMIA C
6onee CNOXHOWN OPUAMYECKONW NPUPOLOIA, KaK cornacve Ha MpUMeEHeHue
AVUCUMNNNHAPHBIX Mep, OCBOOOXAEHWEe He3aKOHHO COofepXalimxcsa nopg
CTpaXkeil, BMAacTHO-pPacnopaAnTeNibHble YKa3aHWUA THOPEMHON agMWUHMUCTPa-
UM 1 1.n. MIMeHHO ¢ 06peTeHMEM NPaBOBOro XapakTepa LesATeNIbHOCTb NpPo-
Kypopa B pamMKax THOPEMHOro KOHTPO/IA MOCTENeHHO HayMHaeT npnobpetarthb
Hal30pHOE coAepXXaHue.

6. C BO3HWUKHOBEHWEM W Pa3BUTMEM WHbIX BUAOB KOHTPONS MPOKYpPOp-
CKWUI HaA30p He TONbKO He ocnabwun cBoei ponu, HO, HA060POT, YCOBEPLLEH-
CTBOBasiCA W pacwupun ceoil npegmet. K Havany XX Beka npegmeTt npoky-
POPCKOro Hafj3opa B cpepe TIOPEMHOI0 KOHTPONSA BKAOYan B cebs cnepyto-
WMe HanpaBfieHMsa: HabnoLeHMe 3a NPaBUIbHOCTbIO MPUMEHEHUS M UCNOJI-
HeHWA npefBapuUTeNIbHOrO 3aK/MYeHUA MNoA CTpaxy; HabnwpeHue 3a npa-
BM/IbHOCTbIO WMCMOMIHEHUA NuUWeHns cBobodbl (HabnheHVe 3a THOPEMHbIM
ynpaBneHWeM U MecTaMu 3akio4veHusa) u obecrnevyeHne UCMNONHEHUA MPUTO-
BOpPOB. B pamkax 3Tol AesATeNlbHOCTU MPOKYPOP KOHTPOAMPOBan AUCUMNAN-
HapHYI0 MPaKTUKY B OTHOLUEHWMN 3aK/II0YEHHbIX, OCYLLEeCcTBNAN obecrneyeHue
NX OTAENbHbIX MpaB B X04e 0TObIBaHUA NUWeEHNUA cB0o60Abl (Ha obpaleHuns,
cBMAaHMa u T.n.), obecneymsan MCNOJIHEHWE MPUTOBOPOB W yyacTue B Cy-
[e6HOM paspelleHnn BOMPOCOB, CBA3AHHbLIX C UX UCMONIHEHMEM.

7. TIpoKypopcKuii Hag3op thaKTM4YecKn BbICTynan cpeacTBom, obecne-
4YMBaBLUNM eAMHYI roCyAapCTBEHHYIO NONUTUKY B Clepe peanns3alnmm KOH-
TPONbHON [eATeNbHOCTM B MecTax 3aK/uyeHus. B 3Toil CBA3WM MPOKypop
obnagan WWPOKUMU MPaBOBbIMW BO3MOXHOCTAMM, BKIOYaBWMMMK B Cebs
NOMWMO OpraHM3aLMoOHHO-pacnopsanUTebHbIX NOMTHOMOYNIA TakKXe npouec-
Cya/ibHble BO3MOXXHOCTU, CBA3aHHbIE C UHULUNPOBAHWEM N yYacTUEM B yro-
NOBHO-MpoLeccyanbHOW AesTe/IbHOCTM MO paspelleHnto BONPOCOB UCMO/He-
HUA npurosopa. Kpome Toro, Ha npokypopa 6b111 BO3/10XKeHbl 0653aHHOCTY
NpMHUMaTbL 0653aTe/lbHOEe yyacTue B paboTe 06LWECTBEHHBIX N UHbIX KOJle-
rManbHbIX OpPraHoB, OCYLLECTBAABLUMX KOHTPOJSIbHblE M pacnopaguTenbHble
MOSIHOMOYMA B MeCTax 3aKNUYeHNs.



rnaesa 2. NMPOKYPOPCKUI HAZ3OP
3A COBJ/IIOAEHVEM 3AKOHHOCTW B MECTAX
NPEABAPUTE/IbHOIO 3AK/IFOUYEHUA U
3ALEPXAHUSA, A TAKXKE MNPV UCMOJIHEHWM
YFO/IOBHbIX HAKA3AHUIA U VHBIX
NPUHYOUTENBHBIX MEP, HASHAUAEMbIX
CYZIOM, B COBETCKWI NEPNOA

2.1. TIOpeEMHBbI KOHTPOJIb B NepBble rofpbl
COBETCKOW BNacTtu

[Ona nepBoHayanbHOro sTana CTaHOB/IEHMUA COBETCKOro THOPEMHOro KOH-
TPONA XapakKTepHbIMW OCOOGEHHOCTAMWU ABUAUCL: MHOXXECTBEHHOCTb CTPYK-
TYp, OCYLLeCTBMAABLWIMX OTAeNbHble KOHTPO/bHO-pacnopaguTefibHble (yHK-
UMM B OTHOLIEHWW MeCT 3aK/IUYeHMsa; 06beAUHEHNE B KOMMETEHUUM 3TUX
OpraHoB MOMMMO KOHTPO/IbHbIX TakKXe (PYHKUWA npesBapuTenbHOro pac-
CnefoBaHNA, OCYLLECTBNIEHNA NPaBOCYANA N UCMONHEHUS HaKa3aHud; obLuas
NOLKOHTPONLHOCTL BHOBb BO3HUKLUMX OPraHOB COBETaM pas/InyHbIX YpPOB-
Heil. Kpome TOro, ¢ y4eTom (haKTMUYeCKOro ynpasfgHeHUs MpexxHen CUCTembl
0TO6bIBaHMA HaKa3aHWsA, OCHOBHOE BHWMaHWe KOHTPONUPYHOLWMX CTPYKTYp
Obl/I0 COCPefoTOYeHO Ha obecrneyeHUM NPaBUNLHOCTU, MPEeXAe BCero, npes-
BapuUTe/IbHOTO 3aKnt4yeHus. MNMpu 3ToM BOMNPOC O NMPaBOMEPHOCTU 3afepXa-
HUS UK apecTa paspeLuancs ¢ 6e3yCNoBHbIM YYETOM HOBbIX MPaBOBbIX MpU-
OpPUTETOB U HepefKO 3aMeHA/CA KNacCoBbiM MOAXOAOM M NPUHLKUMOM Lefe-
co06pa3HOCTN 0b6ecnevyeHns NONUTUYECKUX LeNeid.

24 Hos6psa 1917 roga CHK npuHsan OekpeT o cyge Ne 1, B COOTBETCTBUM
C KOTOPbIM YNpasgHANNCL AOHbIHE CYLLeCTBOBABLUNE UHCTUTYTbl HOCTULUN U
KOHTPO/A, BKAKOYAas OpraHbl npefBapuTeNbHOro CNefcTBuA, AO3HAHUA, cyda
n npokypatypbl  CornacHo gekpeTty, obuiee HabnwaeHWe 3a MecTamy 3a-
KntoyeHunsa sosnaranocb Ha BUWK, CHK, HKHO, pabouye-KpecTbAHCKNE WH-
cnekunu n coseTbl. HenocpeaCTBEHHOE - Ha BHOBbL YUpeX[eHHbIX KOMUcca-
pOB, C/IefiICTBEHHbIE KOMUCCUMN WU CyfebHble opraHbl (HapoAHble Cyfbl U BO-
€HHO-PEeBOJIIOLMOHHbIE TPUBYHaNbI).

9 CY PCOCP. - 1917. - Ne 4. - Cr1. 50.
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CnepnctBeHHas Komuccusa npu BoeHHO-peBONMOLMOHHOM KOoMUTETe (fa-
nee no Tekcty - CK npu BPK) npu MeTporpaackom CoBeTe paboumx u con-
[aTckux fgenyTaToB (manee no TekcTy - [letporpaackuii CoBeT) ABnsnachb
OLHVM U3 NepBbIX YHUBepPCalbHbIX OPraHOB COBETCKOWN tocTuuumn. B nocne-
[YIOLEeM aHanornyHble KOMUCCUW OblM CO34aHbI NPU PanoHHbLIX COBeTax
MeTporpaga, MoCKBbl M B APYTrMX ropojax n pervoHax, KOHTPOAMPYEMbIX
COBETCKOW BnacTbio". B nepBble AHW yCTaHOB/IEHNS cOBeTCKON Bnactn BPK
npu MMetporpaackom CoseTe nopyymn Bbiboprckomy CoBeTy paboynx u
CONJaTCKMUX AenyTaToB Ha3HayuTb B THOPbMbl CheuuanbHbIX KOMMKCCApPOB.
VX ocHOBHas 3ajaya 3aknitoyanacb B obecneyeHUN PeBONHOLUNOHHON 3aKOH-
HOCTW W KNaccoBOro noAxofa BO BCEX MeCTax 3akKNYeHWUsd, NOAKOHTPO/Ib-
HbIX COBETCKOW BnacTmnl1

20 Hos6pst 1917 roga B MN3Bectusax LMK un MeTtporpaackoro CoseTa Obl-
Nno ony61MKOBaHO MepBoe MOJIOXKEHNE O CNeLCTBEHHLIX KOMUCCUAX MPU CO-
BeTax Pas3/IMYHOro ypoBHA. MyHKT 7 yKa3aHHOro MOJIOXeHUdA ycTaHaBMBasn,
YTO KaXAbl YneH CNefCTBEHHOW KOMWUCCUMM BMnpasBe MNPOBEPATb MNpaBWU/lb-
HOCTb COJepXXaHUs NOof CTpaxen u 0CBOOOXAATb W3-NOL CTPaXu Henpa-
BUMIbHO apecToBaHHbIX10L Kpome TOro, aHanorumyHble MOAHOMOUUS Oblan
NpefoCTaBNeHbl BOGHHO-CNEACTBEHHbIM KOMUCCUAM >, yUpeXAeHHbIM Npu
BPK pa3nnyHbix ypoBHeil. C MOMEHTa CBOEr0 yUYpeXkaeHNsa 3TN opraHbl Ur-
pain 3HaYUTENbHYIO POSib B KOHTPOJie MPUMEHEHUA npefBapuTeNbHOro 3a-
KNYeHna nog cTpaxy: no npegnucaHunio BUMK n CHK apecTtoBaHHble He-
3aBMCMMO OT TOro, Kem Oblfl BbIMONHEH apecT, AOCTaBAANNCL B COOTBETCT-

P CnefiCcTBEHHbIE KOMUCCUM C aHAIOTMYHBbIMU (DYHKLMAMU [EACTBOBA/IN TaKXe B
pervoHax ObiBLIeA POCCMIACKON MMnepun, rae COBETCKas BacTb YCTaHOB/IEHA He
bbina. Mpumepamn MoryT cny>kutb CynebHo-cneacTeeHHas komuceus npu Cyge
3awmTbl [oHa, cneAcTBEHHas KOMUCCUSA LOHCKOro BOMCKOBOrO OKpyra, ocobas Ko-
MUCCMS MO PaccnefoBaHUI0 3/104eHWNIA 6OMbLIEBMKOB NPW NaBHOKOMaHAYOLLEM
Boopy>eHHbIMM cunamu Ha HOre Poccun AW. OeHukunHe n ap. TogpobHee cMm.:
CtenaHos M.M. K Bonpocy 0 c0o3fjaHuv OpraHoB MnpeaBapuTenbHOro pacciefoBaHns
B &/IbTEPHATUBHBIX FOCYAApCTBEHHbIX 06pa3oBaHUAX nepuoga paxaaHCKoN BOViHbI
B Poccum // CnepoBatenb. - 1997. -Ne 2. - C. 71-73.

1M Cm.: Ko>keBHNKOB M.B. OpraHbl, BbIMOMHABLUNE (DYHKLMM COBETCKOW MPOKypa-
Typbl 40 ee yupexaeHus (1917—1922) // Yu. 3an. opug. -ta MI'y. —1949. —Ne 3. —
C. 79-80.

1 N3secTua UMK n Metporpagckoro Coseta paboyumx u congaTckux AenyTaTos. -
1917. - 28 Hos6pAa. - Ne 238.

X Cwm.: VrowwnH B.C., CTenaHoB B.W. VcTopus cTaHOBNEHUS W pa3BUTUA OpraHoB
npeLsapuTenbHOro cnegctsna B Poccun. - bapHayn, 2006. - C. 1009.
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BylOLLMe cnefcTBeHHble Komuccum npu BPK ans npousBogcTBa paccrepo-
BaHMA. BOEHHO-pPeBOMOUMNOHHbLIA  KOMUTET MpeAnucbiBar  KOMeHAaHTy
CMO/IbHOTO B OTHOLWEHWW MNpeABapuTeNbHO 3aK/KOYEHHbIX, WX MNepeBoja,
nopagka oTobiBaHUSA apecTa, CBMAAHUNA MOAYUHATHCA PACMOPSXKEHUAM YKa-
3aHHbIX OPraHoB M HW B KOEM Cc/ly4yae He U3MeHATb nx10 .

15 fekabps 1917 ropa HKKO PC®CP npuHsan noctaHoBneHne «O mepax
3aK/MIOYeHNS 3afepXaHHbIX M 006 yUpexxaeHUn npu TIopbMax CefCTBEHHbIX
KOMUCCUIA, NPOBEPSAIOLLMX MPaBUIbHOCTb M 3aKOHHOCTbL apecTa» 104 Cornac-
HO CT. 3 yKa3aHHOro aKTa, npu Bcex Tiopbmax lMeTporpaga obinm yupexieHol
BPEMEHHbIE CnefCTBeHHble Komuccuun. CTtatbsd 4 Bo3narana Ha HUX 06a3aH-
HOCTb He Mo3)Ke 48 4yacoB NPOBEPATb NMPaBU/IbHOCTbL apecTa U B 3aBUCUMOCTH
OT 3TOro paspewarb BOMPOC O HamnpaBleHUW AeNn BHOBb AO0CTaB/IEHHbIX MO
NOACYAHOCTU MAn 06 Mx ocBOOOXAeHWU. B cBOO ouvepenb, CT. 5 rnacuna:
«Ha 3ty e KomucCuMU BO3naraeTcd Hemef/leHHas MNPOBEpPKa 3aKOHHOCTU
COoAepXKaHns BCeX apecTOBaHHbLIX 40 CUX NOP NNL».

ATO NOCTaHOB/IEHME ABWU/IOCb MEPBbIM aKTOM, ONpeAenvBLUNM MpeaMeT
TIOPEMHOI0 KOHTPO/S CO CTOPOHblI CNEACTBEHHbIX KOMWCCWA, - MNPaBOBYH
OUEHKY MNpPaBWU/IbHOCTM W 3aKOHHOCTWM NpPeABapuUTe/IbHOr0 3aKIUYeHUs Moj
CTpaxy. MNpaBu/ibHbIM U 3aKOHHbIM cuuTanca apect (0CBOOGOXAeHMe U3-NOL
apecTa), ecnm OH 6bln1 OCYLW,ecTB/IEH Ha OCHOBAHWMN pPeLUeHUs ClefCTBEHHON
KoOMuUccUmn 13 Tpex nuy. B cnyyaax, He Tepnawmx oTnaratefibCTea, peLleHune
06 apecte MOrno 6bITb NPUHATO €AUHONUYHO KaXbIM YNEHOM KOMMUCCUW,
HO C nocnedylowmm o06a3aTeNbHbIM YTBEPXAEHNEM CNeLCTBEHHON KOMMUC-
cumnllb. Ans noATBEPXAEHUA NPaBUNbHOCTU W 3aKOHHOCTW apecTta ClefcT-
BEHHble KOMWCCUW MPU MPUEeMKe apeCTOBaHHbIX AO0/DKHbI 6blnM TpebosaTtb
npeAocTaBneHns KONUin opAepoB WaM NPOTOKOJIOB, HA OCHOBaHUM KOTOPbIX
OblN Npoun3BedeHbl apecTbll .

Kpome 0c06bIX KOMWCCApOB W CNEACTBEHHbIX KOMWUCCWUIA OTAeNbHble
(PYHKUMN NO HABNOAEHUIO 3@ 3aKOHHOCTbLIO MpeABapuTelbHOro 3aK/tyeHns
Obl/IN BO3/10XKEHbI HA MepBble COBETCKME CyAebHble OpraHbl - HapoAHble Cy-
Abl N PEBONOLMOHHbIE TPUOYHaNbl. B 3TOM CBSA3M B Haka3e HapOAHbLIM Cyaam
MeTporpagckoro CoBeTa yCcTaHaBNMBaNOCh, YTO KaXAblil 4neH cyda 06s3aH

1B Cm.: MeTporpaackuii BoeHHO-peBONMOUMOHHbIA KoMuTeT. - M., 1967. - T. 3. -
C. 506-507.

MY PCOCP. - 1917. -Ne 9. -CT. 146.

b Cm.: UHcTpykuma HKHKO peBontounoHHbIM TpubyHanam ot 19.12.1917 // CY
FI’gCDCP. - 1917.-Ne 12 - Crt. 170.

Cwm : Ko>keBHUKoB M.B. Yka3. cou. - C. 80.
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nocewiatb He MeHee OJHOr0 pas3a B Hefento MecTa 3aK/lH4eHUa C Lefblo
NPOBEPKN MPaBUIbHOCTU COAepXXaHWs apecToBaHHbIX. Mpn Kaxgom o6Ha-
PY>XEHHOM HenpasBW/IbHO cogep)kaliemca 4YfieH cyfa obs3aH 6bl1 HeMeasleH-
HO CO06WMTL COCTaBy cyfaa, U nocnegHuUini 06sa3aH B6bl1 NPUHATL Mepbl K 06-
NeryYeHU0 y4yacTu apecTOBAHHOro BMAOTb A0 0CBO6OXAeHUA. [lofo6HbIe
peleHns oQOopMNANINCL aKTaMW M COOTBETCTBYHOLWMUMN MOCTAHOBNEHUAMM,
NnepefaBaemMbiMn B COBET HAPOAHbIX cyaeinllr.

Oekpetom BLUWMK ot 30 Hos6psa 1918 roga «O HapofgHoM cypae»1B wu
Jekpetom BUWMK ot 12 anpena 1919 roga «O peBO/MIIOLMOHHOM TpubyHa-
ne» O cyaebHbIM opraHaMm 6blf10 NpefoCcTaB/ieHbl MOJIHOMOYNS MO Habnwde-
HAKO 3a 3aKOHHOCTbIO W MNPaBWU/ILHOCTLIO MOBOAOB COAEPXaHua Nnuy nojg
CTpaXeil B MecTaxX 3aK/UYeHUs COOTBETCTBYHOUMX palioHOB. B cny4vae 06-
HapyXeHna He3aKOHHOro 3afepXaHus CcyfAbM W 4fieHbl PEBOJHOLUOHHbLIX
TPpUOYHaNoB 4epe3 pacnopsaguTenbHoe 3acefaHue BnpasBe 6blIM 0CBOOOX-
[aTb TaKNX nuu.

[MTOMUMO OLEHKWN 3aKOHHOCTW M MPaBUILHOCTU MpefBapuTenbLHOro 3a-
KNHOYEeHUs Nof CTpaxy K npegmeTty cyaebHOro KOHTPOs OTHOCW/IOCH U pas-
pelleHne OTAeNIbHbIX BOMPOCOB, BO3HUKAKOLWKUX MPU UCNOMHEHUM NPUTOBO-
poB. lMpexae Bcero, cygebHad KOMMNETEHLUMA OXBaTbliBasia paspelleHue BO-
NpPOCOB OCPOYHOIr0 OCBOOOXAEHMA OT OTObIBAaHWA HaKazaHWA. B 3Toi cBA3n
cT. 32 [lekpeTa o0 cyae Ne 2 ot 7 mapTa 1918 roga npepocrtasnsna BCEM /-
Lam, OCY>XJEeHHbIM MO MPUroBopam HapoAHOro cyfa, NpaBo NPOCUTb MECT-
HbIAi HAPOAHbIW CyA NO MECTY XWUTeNbCTBa NPocuTens 06 YyCNOBHOM M A0C-
POYHOM OCBOGOX/AEHUN, a TaKKe O MOMWUIOBAHUWN U BOCCTAHOB/IEHUM B Npa-
BaX. «ECNM MeCTHbIN cyf, - 3aKpennanocb B [lekpeTe, - NPUAET K 3aK/it0ye-
HUIO, YTO X0A4aTalCTBO 3TO HE JIMLIEHO Cepbe3HbIX OCHOBaHWUI, OH nepeaaet
[eno no nepBoHayanbHOW noacyaHocTU» 110, AHanornyHble MNOMHOMOYUA
Obln NpefgocTaBfieHbl cygebHbIMK opraHam Lekpetom BLIK oT 30 HoAGpS
1918 roga «O HapogHoMm cyge», Alekpetom BUWMK ot 12 anpena 1919 roga
«O peBONOUMOHHOM TpubyHane» u lMONOXEHUEM O MNOMKOBbLIX Cydax OT
10 nona 1919 rogalll JTto60NbITHOW OCOGEHHOCTLIO NEPBOHAYa/bLHOIO 3Ta-
na CTaHOBJ/IEHUA CyLeOHOro KOHTPO/A B Cpepe TIOPEMHOIO 3aK/KYeHUs AB-

107Cwm.: Marepuansl HKKO. - Bein. Il - 1918. - C. 78.-79.
OCY PCOCP.- 1918.-Ne85.-C 1. 889.

109Tam xe. - 1919. -Ne 13.-CT. 132

1WTam xe. - 1918. - Ne 26. - Cr. 420.

""Tam xe. - 1919.-Ne31-32.
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NANOCb OCYLeCTBNEHUE CYAbAMU KOHTPOJIbHO-PacnopsafuTeNbHbIX MOHO-
MOYUIA B MHULMATUBHOW popMe.

C nukBupauuein cnefCTBeHHbIX KOMUCCUMAIL M MHCTMUTYTa 0COObLIX KO-
MUCCapoB PYHKUUM HabMOAEHNA 3a NpeABapuUTe/lbHbIM 3aK/It0YeHUEM Obln
OKOHYaTeNbHO CcOoCpefoTOYeHbl B HapkomaTte HOCTULWM WU €ro TeppuTopu-
anbHbIX opraHax. 6 AHBaps 1918 rofa B CTPyKType KomMmuccapuarta 6bina 06-
pasoBaHa TOpeMHas Konneruns (nosxe nepeMmMmeHoBaHHas B [NnaBHOe ynpas-
NeHne MecTamm 3akn4eHus (ganee no TekcTty - F'YM3I)113), koTopoit 6bIno
MOPYYEHO OCyLecTB/ieHMe 0693aHHOCTEN NO HenocpesCTBEHHOMY yrnpas/ie-
HUIO MecTamu 3aknyeHnalld 23 uiona 1918 roga 6bina npuHaTa Bpemen-
Has MHCTPYKLUMA O NULLEHUN CBOOOAbI, KaK Mepbl OTObIBAHUA HakKa3aHUA, U 0
nopsake oTobiBaHMA TakoBOrolls BO3n0XUBLWIAA 06LLee yrnpaBneHWe BCeMMU
MecTaMu 3aknudeHns Ha KapaTtenbHblit oTaen (c ceHTsbpa 1921 roga -
LleHTpanbHbIA KapaTenbHblil OTAEeN) B CTPYKType HapkomaTa toctuymm. Xo-
TA (PopManbHO BHOBb CO3[4aHHAsA CTPYKTypa M OCYL,ecTBAANa «INaBHOe 3a-
BefOBaHMe [e/loOM NPUMEHEHUS YrO/IOBHbIX HaKasaHWi», Ha MecTax Herno-
CPeACTBEHHbIA THOPEMHbIA KOHTPO/b peanu3oBbliBaiCA MNPeLCTaBUTENSMM
CyAebHbIX OpraHoB Moj KOHTPOJIEM M MPU NPAMOM Y4aCTUM MECTHbIX COBe-
TOB paboymx, CONAATCKMUX U KPeCTbAHCKUX fenyTaTtosll6.

BpeMeHHass MHCTPYKUMA O NUWIEHUM CBOGOAbI BO3poAua OTAe/bHble
(hopMbl 06LLECTBEHHOrO KOHTPONSA OTOGbIBAHUSA HakasaHWii. MMpu KapaTenb-
HbIX OTAenax 6blan chopMUPOBaHbl pacrnpenennuTenbHble KOMUCCUU, COCTO-
fBLIME U3 npefAcTaBuTenen rybepHCcKoro cyga, agMUHUCTpPaLnii MecT nuue-
HUA cBOOOAbI, a TAKXe U3 NINL, «1M36MpaemMbiX ry6epHCKUM UCNONHUTENIbHbIM
KOMUTETOM M3 4yucna CBeAyLUX W MHTepecyrLwmxca NeHUTEHUNAPHbLIMU
BonpocaMmmn»117. YKasaHHble nuua Obli NepBbIMU MpPeLCcTaBUTENSAMU COBET-

112 BoeHHO-CNeACTBEHHbIE KOMUCCUM ObINN NTUKBUAMPOBaHbI BMecTe ¢ BPK 5 fekab-
pa 1917 ropa, octaslumecs - 21 okTa6pa 1920 roga B CBA3W C NpuHATUEM [lonoxe-
HUA 0 HapogHom cyae. MogpobHee cm.: UrowwuH B.C., CTenaHoB B.W. Ykas. cou. -
C. 109,115.

MCY PCOCP. - 1918. -Ne 2. - Cr. 29.

14 Tam xe. - Ne 15, - Cr. 223.

15Tam xe. -Ne 53. - Ct. 598.

MprYMepPOM MOXET CNYXWUTb yupexzaeHue paboTbl pasfIMyHbIX KOMUCCUIA MO 06-
CNefoBaHMIO TIOPEM W OCBOGOXAEHWIO HE3aKOHHO W HenpaBW/IbHO YAEepXKUBaEMbIX
nny,. MogpobHee cm.: CnupuaoHoB B.M. TpoKypopcKuii Haa30p 3a COOMHOLEHVEM
3aKOHHOCTW B MUCMPaBUTENIbHO-TPYA0BLIX yupexaeHusax. - M., 1978. - C. 23-25.

CM.: NHCTpyKumMa 06 opraHmsauny pacnpegenutesisHbIX KOMWUCCUIA, npeaycmoT-
PEHHbIX BpeMeHHOW MHCTPYKUMEN O NULLEHUN CBOOO/AbI, KaK Mepbl HakasaHus, 10
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CKOM 06LLeCTBEHHOCTM B pacnpegenuTenibHbIX Komuccusax. Ha pacnpegenu-
TeNbHble KOMWUCCUK BO3M1aranocb NpefBapuTesibHOE pacCMOTPeHue Bonpoca
0 JOCPOYHOM OCBOOOXAEHUU, CMATYEHUN HaKasaHWs, a TakXe «HabnogeHne
3a NOPALKOM COfepXaHus N PexXKMMOM 3aK/HYEeHHbIX U pacCMOTpPeHue no-
CTynawLmnx 3asaBeHNn 1 Xanoob».

B ycnoBuax nHTepBeHUUN U paXKAaHCKOW BOMHbI NPOM30LLIO0 YCUNEHNE
KnaccoBoi 60pbObl. KOHKPETHO-OpUANYECKO POPMOI BblpaXeHUs KNacco-
BOro nojxofa asunocb nocraHosneHune BUWMK ot 17 maa 1919 roga «O na-
repsax NpUHyAUTeNbHbIX paboT»118 cornacHo KOTopomy npegycMaTpuBanoch
cosflaHune ByX BMAOB narepemn - 06bI4YHbIX N 0COObIX.

B nepBbix cofepxanncb KnaccoBo 6/M3KUE, OCYXAEHHble HapOAHbIMU
cyfiamun 3a HapylleHue YrosoBHOro 3akoHogaTenbctBa. OCHOBHaa 3ajava
Yr0/10BHO-UCMOJIHUTEIbHOTO BO3[EeNCTBUA 3aKnyanacb B UX GbICTPOM MC-
npaBfieHUN U NepeBoCNMUTaHNN. Ha yKasaHHbIX OCYXAEHHbIX pacnpocTpaHs-
NINCb BCe CYLeCTBYHOLLME HA TOT MOMEHT rapaHTUM W NbroTbl, BKAKOYasA BO3-
MOXHOCTb NpuMeHeHUs YO un 3ameHbl Haka3aHua. OTObIBaHWE HaKazaHUs
YKa3aHHbIMW OCYXXAEHHbIMW KOHTPONMPOBANOCb CyAebHbIMU oOpraHamu,
npeAcTaBUTENAMM MECTHOW HOCTULUN U pacnpefenmTenibHbiMU KOMUCCUAMMN.
B cBA3u ¢ npuHATnem 15 HoAGpA 1920 roga «MonoxeHns 06 obwmMx mecrax
3aKNYeHnA»119 K 3TUM OCYXAEeHHbIM Oblfia NPUMeHeHa MpOrpeccuBHas
cuctema OTObIBAHUSA HakasaHMA. HenocpefCTBEHHOE PYKOBOACTBO YKa3aH-
HbIMW narepsiMu OCYL,ecTBNSAN KOMEHAAHT nareps, M3Mpaemblii MeCTHbIM
MCNONHUTENIbHbIM KOMUTETOM U YyTBepXfAaemblii LieHTpanibHbIM OTAEN0M
npuHyAnTenbHbIX pabotr HKBJ, (¢ 1921 roga - naBHOe ynpasneHue nare-
pev NPUHYAUTENbHbIX paBZoT)\.

B ocobble narepsi UHTepHMpoOBanu no noctaHosneHnto BUK npeacrtasu-
Tenel paHee rocnofAcTBYHOLWMX KnaccoBl2l, cnocobHbIX Npu onpefeneHHbIX

nopsiake oTobiBaHWA TakoBOro// MNMponetapckas pesontoumns v npaso. - 1918. - Ne 8-
10.

11CY PCOCP. - 1919. -Ne 20. -C7. 235.

"?Tam Xe. - 1921.-Ne23.-C1. 141

1D 310 ObIIN efMHCTBEHHbIE Nareps, HaxoamsKnecs B BegoMmcTee HKB/. Bce npo-
uve UCnpaBUTE/IbHbIE YUpexAeHus 6bliM NoAKOHTponbHbl HKHKO. B 3Toi cBA3W
V Bcepoccuiickunii cbesp, 3aBefytowmx oThenaMm rybepHCKUX ynpaBneHWUin BbICKa-
3a/1cs 3a nepefavy Bcex MecCT 3ak/itoyeHus B cuctemy HKHO. MogpobHee cMm.: Yro-
NIOBHO-UCNONHUTENbHOE NpaBo Poccuiickoint defepauun: y4uyebHWK / nNop  pes.
W. TpyHoBa. - M., 2005. - C. 335-336.

11 W3HavanbHO YyKa3aHHble nareps OblvM CO3[4aHbl AN COLEPXKaHUS BOEHHOMEH-
HbIX, 3aXBa4YeHHbIX B X0ze [1epBoii MUPOBOIW BOWHbI.
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YCNOBUAX OKa3aTb BOOPY>XEHHOEe COMpPOTMB/EHME COBETCKOW Bnactu. [Mo-
CKOJIbKY (hOpMasibHO BO/JBOPEHHbLIX B YKasaHHble flarepsi cymMtanu He Mog-
BEPrHYTbIMW YrOJIOBHOMY HaKa3aHWi0, a BPEMEHHO W30/MPOBAHHbIMWU OT
obLecTBa B MHTepecax PeBOIIOLMU, HA HUX He PacnpoCTpaHANUCh HUKaKue
Yr0/10BHO-NUCNONIHUTE/IbHbIE MpaBuia W NibroTbl, a TakXe (HOpPMbl KOHTPOS
cofepXaHus B yKasaHHbIX narepsx. B cnydae HapyweHus ycroBuid 0ToblBa-
HUA U30M1AUMKM cofepiKalimecsd B 0COObIX narepsx MOAMeXann YHUUTOXe-
Huto. Ob6uiee ynpaBneHWe yKasaHHbIMW Narepsmu OCYLLecTBAANa KOMneruns
BYK, HenocpeACTBEHHOE - KOMeHAaTypbl npu ryb6epHcknx UK. CosgaHue
0COObIX flarepert 3as0XwWi0 OCHOBbI AN NOC/eAYHOLWeEro napanienusma B
YrON0BHO-UCMONHUTENLHON MONUTUKE, Haubosiee APKO MPOSBUBLUErOCA B
30-x rofgax XX BeKka B CBA3M C CO3JaHMEM anbTepHATUBHOW CUCTEMbI MUCMpa-
BUTENbHO-TPYLOBbLIX narepein OrMy.

Takum 06pa3om, 0CO6EHHOCTU HabNOAEeHMA 3a MecTamu 3aK/IHYeHUs B
nepBble rofbl COBETCKOW BNacTW 3ak/itoyasncb B YaCTUYHOW MpPaBOMNpPEemMCT-
BEHHOCTW (BO3POXAEHWE WHCTUTYTOB Cye6HOro v o6LecTBEHHOro Habso-
AEeHNdA), OTCYTCTBUM €AUHOI0 KPUANYECKOTO OMbITA, WMPOKOM NMPUMEHEHUN
MECTHOro HOpPMOTBOpYecTBa MNPU  OTCYTCTBUW  €LUHOW  HOPMATUBHO-
NnpaBoBOW 6a3bl M NOCNefOBaTeNIbHON peanu3ayueil Knaccosoro nogxoga. o
CPaBHEHMIO C AOPEBOMIKOLMOHHLIM, BHOBb CO34aHHbIA THOPEMHbIA KOHTPO/Ib
HOCUN (pparMeHTapHbIA W JeueHTpann30BaHHbIA XapaKTep: OCYLLeCTBASA/CS
B Y3KMX (popmax OTAeNlbHbIMW BHOBb CO3JaHHbIMW OpraHaMu COBETCKOW HoC-
TMUMKN (B OCHOBHOM B BMAe HabNoAeHUs HapOAHbIX CyLeil u npeactaBute-
nent peBONMNOLMOHHBIX TPUOYHAN0B 3a NPaBU/IbHOCTbLIO U 3aKOHHOCTLIO Npes-
BapUTENbHOI0 3aKNOUYEHUS MO XXECTKUM KOHTPOSIeM MeCTHbIX COBETOB).
Mpn 3ToM peanusauma OTAeNbHbIX KOHTPOJIbHbIX MOSIHOMOYUIA B MecTax
3aK/Il0YeHNsa npejcTaBnsna cobon HeNPoOpUIbHY paboTy YyKaszaHHbIX opra-
HOB M 06ycnoBnnBanachb LOMONHUTENbHbIMU 005S3aHHOCTSAMM, BO3/T0XEHHbI-
MW Ha HUX COBeTaMW pas3fInyHbIX YPOBHe. He cylecTBOBasO YeTKOro npes-
cTaBneHus 0 3afadvax, npeagmerte, hopmax, a TakXKe CUCTEME OpraHos, Cno-
COOHbIX OCYLLECTBMATL KOHTPO/NbHYIO AeATeNbHOCTb B 3TOW cdepe. Takoe
NoJIOXKeHNe 06DBACHANOCL CNOXHOW MONUTUYECKOA N 3KOHOMUYECKOWN 06-
CTaHOBKOM, BbI3BaHHOW ["paXX4aHCKOW BOMHON U MHTEPBEHLMENR.
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2.2. Bo3poxaeHne NpoKypoOpCcKOro Haasopa
3a co6/1t0eHMEM 3aKOHHOCTN B MecTax U30/1auum
OT obulecTBa B COBETCKUI nepunopg,

KauyecTBeHHble M3MEHEHUA B OpraHu3auun 1 OCYL,eCcTB/IEHUN THOPEMHO-
ro KOHTpoNs npousownu B Havane 20-x rogax XX Beka W 6blN CBA3aHbI C
BO3POXAEHNEM MPOKypaTypbl U NMPUHATUEM HOBOrO Yrol0BHOIMO W YrosioB-
HO-npoLeccyanbHOro 3aKoOHO4aTeNbCTBA.

Hu3kniA aBTOpUTET U NPOgecCMOHaNbHbIA YPOBEHb MEPBbLIX COBETCKMX
OpraHoB HOCTULKUM, HEMpeKpaLalLleecs BMeLaTeIbCTBO B UX AEATE/IbHOCTb
NapTUARHbIX N COBETCKMUX CTPYKTYpP BbIHYAWNW HOPUANYECKYH 06LLeCTBEH-
HOCTb BbICTYMUTb 3a Y4peXAeHuWe COBETCKOM MpOKypaTypbl W co3gaHue
HOpMaTUBHOWN 6a3bl ANs ee (MYHKUMOHMPOBaHWA. B pesynbTaTe B SHBape
1922 ropfa Ha IV Bcepoccuiickom cbesfie fesiTefiel COBETCKOWM oCTULUN Obl-
N0 NMPUHATO peLleHue 0 COo3JaHUU MPOKypaTypbl U MPUHATAN HOBOTO Yro-
NOBHOTO M YroN0BHO-NPOLLECCYaNibHOr0 3aKoHoAaTenbCcTBal2

Mpu3HaHne HEOB6XOAMMOCTM YUpeXAeHUss COBETCKOM MPOKypaTypbl Bbl-
3Ba/I0 0XKECTOYEHHYI MOJSIeMUKY BOKPYT OpraHu3auuMOHHbIX NMPUHLUMNOB ee
nocTpoeHusa. B atoi cBA3nm B.W. JZleHMH B cBOoeM NuMcbMe Obinl BbIHYXAEH
N3N0XNTb LLeNIOCTHBLIA NOAXO0[ K NPOKYPOPCKOMY Hag3opy, 060CHOBaB BaX-
HOCTb MPUHUMMA HE3aBUCMMOCTWU OPraHoB MNPOKYypaTypbl U WX LeHTpaiu-
3yloLWen 1 onpefensoLwein ponn B oCyLWecTBAEHUN NMYBJNYHOTO KOHTPONS
BO BCeX c(hepax rocyfapCTBeHHOM ¥ 06L,eCTBEHHOW XU3HN123

28 maa 1922 ropa 3-a ceccus BUWMK IX co3biBa yTBEpAMaa nepsoe [lo-
NOXeHne 0 NPOKYPOPCKOM Haa3ope (fanee no Tekcty - lonoxeHune). CoseT-
cKas npokypaTypa 6bina yupex/[eHa «B LieNsxX OCYLLecTBNEHUS HaA3opa 3a
cobnofeHeM 3aKOHOB WM B MHTepecax MpaBUIbHON MOCTaHOBKW 6OpbObI C
MpecTynHoOCTbO»124. TakMm o06pa3om, OHa 6blna BO3POXAEHA Kak cuctema
He3aBUCUMbIX OPraHoB U YUYpeXxAeHWid, npexae Bcero, obecrneynBarLLnx 3a-
KOHHOCTb 1 06/1a4aloWmMX NMNWb BHELWWHUMM NPU3HAKaMU OPraHoB HCTULMN.

CornacHo n. «r» cT. 2 MonoXeHnsd, O4HUM N3 OCHOBHbIX HanpasneHWUiA
LeATeNbHOCTM NPOKYypaTypbl ABAANOCL HabneHMe 3a NMPaBUIbHOCTbLIO CO-
[LepXXaHns 3aKMKYEeHHbIX nofd cTpaxenld TyHKT «3» cT. 13 TMonoxeHus

122Cwm.: E>KeHeAenbHUK COBETCKOM tocTuuun. - 1922.-Ne 5.-C. 13-14.

BCwm.: NeHnH B.W. MCC. - T. 45. - C. 197.

DACY PCOCP. - 1922. - Ne 36. - Crt. 424.

I5Kpome TOro, corfiacHo faHHoMy M0M0XeHWI0, Ha opraHbl MPOKypaTypbl BO3nara-
NOCb: OCYLLEeCTB/IEHME HAA30pa 3a 3aKOHHOCTbIO U 060CHOBAHHOCTLIO [LENCTBMIN Op-
raHOB B/IACTU, XO3AWCTBEHHbIX YUPEXAeHWW, 06LECTBEHHbIX W YaCTHbIX OpraHu3a-
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npegycmarpusan, 4To OCHOBHbIM METOLOM OCYLLEeCTB/IEHUA TaKoro Habno-
OEHUS CNyXWNa «npoBepKa MNpPaBWbHOCTU COAEPXaHWA Moj CTpaxenh BO
BCcexX 6e3 WCK/YEeHUs MecTax NuleHus cBobofbl M 0CBOGOXAEHWE N,
HenpaBMNbHO cofepXalimxcsa». MNpoBefeHNe NPOBEPKM B paccMaTpuBaeMbli
nepuog npegnosarano: NMYHOE NocelleHWe MecCT 3aK/IH4eHUs; 3HAKOMCTBO
C [enonpomM3BoACTBOM, KacawlWMMcs yyeTta BpemManpebbiBaHWA B MecTax
3aK/II0YEHNS, AUCLUNAUHAPHON NPakKTUKM B OTHOLWEHWUWN 3aK/IHOYEHHbIX,
yyeTa npeagmeta LOBO/IbLCTBUIA; OMPOC U paspelleHne o6palleHNiA 3aK/ToYeH-
HbIX. YKa3aHHble BO3MOXHOCTW MpegycmaTpuBaninch ¢ yyeTom TpeboBaHWi
MonoxeHnss 06 obwmMx MecTax 3aknw4veHns PCHOCP n BpeMeHHOW WHCT-
pyKumnen rybepHCKUM npokypopam 06 o6wmx 3agayax, BO3/araeMblX Ha
npokypopa (ganee no TekKCcTy - VHCTpyKLMA rybepHCKUM npokKypopam)1x,
BHOBb NpPUHATOE COBETCKOE Yro/0BHOE W Yron0BHO-NpoLeccyanbHoe
3aKOHOAAaTeNbCTBO OMpefennnio npegMeT MPOKYPOPCKOro HabnwgeHus 3a
mecTamu 3akntoueHunss. CornacHo c1. 6 YMNMK PCPCPI1Z/, «KaxablA MPOKY-
pop, OOHapyXuBLWIKWIA B npejenax CBOEro paioHa cofepaHue Koro-nm6o
nofg cTpaxein 6e3 3aKOHHOr0 NMOCTaHOB/IEHWNSA YMOJIHOMOYEHHbIX Ha TO opra-
HOB WK CBbILWE CPOKa, YCTaHOB/IEHHOI0 3aKOHOM WKW CcyfeOHbIM NPUroso-
poM, 06513aH HeMeANeHHO 0CBO6OANTL HENPAaBUNbLHO NIMLWLEHHOIO CBOGOAbI.
B cBoto oyepegb, cT. 7 YK PCPCP npegnucoiBana npokypopy, A0 CBeje-
HWA KOTOPOro AO0LW0, YTO B Npefenax ero panoHa KTo-1nM60 COLEPXUTCH He
B Hajnexkalem MecTe 3aK/NYeHUa WA He B Hajnexallux ycnosuax, npu-
HATb Mepbl K BOCCTAHOBJ/IEHUIO HapylleHHoro nopagka. Kpome toro, YTIK
PC®CP 1922 roga npepoctaBnsn npokKypopy npaso WHULUMPOBaHUA Yro-
NOBHO-NpoLeccyasbHON AeATeNbHOCTU MO pa3peLleHnto BOMPOCOB, BO3HU-
KalLiMx B Xofe UCMOMIHEHMA NpUrosopa QY,LI,O, 3aMeHbl HakasaHusg uT.n.), n
yyacTnsi B UX cyfebHOM paccMoTpeHUM . AHanoruyHble TpeboBaHUA CO-
aepxxan n YMNK PCPCP 1923 ronal?d B yacTHoOCTK, CT. 462 npefocrasnana
NPOKYpOpYy NpaBo BbICTyNaTb B CyAe C 3aK/04YeHMeM NO BOMpocam [0CPou-

LM M YaCTHBIX NAL, C NOMOLLLIO BO3BY>XX/AEHUS YrON0BHOIO Npec/efoBaHns npoTus
BMHOBHbIX 1 ONPOTECTOBAHUA HaPYLLAKLNX 3aKOH MOCTaHOB/IEHWUIA; HabNoLeHMe 3a
[eATeNbHOCTbI0 OpraHoB CNeAcTBUA B 06N1acCTW PackpbITUA MNPECTYNEHWNNA; Bblasu-
XeHve ¥ noafepxaHue 06BMHEHUSA B CY[e.

E>KeHeaenbHK COBETCKOM tocTuumn. - 1922. - Ne 28. - C. 14-16.

Cwm.: T'yces JI.H. Vctopua 3akoHogatensctea CCCP n PC®CP no yronosHomy
npoueccy (1917-1954 rr.). - M., 1955. - C. 173.

Cm.: Ceupugos M.K. lMopagok paspelleHns gen 06 ycnoBHO-40CPOYHOM 0CBOOO-
KAEHUN OT HakasaHuA. - Tomck, 1972.-C. 14-15.
,MCY PCO®CP - 1923. -No 7.
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HOro 0CBOGOXAEeHMWA, MPOA/JEHUA CPOKa HeCOBepLIeHHONETHUM OCYX[EeH-
HbiIM K T.n. 11 Hos6pa 1922 roga 6bIn gononHeH YK PCPCPI1N Yactb 2
cT. 51 YK PCO®CP B HOBOW pefakuuny ycTaHaBnmMBana, YTo Hag30p 3a 3ako-
HOMEPHOCTbLIO COZepXaHusa MNof CTpaxenh U AeWCTBUTENIbHbIM BbIMOSIHEHMEM
npuroBopa BO3naraeTcsd Ha MPOKYPOPCKUIA HAA30p B LEHTPE M Ha MecTax.

B npuBefeHHbIX akTaxX CyL,ecTBEHHbIM 06pa3om 6blf1 KOHKPETU3NpPOBaH
npeamMeT NPOKYPOPCKOro HabnofeHUsa, BKAKOUYMBLWKIA B cebd NpaBOBYHO
OLUEHKY 3aKOHHOCTW: NpaBONPUMEHUTENbHbIX aKTOB, HA OCHOBAHUWN KOTOPbIX
nmua BOABOPSNNCH B MeCTa 3aK/Il0UYeHUSA; CPOKOB NpebbiBaHMA B YKa3aHHbIX
YUpPeXXAeHUAX; HaXO0XAEHMUA 3aK/MUYEeHHbIX B Hafnexalnux Mectax WU ychno-
BMAX. Kpome TOro, npou3oLlno HOPMATUBHOE 3aKpenjeHue paclinpeHus
chepbl Haa3opa: 3aKOH MpefanucbiBan NMPOKYPOpPY OCYLLECTBNATb HAA30p He
TONbKO 3a MecTaMu npefBapuUTEeNbHOMO 3aK/flYeHUsd, HO M 3a MecTaMu OT-
OblBaHUA HaKa3aHWS B BMAe NUWeHUs cBoboabl. B aToi cBsA3n § 5 MHCTpyK-
UMM ry6epHCKUM NPOKypopam YTOYHAN npefenibl NPOKYPOPCKOro Haasopa,
ycTaHaB/inBas, 4yto «HabnweHne 3a BCeMn 63 UCK/IHYeHUA MecTaMu 3a-
KNHOYEHNA NMPOKYPOP OCYLLEeCTBNAET He TO/IbKO C TOYKUN 3PEHUS 3aKOHHOCTMU
COZiepXXaHusa Nof CTpaXen 3aknUYeHHbIX (MOBOAbI 3afepXxaHus u cobntoje-
HMe 3aKOHHbIX CPOKOB), HO W NPOBEPSAET, HACKO/IbKO MPaBU/IbHO MPUMEHSA-
l0TCA BCe MeponpuaTuUs B o6nacTv McnpaBUTENbHO-TPYA0BON B MecTax 3a-
KNnoyeHns». B 06493aHHOCTU NPOKYypopa TakXe BXOA4WU/ HAA30p 3a COCTOSAHU-
eM MECT 3aK/NHYEeHMA U YCNOBUAMW COLEPXKAHUA B HUX 3aK/IHYEHHbIX
(n.«m» § 3). BHOBb NPUHATbIN YroNI0BHO-MpOLecCyaNbHbIA 3aKOH o6oraTun
apceHan npaBOBbIX CPeACTB MPOKYPOPCKOro Hagsopa, AOMOMHUTENbHO
BK/IIOYMB B HEro npoleccyanbHble MO/THOMOYMUA MO MHULUMPOBAHUIO, yya-
CTUIO N BbICKa3blBaHWNIO 3aK/IIOYEHUA B YIrONOBHO-MpoOLEeccyanbHOW feaTeNb-
HOCTW, CBA3aHHOW C paspeleHneM BOMPOCOB, KacawoWUXCHd WCMNONHEHUS
npurosopa.

Ha nepBoHayaibHOM 3Tane, HECMOTPA Ha HopMaTMBHOE 060c06/eHMne
HabMoaeHNA 32 MecTamu 3aK/lUYeHMUs, OpraHuM3auMoOHHO faHHas fedTeflb-
HOCTb OCYLLEeCTBNANACL B pamKax 00LWero Hagsopa NpoKypatypbl MofoTAe-
nomM obuiero Hag3opa 3a 3aKOHHOCTbHO M HabM4eHUA 3a MecTaMy 3aKye-
HMA13L Mo3Xe B CBA3U C yTBepXAaeHUeM lonoxeHna o Hapkomarte OCTULNK
PC®CP ot 1 deBpana 1923 roga faHHOe HanpaBfieHWe [AeATeNbHOCTU CO-
cpefoToynnocb B NOAOTAENe Haj3opa 3a opraHamu CneAcTBUA U LO3HAHUA U

OCY PCHCP. - 1922. - Ne 72-73.
BLCwm.: CnupngoHos b.M. ¥Ykas. cou. - C. 27-28.
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MecTamMun nueHna ceoboabl 132. IMOCKONbKY [esATeNIlbHOCTb BHOBb CO3[aHHOW
NpoKypaTypbl He onpegensanacb OCYLLeCTB/IEHMEM MNpaBOCYAMA MO Yronos-
HbIM fenam u PYHKUMA NoafepXaHus rocyaapCTBeHHOro 06BMHEHUS Oblna
He OCHOBHOW, HabNOAeHMe 3a MeCTamu 3aK/II0YEHUA paccMaTpuBanochb Kak
OAMH M3 YaCTHbIX CMy4aeB Haf30pa, OCYLLeCTBAAEMbIA 3a rOCYAapCTBEHHbI-
MW opraHamu. B 3Toil CBA3M NPUYMHbLI peopraHu3aynm o06ycnoBnmMBanncCh B
bonblen cTeneHn npeobpasoBaHUEM CUCTEMbl OTObIBaHMA 3aK/OYeHUs, a
He W3MEHeHWEeM nNpaBOBOM NPUPOLbl [AeATeNlbHOCTM NpPOKypaTypbl: B
1922 rogy mecTa 3aknto4veHns u3 segeHns HKHKO 6binn nepegaHbl B BefeHMe
HKB/133 HenocpeACTBEHHOE OCYLWECTB/EHNE HabMOAeHNs 3a MpaBUIbHO-
CTbi0 COZEpPXaHns Nnoj CTpaxen U 3a MecTamMu 3aK/H0UYEHUA Ha TepPUTOPUM
ry6epHuii Obl10 BO3/IOXKEHO Ha COOTBETCTBYHLLErO MPOKypopa rybepHuu,
KOTOPbIN peann3oBbiBan 3Ty AeATENbHOCTb Yepe3 0COObIX YNOSHOMOYEHHbIX
Ha TO NOMOLHUKOB (§ 18 NHCTPYKLUMN TyBepHCKUM NPOKypopam).

Mepepgayva mecT 3aknyveHns B BegeHne HKB/ obycnoBuna Bo3poxie-
HWe BEeLOMCTBEHHOIO KOHTPOJA B CUCTEME YUYpeXAeHURn, WUCMONHAILUX
YronoBHble HakasaHuda. CornacHo BpemeHHOMY MON0OXeHW O [aBHOM
ynpasfiieHUN MecTamu 3akaw4veHns 1922 ropa, B CTPYKType ynpasfieHUs
Obln 06pa3oBaH aAMUHUCTPATUBHO-MEHUTEHLMAPHBIA OTAeN, KypupoBaBLUUA
paboTy MHCTPYKTOPOB NYM3 1 ry6epHCKMUX MHCMEKTOPOB MECT 3aK/tue-
HNA13 . [TOMNUMO yKasaHHbIX LO/MKHOCTHbLIX nnL nHcnektypa HKB/J ocylue-
CTBNANACb TakXe 06/1aCTHbIMU, KpaeBbIMU N OKPY>XXHbIMU WHCMNEKTOpaMu u
MX MNOMOLHMKAMW W OrpaHuyMBanacb peanusaumen NuWb KOHTPOSIbHO-
pacnopsAnTeNibHbIX MOSIHOMOYMIA B OTHOWEHUN aAMUHUCTPaLUIA MeCT 3a-
KNoyeHna. B 3ToM 3akn4anocb OCHOBHOE OT/INYME BHOBb CO3[aHHbIX WH-
Cnekuuin oT rybepHCKUX THOPEMHbIX MHCMEKTOPOB Lapckoil Poccumn. BTopoe
NpUHUMNManbLHOe OT/IMYME 3aK/K4Yanocb B TOM, YTO BHOBb YUpPEXAEeHHble
WHCMNEKTOPbI, KaK U ocTajibHble COTpYAHUKN 'Y M3 HKB/, cornacHo Ycra-
BY CNYX6bl N0 MecTam 3aknto4vyeHnAl\ npupaBHUBANUCHL K NLAM, HECYLUUM
[eACTBUTENIbHYI0 BOEHHYHO CNyXO0Yy.

BHoBb npuHATBIR YK PCO®CP 1922 ropga (no3xe un YMNK PCOCP
1923 rofa) Bo3naran OTAefIbHble KOHTPO/IbHble NMOMHOMOYUS B C(epe OLEeH-
KN 3aKOHHOCTW MpeABapuTeslbHOro 3ak/l4veHUs Ha cyfebHble opraHol. B

RCY PCHCP. - 1923. - Ne 10. - Cr. 120.

E>KeHeaenbHMK COBETCKOW tocTuymmn. - 1922, - No 37-38.

Cm.: COOpHMK HOPMAaTMBHbIX aKTOB M0 COBETCKOMY WCMpaBUTE/IbHO-TPYL0BOMY
npasy. - M., 1959. - C. 174-184.
N Tam Xe.
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aToN cBA3K cT. 6 n 7 YNK PCPCP 1922 roga npefocTaBnsanM nosiHOMOYMS,
aHanorn4yHble NPOKYpPOpPCKUM, cyfebHbIM opraHam. lpefocTaB/ieHMe cyaam
MOSIHOMOYNI, CBA3aHHbIX C OLEHKOW 3aKOHHOCTW NpeaBapuTeNbHOro 3a-
KNtoYeHns, 06yCcnoBAMBaN0Ch Hanuymem B 3TOT Nepuof y cyfnebHbIX opra-
HOB aJMUHUCTPATUBHOW W MpoLeccyanbHON BNacTM B OTHOLIEHWUU CclefoBa-
Teneil. Takum obpasom, B 4acTh CyfebHOro KOHTPONSA 3aKOHHOCTW npejBa-
PUTENbHOrO0 3aKNHYEHUA HOBOE COBETCKOE 3aKOHOLaTeNbCTBO He WMENo
NPUHUMNUANbHBLIX OTINYMIA OT Y CcTaBa Yro/fioBHOro cygonpoussogcrea. Of-
HaKO CYLLEeCTBEHHble M3MEHEHMA MPOU30LIN B YAaCTU MUCMNONHEHUSA MPUTOBO-
pa. lNMpexpae Bcero, HavyanoCb OpraHW3aLMOHHO-MPaBoOBOE OOPMIEHUE UC-
NMONHEHUS MPUroBopa Kak OTAeNlbHOW CTaguun YrosoBHOro npoueccalys Aa-
Nnee, paspeLleHue BCeX BOMPOCOB, CBA3aHHbLIX C WMCMO/IHEHWEM MPUTrOBOPOB
(YOO, 3amMeHa HakasaHusd U T.M.), OKOHYaTe/NIbHO ObI/I0 OTHECEHO K KOMMe-
TeHUUN cyfebHbIX opraHoB. HakoHel, nNpokKypop 6bln 0CBOOOXAEH OT opra-
HW3aLMOHHO-pacnopsagUTeNIbHOW [eATeNbHOCTU, CBA3AHHON ¢ obpalieHnem
NMPUroBOPOB K UCMOJIHEHWUIO.

Crtatbsi 51 YK PC®O®CP 1922 ropgal3’ pacwmpuna cgpepy 06LeCTBEHHOI0O
KOHTPONA MeCT 3ak/loYeHus, MpefycMoTpeB co3faHWe HabngaTeNlbHbIX
KOMUCCUIA MpU OTAENbHbIX UCNPaBUTENbHO-TPYAOBbLIX YUPEXAEHUAX B Kaye-
CTBe NOACOOHbLIX OPraHOB pacrnpefenunTe/ibHbIX KOMuUccuin. B coctaB Habto-
[AaTeNbHbIX KOMUCCUIA BXOAUNN: HaYaNbHUK MecTa 3akn4veHusa - npeacepa-
Teflb KOMUCCUKN, HAPOAHbIA CyfAbs U NpeAcTaBUTeNb NPOGCOO3HOMW OpraHu-
3aumn. K ee KOMMeTeHUMM OTHOCUNOCH NpefBapuTe/ibHOE paspelleHne 06-
paleHnii 3aKNYeHHbIX, & TaKXe OTAe/IbHbIX BOMPOCOB, BO3HMKAKLWIMX B
X0fle ucnonHeHnsa npurosopa (Hanpumep, ¥YO). OgHaKo (haKTUYeCcKn pac-
nopsauTenbHble MOTHOMOYNS 3TUX KOMUCCUIA OblN He3HauYnTeNbHbIMU. Bee
pelweHns HabnaaTeNlbHbIX KOMUCCUI Mognexanus B nocneayrolem pac-
CMOTPEHUNI0 pacnpefennte/ibHbIMU KOMUCCUAMM N OKOHYaTe/IbHOMY YTBep-
XAEHUIO HApPOAHbIMK cyfaMu WAW NPeacTaBUTENAMU agMUHUCTPaLUM MecT
3aKN0YeHNS Unn ry6epHckMMmn (061acTHbIMKU) MHCNEKLMAMMIB Takum 06-

1B Cm.: Tynauckun 4.B. CTagna MCNONHEHWA MpUrosopa B Yros0BHOM CYLOMNPOMU3-
BoacTee. - M., 2006. - C. 7.

137 YronoBHblit Kogekc PCPCP. lMpakTnyecknii KommeHTapuin. - M., 1924. - C. 136.

B*Kpome Toro, B 1922 rogy peweHunem konnerum HKHO 6bi1o yTBepxaeHo lMono-
XeHne 0 KomuTeTe NOMoLLM OCBOBOXAEHHLIM M3 MECT 3aKNioYeHus. Takne KomuTe-
Tbl CO3ZaBannCb NP ry6epHCKNX UCNPaBUTENbHO-TPYAOBbLIX MOLOTAENAX U Ye34HbIX
61opo tocTuUMiA. VX OCHOBHas 3afaya 3ak/lyanacb B MOMOLLM OCBOOOXAEHHbIM
3aK/MOYEHHBbIM. [10CKONbKY (PMHAHCUMPOBAHME YKa3aHHbIX CTPYKTYpP OCYLLECTBAANOCH
HKHO no cneumanbHoi cmeTe, efBa N AeATeNbHOCTb 3TUX KOMUTETOB MOXHO CUK-
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pa3oM, O6LWECTBEHHbIN KOHTPO/b MECT 3aKit4yeHUs Hocun cyrybo dop-
ManbHbIA XapakTep.

OKOHYaHue [paxgaHCKOW BOWHbLI U HOBasi 3KOHOMWYECKas MOUTUKA
cnoco6CcTBOBanM  pasBUTUIO  COBETCKOrO  Yro/IOBHOFO U YrO/IOBHO-
npoueccyanbHOro 3akoHogaTenbcTBa. B 3TOT nepnog Npon3oLWwno YacTuiHoe
BO3POXAEHMNE MPEXHUX WHCTUTYTOB KOHTPONSA W HOCTULMK, B TOM 4uC/e B
cthepe THOPEMHOro KOHTpOnA. Tak, B pe3ynbTaTe MPUHATUA HOBbIX YK u
YK 6bin1 BO3BpalleHbl K XWU3HW CyAe6HbIA, BEAOMCTBEHHbIN M 06OLWECT-
BEHHbIA KOHTPOJIb MecCT 3ak/to4veHns. O4HaKo, HECMOTPS Ha BHeLLUHee CX0A-
CTBO C MPEXHUMU MMMNEPCKUMUN WUHCTUTYTamMu, BHOBb YUPEXAEHHbIN COBET-
CKMIA TIOPEMHbIA KOHTPO/Ib NPUOGPEen KauyeCTBEHHO HOBOE COAepXKaHue.
naBHas npuymnHa 3akar4anacb B KapAuUHalbHOM W3MEHEHUW PONU MPOKY-
paTypbl 1 NpeBpaw,eHn ee B OCHOBHOW OpraH OCYLLECTB/IEHUA LEeHTpanun3o-
BAHHOTO MY6/IMYHOIO KOHTPONSA rocyfapCTBEHHON AeATENbHOCTM.

Mpexpae cyuwecTtBoBaBlIas (hopma THOPEMHOr0 KOHTpona (HabnwoaeHus)
Oblna 3aMeHeHa MPUHLMNNANbHO HOBOW - MPOKYPOPCKUM Haf30poM, npea-
CTaB/sABWMUM C0O60lM 60nee COBEPLUEHHYIO (DOPMY KOHTPONbLHON AeATeNbHO-
CTU. Y>Xe Ha HayalbHOM 3Tane CTaHOBMEHUA OTIMYUTENIbHBIMU YepTamu
NMPOKYPOPCKOro Haj3opa 3a MecTaMWU 3aK/IOYeHUS SBUACA €ro BHELUHWIN
HEe3aBUCUMbI XapaKTep, BbICOKAA CTeNeHb LeHTpannsaynm, YeTKUin npeg-
MEeT W Hannyume apceHana opraHM3aLMOHHO-NPaBOBbIX CPeACTB obecneye-
HUA 3aKOHHOCTW, MPUMEHEHME KOTOPbIX B/EKIO 3a COO0A BO3HUMKHOBEHME
npaBoBbIX nocneacTeuii. OTMeYeHHble CBOMCTBA MO3BOMIUAN €My CTaTb
onpegenatowen HoOpMON KOHTPONbLHON [eATeNbHOCTU 3a MecTamu 3aK/io-
YeHUS U CO BPEMEHEM CYLLECTBEHHO OrPaHUUYUTb BCE MHble BUAblI KOHTPONS
B 3TOW cghepe.

BMecTe ¢ TeM MHOrme BOMPOCHI OpraHM3auum 1 OCYLLEeCTB/IEHUSA NPOKY-
POPCKOro Hagsopa 3a MecTamMun 3aK/t0YeHUA NoKa OCTaBa/iNCb He peLUeHHbI-
MW. Ha 3TOM MCTOPUYECKOM 3Tane faHHoe HanpaB/ieHue 4eATeNIbHOCTU Mpo-
KypaTypbl He NpnMobpesio CBOEro 0Tpac/sieBOro oyOpmMaeHuns, npeameT v npe-

TaTb 06WECTBEHHON. 5 siHBapa 1925 roga Hapkom BHYTPEHHMX Aen yTBEpAWa HOBOe
«MonoxeHne o BcepoccuiickoM U ry6epHCKMX (061aCTHbBIX, KpaeBblX) KOMUTETaX
MOMOLLM COZEPXKALLMMCA B MecTax 3aK/NOYEeHMS U OCBOOOXAEHHbIM M3 HUx». Oc-
HOBHble CpeAcTBa KomuTeTa (DOPMUPOBANIUCL M3 15-MPOLEHTHBIX OTYUCIEHWIA OT
YMCION NpUOLIIM NPeaAnpUATUIA MecT 3akntyeHus. logpo6Hee CM.. YTroMoBHO-
NCNoNHMTeNsHoe NpaBo Poccuiickoi depepaunn: yuebHuK / nog pea. V.J1. TpyHosa.
- C. 335-336; be.1seB H.A. O6LLECTBEHHbIA KOHTPO/b 3a AeATENbHOCTbLI MCNpaBu-
Te/IbHbIX W BOCNUTATeNIbHbIX YUupexaeHuidi. - M., 1962. - C. 8 u ganee.
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[lenbl Hag3opa He MOoMYyYUIM YeTKUX rpaHul, Haa30pHas AeATeNIbHOCTb Mpo-
Kypopa He Obl/la OTrpaHHYeHa OT KOHTPOJIbHbIX MO/HOMOYNIA CyfebHbIX Op-
raHoB B C(pepe OLEeHKe 3aKOHHOCTU NpeABapuUTEeIbHOr0 3aK/HUYeHUd u oT
KOHTPO/IbHO-PacnopsAANTENbHbIX BO3MOXHOCTENW MHCcNekTypbl HKBA.

2.3. HabnogeHne 3a UCNOSIHEHMEM 3aKOHOB
B MecTax M301auMm oT obuiecTBa B KOHLe 20-X -
Hadyane 30-x rogoB XX cTosietus

Cnepytowmin atTan passuTns nNy6aMYHOIro KOHTPONS MECT 3aK/HYeHUs, B
TOM 4uCne MPOKYPOPCKOro Haj3opa, XPOHONOTMYECKU OrpaHnyeH KOHLLOM
20-x - Havanom 30-x rogos XX cCTONeTus u cBasaH ¢ o6pazoBaHnem CCCP,
NPUHATUEM MEpPBOro COBETCKOro MCNpPaBUTeNbHO-TPYAOBOr0 3aKOHOAATE b-
CTBa, a TaKXe Pe3KMM Y>XKeCTOUYeHWeM KapaTe/SlbHON MOAUTUKU, Bbl3BAHHbIM
(hopMmpoBaHNEM KOMaHAHO-O6OPOKPaTUYECKOro CTUNS PYKOBOACTBA rOCy-
LapCTBOM.

O6pasoBaHne Cot3a CCP o6ycnosuno cosfaHue [pokypaTypbl npu
BepxosHom Cyge CCCP v npuHATME 06LL,EeCcO3HOM0 3aKOHOAaTebCTBaA.

31 aHBapa 1924 ropa 6bina npuHata KoHctutyums CCCP, 29 okTAbps
1924 roga - OcHoBbl cygoycTpoicTBa Cotoza CCP 1 coto3HbixX pecny6amk 40
(nanee no Tekcty - OcHOBbI cypoycTpoicTBa 1924 ropa), a 31 OKTA6pS
1924 ropga - OCHOBHble Hayana yrososHoro 3akoHogatensctsa CCCP u co-
03HbIX pecny6nmkML (pganee no TeKcTy - OCHOBHble Havyana 1924 roga).

16 OKTA6pA 1924 rofga 6bl1 NPUHAT McnpaBUTeNbHO-TPYAOBON KOAEKC
PCOCP142 a 19 Hos6pa 1926 roga - [lonoxeHue O CyAoyCcTpOMcCTBe
PC®CP143

YKasaHHble aKTbl HOPMaTMBHO pacwuvpunnm npeamet MPOKYpPOPCKOro
HaA3opa 3a MecTamu 3akatueHus. MyHKT «r» cT. 14 OCHOB Cy[0yCTPOMCTBa
1924 ropa BO3naran Ha Npokypatypy HabnwfeHue 3a UCNONHEHMEM MPUro-
BOPOB, 32 3aKOHHOCTbIO COfepXXaHus Mof CTpakei, 3a COCTOAHUEM U Aes-
TeNIbHOCTLIO MeCT 3aKnyeHnsa. B pa3BuTtue atoro c1. 59 n 68 NMonoxeHusa o

1P Ha nepsoHavanbHOM 3Tarne Ha lMpokypopa CCCP He Bo3naranacb 0653aHHOCTb
OCYLLLECTBNATH Haf30p 3a MecTamy 3ak/t0UeHNs U nweHns cBobogbl. CM.: BeCTHUK
UMK, CHK n CTO CCCP. - 1923. - Ne 10.- Cr. 311

MC3 CCCP. - 1924. - Ne 23. - Cr. 203.

M Tam xe. - Ne 24, - Ct. 206.

WCY PCOCP. - 1924. - Ne 86.

¥BTam xe. - 1926. - Ne 85. - CT. 624.
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cypoyctpoinctee PCOCP 1926 roga Bosnarann Ha npokypatypy PCOCPM4
HabntogeHne 3a UCMOSIHEHUMEM MPUTrOBOPOB, 3a 3aKOHHOCTbHK COAepXKaHus
nog cTpaxem, 3a COCTOAHMEM U LesATeNIbHOCTbI0 BCEX 6€3 UCKIYEeHMA MeCT
NueHns ceobodbl U 6OPO NMPUHYANTENbHbLIX PaboT, a TakXe npeanucbiBa-
NN COOTBETCTBYHLLIMM MPOKYypopamM MNPOM3BOAMTL OCBOOOXAEHME UL, He-
npaBunbHO cojepxalmxca nop ctpaxen. Cratba 223 UTK PCOCP
1924 ropa, B CBOK o4vepefb, BKAOYana B npegMeT Hag3opa NOMMMO Hab/to-
[leHVs 3a NPaBUIbHOCTbLIO COAEPXKAHUA OCYXKAEHHbIX TakXe Haf30p 3a Bbl-
No/IHEHMEM peXuma, YCTaHOBNIEHHOT0 UCNpPaBUTENbHO-TPYAOBbLIM 3aKOHO-
[laTeNbCTBOM.

BkntoyeHne B npeameT Haj3opa «AeATeNlbHOCTUM BCexX 6e3 UCKIUYeHUS
MECT NIMLWEeHNA cBO6OAbI» 03HaYano, Yto NPOKYPOPCKMM HaA30pOM BrepBble
Oblna oxBayeHa AeATeNbHOCTb aAMUHUCTPALUIA UCMPaBUTENbHbLIX YYpexie-
HWA. Taknm 06pasoM, ecnim paHee NPOKYPOpP B OTHOLWIEHUW MpeacTaBuTenei
NTY ocywecTsnan ToNbKO OTAENbHbIE NMOITHOMOYUA, B OCHOBHOM PEKOMEH-
fatenbHOW HanpaBneHHOCTU145 TO Tenepb OH MO peanin3oBbiBaTb BCHO NON-
HOTY Haf30pHOIN Bnactu. B 3TON CBA3M NpoKypaTypa npuctynuia K LMpo-
KOMY MCNOMNb30BaHUK TaKWX HaA30pPHbIX CPeACTB, KakK BO36YX[eHWe yro-
NOBHOTO, AWCUMNAWNHAPHOTO W aAMWHUCTPATUBHOIO MpecnefoBaHUA B OT-
HOLUEHUN JONKHOCTHBIX NINL, UCMPaBUTENbHbIX OPraHoB W yupexaeHui, ao-
NYCTUBLIMX HapyLUEHNs 3aKOHOB, BHECEHME MPOTECTOB U NpeACTaBNEHUIA Ha
aKTbl 1 pelleHns yKasaHHbIX OPraHoB 1 yupexxaeHnii 146,

PacwunpeHne npegmeTta Hag3opa 3a CHET BK/IIOYEHUSA B HEFO HabMO4eHUs
3a COONIAEHNEM peXuma O0TObIBaHMA OblNO0 NPOAMKTOBAHO pPa3BUTUEM UC-
npaBUTeNbHO-TPYA0BOr0 npaBa M OOLLECTBEHHbLIX OTHOLIEHWI B YrOMI0OBHO-
NCMONMHUTENbHOW cepe, a TakKXKe NPOAO/DKAlOLLENCA peanu3ayneint Knacco-
BOro noaxopnaldrs.

144 B atoT nepuof npokypatypa PC®CP opraHusaunoHHO nogynHsanacb He poky-
popy CCCP, a Hapkomy toctuymn PCOCP.

Maparpagy Il NHCTpyKuMM ryBepHCKMM NPOKypopaMm npegycMarpusan NnLb
BO3MOXHOCTb r'y6epHCKOro npokKypopa CTaBUTb Ha PacCMOTPEeHUE rybepHCKOro co-
BelaHusa no 6opbbe ¢ NPecTynHOCTLI BOMPOC O 3aKOHHOCTU W NPaBU/IbHOCTKN [es-
TENbHOCTU agMUHUCTpaumum UTY.

%6Cm.: CnnpumpoHoB B.M. ¥Ykas. cou. - C. 43-44.

CornacHo UTK PC®CP 1924 rofa, BCe yupexgeHus Lenunucb Ha [Be rpynnbil:
yupeXxaeHus ansa NpUMeHeHUs Mep COLManbHOM 3alliuTbl UCMPaBUTENILHOTO U Meau-
LMHCKOro xapakTepa. lNepBble BKAOYany B cebs: AoMa 3aKNHUYeHUs; UCNpaBUTeNb-
HO-TPYZOBbIE AOMa; TPYLOBbIE CENbCKOXO3ANCTBEHHbIE, peMeCeHHble U (habpuyHble
KOJIOHUW; W30M1ATOPbI CMeunasbHOro HasHayeHWs AN COAEepXXaHUs MWL, MPHroBo-
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Hapafy c paclunpeHueM npegMeTta Haf3opa B yKasaHHbIX akTax onpefe-
nAnacb COBOKYMHOCTbL MPaBOBbIX CPEACTB M METOA40B NMPOKYPOPCKOro Haa3o-
pa 3a MecTaMy 3aK/H0YEeHUs U perfiameHTUPOBaNCA NopsALoK MX peannsauum.
Komnnekc npaBoBbIX BO3MOXHOCTEN MPOKypopa BKAO4Yan B cebs: nocewye-
HMEe MECT 3aK/II0YEeHUS KaK AHEeM, TaK M HOYbHK; OCMOTP BCEX XO035MCTBEH-
HbIX, KYNbTYPHO-BOCNMTATE/IbHbIX U MeAUKO-CaHUTAPHbIX YUYPEeXAeHUA npu
MecTax 3ak/4veHusa; 3aTpeboBaHWEe MO CBOEMY YCMOTPEHWUID CBELEHUA ©
MaTepuasioB Kak KacalLlMXCA COCTOAHUA MECT 3aKIUYeHUd; nepuognye-
CKMI NPOCMOTP Aen 3aK/KYeHHbIX; pacCMOTPeHWe W paspelleHue Xanob
3aK/IoYeHHbIX (CT. 68, 70 MonoxeHusa o cypoyctpoinctee PCHCP, cT. 222,
223 NTK PC®CP 1924 ropa).

M3HayanbHO paclwimMpeHne HaA30PHbIX BO3MOXHOCTEW MPOKYpaTypbl
00yCNoBMNO U3MEHEHMWE OpraHM3aLun OCYLLEeCTBIeHUA Haj3opa B 3TOW cge-
pe. B pesynbtate 10 okTsi6pa 1930 roga MocTtaHoBneHnem BLLNKI18B B Kpae-
BbIX (06/1aCTHBIX) NpoKypatypax 6bian co3faHbl CnelnanbHble Tpynnbl Npo-
KypopoB No Habno4eHUI0 3a MecTamun NnlieHma csoboabl. OfHAKO Mo3xe, B
cesisu ¢ nukeupaumein HKBJ PCOCP n nepefadein MecT 3ak/0UYeHUs B Be-
feHne HKKO PCOCP, ykasaHHble rpynnbl Oblnn ynpasfHeHbl, U HaA30p 3a
MecTamun NnMeHna cBobobl OpraHM3auMoHHO Obll 06BbEANHEH C CEKTOPOM
cypebHo-cneCTBEHHOro Haja3opald,

BmecTe c pa3sBUTMEM HOPMATUBHOIO pPerynmpoBaHuMa MPOKYPOPCKOro
HaA30pa M 0OLECTBEHHbIX OTHOLLUEHWIA B YrOMIOBHO-UCMOMHUTENLHOW cdepe
B Havanie 30-x rofoeB XX Beka NPOMCXOAUT PE3KOe YXXeCcTouyeHue KapaTesb-
HOMN NONMIUTUKW, KOTOPOE OTpPaxXaeTcsa Ha (YHKLMOHMPOBAHWM BCeX (OpPM
KOHTPONbLHON AeATeNbHOCTU 3a MeCTaMU 3aK/0UYEHNUS.

MepBbIM LWIAromMm HOBOW MOAUTUKW cTano npuHATne 11 wons 1929 ropa
MoctaHoeneHns CHK CCCP «O6 wcnonb3oBaHMM Tpyda Yroso0BHO-
3aK/1l0YeHHbIX», cornacHo kKotopomy OIT1Y nopy4anocb co3jaHue B oTAa-
NeHHbIX painoHax Coto3a CCP KpynHbIX UCNPaBUTENbHO-TPYAOBbLIX Narepe.
YKa3aHHbIA JOKYMEHT MOCAYXWUN NPaBOBOW OCHOBHOW A/ MaccoBOro uc-

PEHHbIX K NNLLIEHMIO CBO6GOAbI CO CTPOroii U30NSUMEN, He NMPUHAANEXaLNX K Knaccy
TPYAALMXCA N COBEPLUMBLLUNX MPECTYr/ieHNe B CUY K/ACCOBbIX MPWBbIYEK, B3r/f-
OB N WHTEpPecOoB; MepexofHble WCNpPaBUTENbHO-TPYAOBblIE AoMa. BTopasa rpynna
Oblna npeacTaBfieHa: KOMOHUAMW AN1S MCUXMYECKU HeypaBHOBELUEHHbIX, TybOepKy-
Ne3HbIX W ApYyrux 60/IbHbIX 3aKNHYEHHbIX; MEeAUUMHCKUMW YyUpeXxaeHuamn ans
NMPOM3BOACTBA MCUXMATPUYECKUX MHBIX MEAULMHCKNX 3KCNepTu3.

JICY PCOCP. - 1930. - Ne 51. - Cr. 628.

w1 CoBeTckaa toctuumna. - 1931, - Ne 24, - C. 3L
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Nnofib30BaHUA TpyAa OCYXKAEHHbIX K /INWEHUI0O CcB0O6OAbI. Takum 06pasom,
poCCUiACKOe rOCYAapCTBO BHOBb BEPHY/NOCb K MAee WMCMNOJSb30BaHWUA Tpyja
3aK/II0YEHHbIX, OHAKO YyXe B 60/iee MaccoBbiX MacwTabax M HOBbIX (hop-
mMax: ANna 3TUX uenei ctana popMmpoBaTbCA afbTepHaTUBHAA cucTema Mc-
NpaBUTENbHO-TPYLOBbIX YupexaeHuin. [anbHelwee pas3BuTUe YKasaHHas
nonuTuka nonyymna B MonoxeHun 06 McnNpaBUTENbHO-TPYLOBbLIX farepax
1930 rogalx

Jio6onbITHOE perynupoBaHne NONy4vusa MPOKYPOPCKUA Haj3op 3a Aes-
Te/NIbHOCTbIO MCNPaBUTENIbHO-TPYAO0BLIX Narepein (ganee no Tekcty - UTN).

dopmManbHO, COrnacHo ykasaHHOMY MOJIOXEHUIO, MPOKypaTypa ocyLie-
CTBNsANA HaA30op 3a geatenbHocTbo WTJI. Tak, cT. 52 ycTtaHaBniuBana: «Hag-
30p 3a COOMIOEHNEM HACTOALLEr0 MOMOXEHNSA U MPaBUNLHOCTU COAepPXaHus
3aK/HOYEHHbIX BO3/1araeTca Ha MpoKypaTypy TOW COK3HOW pecnybauku, Ha
TEPPUTOPUM  KOTOPOA PacnofioXKeHbl UCMPaBUTENbHO-TPYAO0BbIE fareps;
npokypaTtypa pecny6iMkn B 3TOM cfly4vae AeWCTBYHOT MO chneunasbHoOMYy
nosHoMounto npokypatypbl BepxosHoro Cypa Coto3a CCP».

CornacHo ct. 3 lMonoxeHua ot UTJI, ykasaHHble narepsa HaxoAunuchb B
BefeHun OIMY. Opranbl MY 6611 NOAHAA30PHBLI TONLKO MpoKypopy npu
BepxoBHom Cype CCCP (ct. 22 lMonoxeHua o BepxosHom Cygpe CCCP
1924 ropa)lBl v He BXOAWIWM B nMpegMeT HafA3opa MpPoKypaTyp COH3HbIX pec-
ny6nuk. B ceoto oyepeab Mpokypop BepxosBHoro Cyga CCCP He ocyLyecT-
BNAN HAA30p 3@ 3aKOHHOCTbLIO B MecTax 3aknw4veHnals2 [ina ocyLlecTBieHns
TakKux MOSIHOMOYMIA eMy TakXe 6bl10 HEO6XO0AMMO cheuuanbHoe pacnops-
XXeHue BbICLUNX rocyAapCTBeHHbIX OpraHos. [pyruMu crosamu, NpoKypop-
CKWI Haf30p 3a 3aKOHHOCTbIO feAaTenbHOCTU WTJT Haxogunca 3a npegenavu
HOPMaTUBHO-NPABOBOr0 PerynMpoBaHns pecny6/MKaHCKMX 3aKOHOB (BbIXO-
AVN 33 npejenibl NPOKYPOPCKOro Hagsopa pecny6/iMKaHCKUX NPOKypaTyp) v
He nony4yan HOPMaTWUBHOIO PErynupoBaHUs Ha COHO3HOM ypoBHe. Ero ocy-
W eCTB/IEHNE He UMEeNo YeTKOW MnpaBoBOM 6a3bl U CTABMNOCh B 3aBUCUMOCTb
OT BEJOMCTBEHHOr0 HOpMOTBOpYecTBa. B 3TOl cBA3KM, HECMOTPA Ha npegoc-
TaBNeHne NPoOKypopamMm LUMPOKNX NPaBOBbIX BO3MOXHOCTENW MonoxeHnem 06

IC3 CCCP. - 1930.-Ne22.-CT. 248.
Bl Tam xe. - 1924. - Ne 19. - Cr. 183.

Cratba 22 lNonoxeHusa o BepxosHom Cyge CCCP 1924 roga orpaHuyvBana Hag-
30pHYt0 aesitensHocTb Mpokypopa CCCP o6wmm u cyfebHbiM Hag30poM. VHbIX
cneumanbHbIX BULOB HaA30pa OH He OCYLLEeCTBAAN.
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NTN153 ux hakTnuyeckas peanusayus B CUy OTCYTCTBMA YETKON HOpMaTUB-
HOI 6a3bl U KOHKPETHbIX YNO/MHOMOUYEHHbIX NMPOKYPOPOB Oblfla CyLECTBEHHO
3aTpygHeHa. Kpome Toro, cT. 54 lMonoxeHua o6 W I/l yctaHaBnmBana, 4To
Xanobbl agMUHUCTPaLUUM narepeil Ha NOCTaHOBNEHUA MPOKYPOPCKOro Haj-
3opa nognexanu HanpasneHuw B OIT1Y. WMHauve rosops, ocyLllecTBAeHMe
HaZ30pa B JaHHOW cthepe aBTOMATUYeCKU MOF/I0 B/eYb 3a CO60 KOHTPO/b
NPOKYPOPCKON aeAaTenbHOCTU opraHamu MY, pykosoguswumun UT/. Ta-
KM 06pa3oMm, CMI0XKHOe HOpMaTUBHOE pPerynnpoBaHue v NOAKOHTPO/IbHOCTb
opraHam [T1Y (akTuyecKu HMUBENUPOBANWN HaA30pPHble BO3MOXXHOCTW MpPO-
KypaTypbl Ha faHHOM HanpasfieHun. C y4yeToM TOro, YTo B NOC/eAYyloLLeM
WTJ1 ctann OCHOBHOI (hOPMOI OpraHu3auum oTObIBAHUSA HakasaHuA B BuUfe
NNLeHUN cBobOAbl, UCMONTHEHWE NTULEHNSA CBOOOAbI B OTHOWEHUN 60/bLUEN
4aCTM OCYXK[EHHbIX 0CTanoCb 6ECKOHTPOMbHbLIM.

B 3TOT nepuoj 3HauyMTeNbHOE OrpaHuW4YeHue Monyyaet CyAebHbI KOH-
TPO/ib 3aKOHHOCTW W NPaBWU/IbHOCTU MNpPeLBapUTENIbHON0 3akn4veHus. XoTs
thopmansHo nonoxeHns YMNK PCOCP 1923 ropga, npegocraBnsawoLmne cygy
Takue npasBa, He OTMEHEeHbl, (haKTUYeCKN peopraHmsaunsa cnefCcTBEHHOro
annaparta 1 paclupeHne NPOKYpOpPCKOro Hajsopa 3a npoueccyalbHOW ged-
TENbHOCTbIO C/efioBaTesniell OrpaHUYNBalOT paspeLleHne 3TUX BOMPOCOB Mpo-
KYPOPCKOI BnacTbto. lMoaBepraetcs orpaHUYeHun0 LeaTeNbHOCTb cyfa, CBA-
3aHHaA C paspelleHnemM BOMPOCOB, KacawLWMXCs WUCMNOMHEHUA NPUroBOpa.
[Ons paspeweHns HEKOTOPbIX U3 HUX (Hanpumep, YA0O) ¢akTuyeckn ycTa-
HaBNMBaeTCA aAMUHUCTPATUBHbIA MNOPALOK C LWWPOKMMWU BO3MOXHOCTAMMU
MPOKYpoOpCcKoro Hapgsopa. Tak, 16 okTtabpa 1924 ropa [locTaHoBneHme
BUWK BHecno nameHeHue B U. 1ct. 458 YIK PC®CP 1923 roaa, 3akpenus,

,A Ctatba 53 MonoxeHns o NTJ1 npefoctasnsna NpoKypopy npaBoBble BO3MOXHO-
CTW, 3HAYMTENbLHO NpeBbiWasLne npegoctasneHHble emy HTK PCOCP 1924 roga n
MonoxeHnem o cypoyctpoiictee PCHPCP. dopmasibHO MPOKYpop MOr: mnocewiatb
narepsi B 1t060e BPeMS AHA M HOYM, NPOV3BOANTL HEMOCPEeACTBEHHbINA ONPOC 3aK/t0-
YEHHbIX M NPUHMMAaTb OT HUX >Xanobbl; HabnogaTb 3a BbiNOAHeHMEM B UTJ1 Bcex
npaBu/, CBA3aHHbIX C OTObIBAHWEM HaKa3aHWs, BHOCUTb MPeAJ/IOKeHNs afMUHUCTpa-
UMM O HemMeA/IeHHOM YCTpaHeHWUWM O0OHapY>XKeHHbIX HenpaBW/IbHOCTEN, NpPMOCTaHaB-
NMBaTb UCMOJIHEHNE MOCTaHOB/IEHUA afJMUHUCTPALMUN, HapyLUaBLUMX MOOXeHME 06
WTN, npuoctaHaBNuBaTb UCNO/IHEHUE HeMpaBWUIbHLIX NOCTaHOBMEHWUI O JOCPOYHOM
0cBO6OXAeHUN. OHAKO (haKTUyecKas peanmsauns 3TMX BO3MOXHOCTeW MO yKas3aH-
HbIM MpUYMHaM Oblia 3HAYUTENLHO 3aTPYAHEHA.
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yto YO B OTHOWEHUN HEKOTOPbIX KATEropuin 3akJOUYEHHbIX MOXeT Mno-
CnefioBaTb N0 NOCTAHOB/IEHUIO pacnpejennTenbHO KOMUccUu
CylwecTBeHHble U3MEHEHWS MPOU3OLWWIN B peanm3aunm 06LLeCTBEHHOro
KOHTpoNnda MmecT 3akntouyeHud. Crtatba 13 UTK PCO®CP npepycmoTpena cos-
faHve npyu rybepHCKoi (06M1acTHOM) MHCNEKUUW W MpU TNaBHbIX Yynpas/e-
HUAX WMAN MHCNEKUMAX MEeCT 3aK/H4YeHMs aBTOHOMHbIX pecny6nmnK pacnpe-
AenNTeNnbHbIX KoMuccuid. CocTaB KOMUCCUWM BK/OYan B cebsA: MHCMeKTopa
MecTa 3aK/Il0UeHUs, YsieHa ryb6epHCKOro uam o6nacTHoro cyaa, npescrasu-
Tens paboye-KPeCTbAHCKOW MHCNEKLMU, YneHa ryb6epHCKOro uam obnactHo-
ro coseta NpPodCcoro308, YleHa KOMUTETA NOMOLLN COZepXKallumcs B MecTax
3aK/II0YEHNSA N 0CBOBOOXKAEHHbIM M3 HUX1H K KOMNEeTeHUUM yKaszaHHOW Ko-
MUCCUN OTHOCMNOCH MpejBapuTe/lbHOe BbIHECEHWE MOCTAHOBJIEHWIA MO BO-
npocam YO, NOMUNOBaHMWA, 3aMeHbl NULWIEHNA CBOGOAbI CO CTPOroin n3ons-
Lunen nuweHnem ceobofbl 6e3 TakoBoW WU T.n. Takum obpasom, opmanbHO
NPon30LWI0 paclimnpeHne npegmerta o06LWECTBEHHONO KOHTPOA MeCT 3aK/to-
YeHWS: 3TOT OopraH MNOAY4YUN 3HAYUTENbHble BNACTHbIE MO/HOMOYMSA, paHee
ocyllecTBnsgemble cyfebHbIMU opraHamMun. OHAKO (haKTUYeCKM ero fgedtesb-
HOCTb MnpefcTaBnsna coboi y)Ke He OOLLECTBEHHYH aKTUBHOCTb, a, B CUy
Ha/MumMa B ero cocTaBe MOJAaBNAOLWEro 60/bWNHCTBA NPeACcTaBUTENER Cy-
[e6HOro M agMUHUCTPATUBHOIO KOpryca, OCYLW,eCTB/IEeHNEe agMUHUCTPaTUB-
HO-pacnopsAAnTeNbHbIX (YHKUNIA. B 3TON CBA3N C paclinMpeHMeM KOMMETeH-
UMM 1 N3MEeHEeHMeM cocTaBa pacrnpefenmTesibHblX KOMUCCUA 06LLLECTBEHHbI
KOHTPO/Ib yTpaTun ceoe 3HayeHue. lNoctaHoBneHnem BUWK n CHK PC®CP

5S4 CMm.: Yamukuin C.A. Y CNnoBHO-AOCPOYHOE OCBOGOXAEHME W3 WCMPaBUTENbHbIX
yupexaeHuii (MCTopus 1 COBPEMEHHOCTb). - BnagmeocTok, 2002. - C. 33-34. B 30-x
rogax B CBA3W C ynpasgHeHueMm pacnpefenuTenbHbIX KOMUCCUIA CcyfieOHble OpraHbl
BEpHYT cebe KOHTPO/IbHbIe MO/IHOMOYMS B OTHOLUEHWA pa3peLleHns BOMPOCOoB, CBS-
3aHHbIX C UCNoNiHeHWeM npurosopa. [logpobHee cMm.: BopoHuH O.B. Tpon3BoACcTBO
Mo PacCMOTPEHUIO M paspeLLleHnt0 BOMPOCOB, CBA3aHHbLIX C YC/0BHO-AOCPOYHbLIM
ocBoboxeHneMm. - Tomck, 2004. C. 22-26.

1 TpaKTU4Yeckn aHafiorMYHbIA COCTaB TO/IbKO Y/1I€HOB HabMt04aTEeNbHON KOMUCCUM
npegycmatpusana HoBas pefakums UTK PCOHCP ot okTabpa 1929 rofa, BKIHOYas B
Hero: npeacefarens cyaa, NPeAcTaBUTeNs agMUHUCTPaLUU MECT 3aK/HOYEHUs, Npes-
ctaButens PKW un He MeHee Tpex npeacTaBuUTeNeil COBETCKOW o6uiecteeHHoCTM.
Mopapo6Hee cMm.: EneoHckuii B.A. HabntogatensHble komuccuun. - M., 1966. - C. 4.
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ot 30 okTsa6ps 1929 ropalss pacnpeaennTenbHble KOMUCCUMK Obinn ynpasga-
HeHbI 157,

OLHOBpPEMEHHO C pacwupeHneM KOMMETeHUUN pacnpenennTeNbHbIX
KOMUCCUIA BblN Y)XKeCcTOYeH MNPOKYPOPCKUIA HaA30p 3a UX AeATeNlbHOCTbIO.
Cratba 16 UTK PC®CP npeanucbiBana NpoKypopy WAM €ro MOMOLLHUKY
NPUHMMaTbL yyacTue B paboTe yKasaHHOro opraHa. AHasorn4yHble 06583aHHO-
CTW BO3NarasnMcb Ha MPOKypopa U B OTHOLIEHWN MOACOOGHbLIX OPraHOB pac-
npefennuTensHON KoMmuccunm - HabnwpatenbHbiX Komuccuid (ct. 20 UTK
PC®CP). Unpkynapom Ne 73 lMpokypopa PCPCP ot 6 anpena 1925 roga
«O Hapj3ope 3a AeATeNbHOCTbIO pacnpefennTe/ibHbIX KOMWUCCUIA U OnpoTe-
CTOBAHMM BHIHOCUMBIX UMY MOCTAHOBAEHNH» Haf3uparLwmm npokKypopam
npeanncbiBanoCb OMNPOTECTOBbLIBaTL MOCTAHOBMIEHUA pacnpefennuTenbHbIX
KOMUCCUIA Nnepej LeHTpanbHON pacnpegennTenbHoOin Komuccueid yepes lMpo-
Kypatypy Pecny6nunku.

15 nekabpa 1930 roga MoctaHoBneHnem LMK v CHK 6binn ynpasgHe-
Hbl HApOfHble KOMMUcCcapuaTbl BHYTPEHHWUX [N COK3HbIX U aBTOHOMHbIX
pecny6nnK, a HaxoAAWwmecs B UX BEAEHUN MecTa 3aK/toueHunsa Oblnn nepepa-
Hbl B BefleHMe HapoAHbIX KOMMCCapOB KCTULUN COK3HbIX pecny6n|/||<159
YKazaHHOe MOCTaHOB/IEHWE 3a/10XKW/I0 OCHOBbI A1 MOCTENEHHOW NMKBUa-
UMM BELOMCTBEHHOI0 KOHTPO/A MeCT 3aK/Il0YEeHUS, OCYLLeCTBAABLUNINCA WH-
cnekunamun HKBAA.

Takum obpasom, K Havany 30-x rogos XX Beka, HECMOTPSA Ha popmanb-
HOe pasBMTUE MPOKYPOPCKOro Hajsopa 3a MecTamu 3aknuveHusa (pacliu-
punca npeameTt Haj3opa (B HEro BK/KOYEHa AefATeNbHOCTb agMUHUCTpaLmii
NCNPaBUTENbHBbIX YUYpeXXAeHU, Haa30p 3a UCMNOIHEHWEM MNPUroBOpPOB); 060-
raTmnucb cpefcTea Hag3opa (HOpMaTMBHO 3aKpenunacb BO3MOXXHOCTb BblHe-
CeHMsA HaA30pHbIX aKTOB B OTHOWEHWWU agMUHMCTpauuin UTY, nosBuaucCh
Takue crneyuduyeckne cpeicTsa, Kak NpPMOCTaHOBNEHUSA LeNCTBUA peLleHnit
N aKToB agMuHucTpaunn NTY)), pakTUyeckn, B CBA3N C pasBUTUEM CUCTe-
Mbl TJ1, noAKOHTpONbHLIX Ol MY, cthepa feaTenbHOCTU NpPoKypopa 6bina

,5BCY PC®CP. - 1929. -Ne 81.-CT. 795.

157 B pe3ynbTate ynpasgHeHUs pacrpefennTesibHbIX KOMUCCUIA UX PYHKLUKN B COOT-
BeTCcTBMM C yKasaHusMU BLUVK n CHK PC®CP 6binn pasfeneHbl MexXay HadabHu-
Kamm ITY n Habnogate/lbHbIMU KOMUCCUAMKU. B feaTeflbHOCTU HabntogatenbHbIX
KOMUCCWIA K/HOYEBYIO PO/b CTaIM MUrpaTb CyAebHble OpraHbl 3a CYeT BO3/IOXKEHUS Ha
cymein hyHKUMM npeacefateneid B paboTe ykasaHHbIX CTPYKTyp. lMogpobHee cm.:
Cosetckas toctuumsa. - 1930. - Ne 6. - C. 30.

BlE>KeHeaenbHMK COBECTKOM tocTmumn. - 1925, - Ne 15. - C. 413,

159CY PCPCP. - 1931-Ne 4. -CT. 38.
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3HAUYUTENbHO CYXXeHa. Y>KecToueHne KapaTeslbHOW MONUTUKN NPUBENO K YN-
pa3fgHEeHUI0 paHee BO3POXAEHHbIX (POPM CyAebHOro 1 06L,eCTBEHHOIO KOH-
TPONS MeCT 3aK/I0UYEHUA. YKazaHHble BUAbI KOHTPONSA 06penn agMUHUCTpa-
TUBHOE COAEpP>KaHWe N MpekpaTuan CBOe CYLLeCTBOBaHWE KakK He3aBUCUMble
(hopMbl MYOGIMYHOTO KOHTPONA MecCT 3akntodeHusd. B cdepe nuweHns ceobo-
Abl N NpeaBapuUTeNbHON0 3aK/Il0UYEHUA, OCYLLEeCTBNAEeMOro opraHamu o6uei
IOCTULMN, MPOKYPOPCKUIA HaA30p CcTas OCHOBHOW (DOPMOI KOHTPO/IbHON
LledATeNbHOCTN.

BblfiBfieHHbIE TEHAEHUMW MPOLO/KUAM CBOe pa3BuTMe BMAOTb A0 BTO-
poil nonoBuHbl 50-x rogoB XX Beka. OCHOBHbIMWU (haKTOpamMu, OTpasvBLUU-
MUCA Ha (POPMUPOBAHUM NPOKYPOPCKOro Hagsopa 3a MecTaMy 3ak/4veHus
N NUWeHNs cBo60Abl B 3TOT NEpPUOS, ABUIUCH: faNbHelllee pa3BMTME COO3-
HbIX OpraHoB MPOKypaTypbl, LeHTpanusauns CoH3HON MPOKYPOPCKOWN cuc-
TeMbl, KOHUeHTpauusa cuctembl UTY wn WTJ/1 B BefeHUM 0O6LLECOHO3HOIO
HKB/, 1 n3ameHeHne B yronoBHOW NOAUTUKK FoCyaapcTBa.

10 moHAa 1933 roga lMoctaHoBneHnem UMK n CHK CCCP B uenax yk-
penneHns coumnanmcTMyYecKom 3aKOHHOCTU U AO/MKHOW OXpaHbl 0OLLECTBEH-
HOW CcOOGCTBEHHOCTM Oblna yupexpaeHa [lpokypaTtypa Cotw3s3a CCP1A a
17 pekabps 1933 roga - lMonoxeHne o lMpokypatype Cots3a CCPIEL Co-
rnacHo n. «r» cT. 4 MNMonoxeHna o NMpokypatype Coto3a CCP, ogHnUM u3 oc-
HOBHbIX Hanpas/ieHUI feAaTenbHOCTU npokypatypbl CCCP aBnsncs Haasop,
Ha OCHOBe 0C060ro MONOXEHUSA, 3a 3aKOHHOCTbIO WM NPaBWUIbHOCTbIO [LENCT-
BUMI MCNpPaBUTENbHO-TPYAOBLIX YyupexaeHuin. B anpene 1934 roga 6bina
BBefleHa HoBasa CcTpykTypa [Mpokypatypbl CCCP, kKoTOopad cocpegoTouuna
paboTy [aHHOrO HanpaB/ieHUA B CeKTOpe Haj3opa 3a MecTaMy JIMLIEeHUs
cBoboabl 162

UyTb paHbwe, 3 uwoHa 1929 ropa, lNMocTtaHosneHnem BUWMK un CHK
PC®CP 6bi10 yTBEepXaeHo lMonoxeHne o HapogHOM Komuccapuarte HCTU-
unn PCOCP. B cooTBeTcTBMM € N. 5 MpoKypop Pecnyb6nnku sBsncs ogHUM
13 3aMecTuTenen pecnyb/MKaHCKOro Hapkoma tcTuumm. Takum 06pasom,
BCE elle COXPaHANNCh MPeXxHue MPUHLUMNbI B3aUMOLENCTBUA MEXAY COH3-
HOM 1 pecny61MKaHCKON NPOKYpaTypoir, CTPOUBLUMECA HA OTCYTCTBUU Nps-
MbIX Cy6OpAMHALNOHHbLIX CBA3ei. Ha npakTuUKe 3TO NPMBOAMNO K BblBefe-
HUK 3HauyuTenbHoro ymcna W I/, Haxognswmnxca B segeHun Ol MY, u3 He-
NOCPeACTBEHHOI0 Haj3opa pecnyb/MKaHCKUX MPOKYPOPOB U OrpaHMYeHUro

IMC3 CCCP. - 1933. - Ne 40. - Cr. 239.
Bl Tam xe. - 1934. - Ne 1 - CT. 2 «6».
1BCwm.: CnupngoHos b.M. Ykas. cou. - C. 45.
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BO3MOXHOCTei MpokypaTypbl CCCP no ocyLw,ecTBieHUIO NPAMOro Hagsopa
3a MecTaMy 3aK/K4YeHUa U nnweHns cBoboabl (hakTUYeCKM OHa OCyLecTB-
nana Hagsop NUlWb 33 AeATeIbHOCTbIO OpraHoB, pykosoguswwunx WTIT n
NTY, n To No oco60My pacnopsXXeHuto).

[MOCKOMbKY CNOXMBLUAACA CUTyauusa co3jaBana HOpPMaTUBHO-opra-
HMU3aUWOHHbLIE MPenATCTBUA AN peann3alnm NoSHOLEHHOro NPOKYPOPCKOro
Hagsopa, 20 utona 1936 roga MoctaHoBneHnem LMK n CHK CCCP «06
obpasoBaHUM HapogHOro Komwmccapuata tctuumm Cotosa CCP» 163 opraHsl
NPoKypaTypbl O6bIIN BbiBeAEHbl M3 CUCTEMbl HAPKOMAaTOB COK3HbIX pecny6-
NIMK U NOAYMHEHbI HenocpeacTBeHHO Mpokypopy CCCP. HeckonbkKo rnosxe
B CTPYKTYpe CO3HOM MpoKypaTypbl 6bln 06pa3oBaH OTAeN MO Haj3opy 3a
mMecTammn 3aknyeHns164 OKOHYaTe/lbHO MepBOHAaYa/ibHbIA MNPOLECC LEeH-
Tpanunsauumnm MNpPOKYPOPCKUX OpraHoB 3aBepLUUICA B CBA3M C MPUHATUEM
KoHcTutyuumn CCCP 1936 roga, BO3/10XKUBLWEN B CT. 113 Ha 06LLECOO3HbIe
opraHbl NMPoKypaTypbl BbICWWIA HAA30p 3a TOYHbIM MCMNOSIHEHMEM 3aKOHOB
BCEMW HApPOAHLIMM KOMMccapuatamu W NOLABELOMCTBEHHLIMU UM Y4pex-
LEeHUAMU, PaBHO KaK OTAE/bHbIMU AO/MKHOCTHBIMWU NNLAMU, & TaKXe rpax-
faHamn CCCP.

Mpoueccy ynopagoynBaHMs NPOKYPOPCKOro Hajsopa B cihepe McnosHe-
HWA HaKa3aHWI B BUAe NMWeHNs cBo6oabl, HavyaBweMycs B Havane 30-X ro-
0B XX Beka, B onpeAeneHHON CTeneHn cnocobCcTBoOBano NpuHATUE Mcnpa-
BUTENbHO-TPYAOBOro Kogekca PCOCP 1933 rogalth Bbi3BaHHOE nepefaven
MecCT 3aK/Il0YeHUS B BefleHWe HapKoMaToB HCTULMWINA.

BmecTe ¢ Tem HayaBwuiica B Havane 30-X rogos nNpouecc HOPMaTUBHOIO
ynopsaounBaHusa npoKypopCcKOo-HaA30pHON fAesATeNlbHOCTU B cdepe UCNon-
HEHWA YroNOBHbIX HakKa3aHWin He Obln 3aBepweH. OCHOBHafA MpuynMHa 3a-
Kntoyanacb B 06paszoBaHuMM npobena B 3aKOHOAATENIbCTBE, MPU3BAHHOM Yype-
rynupoBatb NpeameT M NpaBOBble CpeAcTBa Haj3opa Ha JaHHOM Hanpasfe-
Hun. Aeno B ToM, 4yto KoHctutyuma CCCP 1936 rofa v BHOBb NPUHATbIE
aKTbl, perynMpoBaBLU/e MNpaBOBble MOJIOXKEHNUA PEOpPraHn30BaHHbLIX MPOKY-
patyp PC®CP u CCCP, He onpefensinii KOHKPETHbIX MOMHOMOYNIA BHOBb
CO3JaHHbIX MPOKYPOPCKMX OpPraHoB B 06/11acTM Haj3opa 3a 3aKOHHOCTbHO
NnLeHns csoboabl. PaHee feicTBOBaBLUME MOMOXKEHUA NNO0 OblIN OTMeHe-
Hbl B CBS3M C MPUHATMEM YKa3aHHbIX aKTOB, MO0 (pakKTUUYeCcKU yTpaTuin
CBOKO CuUNy B pesynbTaTe Henpekpawalownxca peopraHnsaumini UTY u

QI C3 CCCP. - 1936. - Ne 40. - CT. 338.
B Tam xe. - Ne 59. - Cr. 450.
BCY PCOCP. - 1933. - Ne 48. - Cr. 208.
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NTN16 Takum 06pa3om, MOCTOAHHbIE peopraHu3auun MeHUTEHLNAPHBIX
OpraHoB N y4pexxAeHWUi, CTPYKTYpPHble Npeo6pa3oBaHUsa MPOKYPOPCKON cuc-
TeMbl, OTHECEHMNEe HOPMAaTUBHOIO PeryampoBaHuUA K/AKUYEeBbIX BOMPOCOB Haf-
30pa 1 B3aMMO[eNCTBUA 3BEHbEB MPOKYPOPCKOW CUCTEMbI K BELOMCTBEHHO-
My YCMOTPEHMUI0, a TakXe pacliuMpeHue nof3akoOHHOro HOPMOTBOpPYecTBa B
chepe perynmpoBaHuUA MeHUTEHLMApPHbIX OTHOLWEHUI crnocobcTBoBann (hak-
TUYECKOMY Mapannyy peanusauun NPoOKYpopcKOro Hag3opa 3a 3aKOHHOCTbIO
B MecTax 3aK/l4YeHNa 1 NnweHns cBobosbl.

B cBA3n ¢ obpasoBaHnem HKB/J CCCPI167 opraHbl 'TY 6binn npeobpa-
30BaHbl B 'MaBHOe ynpaBfieHWe rocygapcTBeHHoW 6e3onacHoctn (FYTB) u
BKNtoYeHbl B coctaB HKB/ CCCP. 27 okTa6psa 1934 roga gns pykoBoAcTBa
npuHATbIMU UTY n UTJT 6bln opraHu3oBaH OTAeN MeCT 3akitouveHus [nas-
HOro yrnpasneHns UCnpaBuUTeNbHO-TPYAO0BbLIX narepei, TPYLOBbIX NOCENEHUN
n mect 3aknoyvennsa (FCYJTAT) HKBA CCCP. Takum obpas3om, Bce ucnpasu-
TeNbHble yupexaeHns Oblnn CKoHueHTpupoBaHbl B M'YJIAI HKBZ CCCP,
4YTO MO3BOJINNO YKasaHHOMY OpraHy akKTUBHO BUATbL Ha COfepXXaHue yro-
NOBHOW NOSINTUKN B NEHUTEHLUMAPHON cepe.

B cootBetctBMKN co cT. N3 KoHctutyuun CCCP 1936 roga N'Ylrb u
r'YNAr HKBA CCCP 6bian ¢opmanbHO nogHaa3opHbl MNpokypopy CCCP
Kak NnoABefOMCTBEHHble HapKoMaTy yupexaeHus, 04HAKO0, Kak Obl/io OTMe-
4YeHO Bbllle, NPaBOBOr0 MeXaHW3mMa OCYLLECTB/IEHMUA HEMOCPeACTBEHHOIO
MPOKYPOPCKOro HafAsopa 3a AeATeNbHOCTbI 3TUX YUYPEXAEHWIA He CyLllecT-
BOBasO.

Hapsigy ¢ KOHUeHTpauuen ynpaBneHUs MecTamMu 3akK1to4veHus U nuLle-
HMUA cBOOOAbI NPOM3OLWINO YNPOLWEHNE YIrONOBHO-NPOLecCyasbHOro npous-
BOACTBAa MO HEKOTOPbIM KaTeropuam yronosHbix gen. 10 niong 1934 roga
Mpesnanym LMK CCCP npuHsn MoctaHoBneHne «O BHECEHUWN W3MEHEHWI
B [eWCTBYIOLLME YTONIOBHO-NpoOLeccyabHble KOAeKCbl». MyHKT 8 faHHOro
lMocTaHoBMeHMA npefycmaTpuBan obpasosaHme Ocoboro cosewaHnsa (OCO)
npu HKBJA CCCP. 5 Hoa6pa 1934 roga MocTtaHoBneHnem BLUWK n CHK
PC®CP npu HKBJ, CCCP 6b15n0 06pa3zoBaHo Ocoboe coBelaHnelB - Kon-
nervanbHbli aAMUHUCTPATUBHbLIA OpraH, KOTOPOMY OblI0 MNpeAocTaB/eHO
npaBo Ha OCHOBaHWW MOCTYMMBLUMX MaTepuanoB YrofIOBHbIX Aen Npu3Ha-

Tak, B 1934 rogy ¢ obpasoBaHuem O6uiecoosHoro HKB/M, v nepegavein B ero
BefeHne WTY, paHee HaxoauBLIMXCA B BefdeHwe pecnybnmkaHcknx HKHO, UTK
PCOCP 1933 rofa hakTuyecku yTpaTua CBOe 3HaYeHWE U Cuny.

B7C3 CCCP. - 1934.-Ne 56.-CT. 421.
Bl Tam xe. - 1935. - Ne 11. - Cr. 84.
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BaTb BWHOBHbIMW W Ha3HayaTb HakasaHua (6e3 yuyacTus nNpokKypopa-
roco6BMHUTENA W 3alMTHMKA), a TakXke 0CB0OOOXAaTb OT WUX OTObIBAHWUS.
Tak, n. 5 lNoctaHoBNeHMA ycTaHaBnmBan. «OcCob6OMYy coBellaHWIO npepoc-
TaB/IAETCA MpaBo: a) B 3aBUCMMOCTWN OT MOBELEHMUA COCMaHHbIX W 3aK/HOYEH-
HbIX B VTJ1, Ha OCHOBe OT3bIBOB COOTBETCTBYlOLWMNX opraHos Coto3a CCP,
coKpallaTb CpOK npebbiBaHUA B cCcbinke unn NTJ1; 6) ocBO60XAATb OT Aafb-
Heilero npebbiBaHUSA B creumnanbHbIX TPYAOBLIX MoceneHmax». Kpome To-
ro, OCO HKB/J CCCP paspewano BonNpocbl NPpUMEHEHUA TacHOro Hagsopa
Nno MecTy MOCTOAHHOIO >XUTeNbCTBa, MPUHYLUTENLHOIO fleYeHUs K finLam,
NPU3HaHHbLIM HEBMeHAEMbIMM, 3a4eTa B HaKa3aHWe cpoka npeaBapuTenbHOro
3aK/I0YeHNs, a TakXe O0CBOOOX[JEHMA OT YroJIOBHOW OTBETCTBEHHOCTU C
npekpaweHvem fena. B Mecta cofepXaHua 3aK/IHYEHHbIX, OCYXAEHHbIX
OCO HKBJ, CCCP, TeppuTOpMranbHbie NPOKYpPOpPbl MOrAn 6biTb AONYLLEHbI
TONIbKO MO cheyunanbHbIM MPOMyCcKaM, Bbl4aBaeMbiM MoApa3LeneHnsaMu
'Y's HKBA4 CCCPI1®

B coctaB OCO HKB/JA CCCP Bxoannu 3aMecTUTeNIN HapKOMa BHYTPEH-
Hux gen CCCP, ynonHoMmouyeHHbln HKBA CCCP no PC®CP, HavanbHuK
(NaBHOro ynpaeneHna paboye-KpPecTbAHCKOW MUAMUKMK, a TakXKe pecny6aum-
KaHCKMA HapKoM BHYTpeHHUX fen. Xota npokypop CCCP He ananca une-
Hom OCO, OH WK ero 3amecTuTeNb 0653aHbl OblIM MPUCYTCTBOBATL Ha 3a-
cefiaHnsax OCO. YnpouweHHbIn XapakTep pa6otel OCO HKBZA CCCP, oT-
CYTCTBME 4YeTKOW HOPMaTMBHO-NPaBoBOW 6a3bl He MO3BONAAM MPOKYpPOpPY
OCYLWEeCTBNATb NOMHOLEHHbIA HaA30p Ha JAHHOM HarnpaBieHUN.

B 30-x rogax XX Beka NPOUCXOAUT U3MEHEHWE YrONOBHOW MNOAUTUKU
COBETCKOro rocyfapcrtsa, CBA3aHHOe C BO3/I0OXKEHUEM Ha MeHUTeHLUMWapHYHo
CUCTEMY pelleHMns 3afay cHayana HapoAHO-X03ANCTBEHHOrO, a 3aTeM M 060-
POHHOro 3HayeHud. OfHakKo, B OT/INYMEe OT NpeablayLLero UCTOPUYECKOTO
OonbiTa, KOrfja rocyfapCTBeHHOe WCMNOoNb30BaHMe TpyAa OCYXAEHHbIX Cho-
co6CTBOBANO Pa3BUTUIO HEKOTOPbLIX BHELWHUX (GOpM ofuuManbHOro npu-
CMOTpa B finLe creynanm3npoBaHHbIX LO/MHKHOCTHbLIX NUL, B TOM 4uC/e CO
CTOPOHbI MPOKYPOPCKUX YMHOB, COBETCKWI MOAXOL B CUY 4pe3BblYaNHOM
MacCOBOCTM MCMNO/Mb30BaHMUA Tpyfa 3aK/HYeHHbIX U CyLecTBOBaHUA alb-
TEPHATUBHOW CUCTEMbI HOCTULMUU OOBEKTUBHO WCK/OYan Kakue-nubo op-
Mbl MYG/IMYHOTO KOHTPO/IA CO CTOPOHbI rOCYAapCTBEHHbIX U 06LEeCTBEHHbIX
CTPYKTYp. B 3TOT nepuop pasButve MPOKYPOPCKOro Hajgsopa 3a 3aKOHHO-

Cwm.: CoymanmctTnyeckan 3aKOHHOCTb. - 1936. - Ne 9. - C. 57.
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CTbIO NMWEHUS CBOGOAbI, @ TAKXKE WHbIX (POPM KOHTPOAA MEHUTEHLMApPHON
cthepbl 6bI10 (haKTUUeCKN NpekpalyeHolm.

2.4. dopmmnpoBaHMe CaMOCTOSATE/IbHOW OTpac/u
NMPOKYPOPCKOro Hag3opa 3a cob/iraeHNeEM
3aKOHHOCTU B MecTax M301aumMm oT obuiectsa

BoccTaHOBNeHME MPOKYPOPCKOro Haj3opa 3a MeCcTamu 3akniyeHusa U
NMWeHns cBo60Abl, a TaKXKe HEKOTOPbIX UHbIX (DOPM KOHTPONbHOW AeaTesb-
HOCTW B 3TON chepe npomsowno B 50-x rogax XX BekalrZl n 66110 CBA3AHO C
M3MEHEHWEM YrONOBHON MNOMUTUKM W [aNibHEALW UM COBepLUEHCTBOBaAH/EM
HOPMAaTMBHOIO PerympoBaHMa NPOKYpPOpPCKO-HAA30PHON AesATENbHOCTH.

24 mas 1955 roga Ykasom lMpesmgnyma BepxosHoro Coseta CCCP 6bl-
Nno yTBepxXaeHo lMonoxeHne o npokypopckom Hagszope CCCPI1R2 (ganee no
TeKCTy - lonoxeHue). CornacHo 4. 2 ct. 32 MNMonoXxxeHns, Ha opraHbl NPOKY-
patypbl 6bl1a BO3/10XKeHA 0643aHHOCTbL MO COBG/OAEHNIO COLNATMCTUYECKOM
3aKOHHOCTM B MecTax numweHus csobofbl. OCyL,ecTBeHN0 NPOKYPOPCKOro
Haj3opa B MecTax nuweHus ceBobofbl Obliia NOCBALLEHA OTAe/bHaA r/asa
[MonoxeHunsa, onpefensasllad npeameT, npefensl, NpaBoBble CpeAcTBa U Me-
TOAbl MPOKYPOPCKOro Hagsopa.

3HayeHne ykasaHHOro lonoxeHusa nepeoleHUTb TPyAHO. lMpexae Bce-
ro, NOMMMO BOCCTAHOB/NIEHUA MPOKYPOPCKOro Haj3opa Kak OTAeNbHOro Buaa

10 Xapaktepu3ys AaHHYt cuTyauuto, npod. b.M. CnupugoHos nucan: «B pesynb-
TaTe CNOXWNOCb MONOXEHWe, KOrja opraHusauus W [eaTeflbHOCTb pAafa 3BeHLEB
MPOKYPOPCKOW CUCTEMbI W Liefible 0Tpac/in NPOKYPOPCKOro Haf3opa BOBCE He Obuin
pernameHTMpPoBaHbl 3aKOHOAATeNbCTBOM. B 4acTHOCTU, He Bblny OnpefeneHsbl npasa
1 0653aHHOCTY OpraHOB MPOKYpaTypbl B TaKOW OTpPaciu, Kak Haa3op 3a cobnoaeHu-
eM 3aKOHHOCTM B MecTax /iMweHus ceobodbl. MpoKYpOPCKUin Haa3op He obpen ro-
fobaroLLero eMy MecTta B KayeCTBe BbICLUEro Hajsopa B CUCTeMe OpraHoB, obecne-
YMBaKOLIMX 3aKOHHOCTb B MeCTax fiMweHus csBobogpl. lMogpobHee cm.: Crvpuzo-
HoB 5.M Y¥kKas. cou. - C. 48-49.

T71 Ha pa3BnTMK NPOKYPOPCKOro HaA30pa TakXXe CKasancs BOEHHbIV nepuog: 22 uio-
HA 1941 ropga 6bin NpuHAT'YKa3 Mpesngnyma BepxosHoro Coseta CCCP «O BoeH-
HOM MOJIOXKEHWUM», B COOTBETCTBMM C KOTOPbIM Ha nepuog Benukoii OTevecTBeHHOM
BOWMHbI AeATeNIbHOCTb OPraHOB rOCYAapCTBEHHONM BMAcTW, BKAKOYas MPOKypaTypy,
Oblna pakTUYeCKU NPUOCTaHOB/EH], & UX PYHKLMKX OblLIM NepefaHbl OpraHam BOeH-
HOro yrpas/ieHus.

2 Begomoctn BC CCCP. - 1955. - Ne 9.
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rocyfapCTBeHHON AeATeNbHOCTN'73, OHO CO34a/0 YCNOBUA ANA AaNbHEeNLWwero
(hopMUpPOBaHUA MPOKYPOPCKOro HaA3opa B KayecTBe BbiCLIel (OpMbl Ny6-
NIMYHON KOHTPO/IbHON [AesTeNbHOCTU (BbiCWeEro Hagsopa)ls v 3an0Xmno oc-
HOBbl A1 MOSABNEHUSA HayKU MPOKYPOPCKOro Hagsopa , a TakXke, No MHe-
HUIO OTAENbHbIX Y4YeHbIX, - OTAEeNbHOMW 0TpacnM MNPOKYPOPCKOro npaea W
3aKoHofaTenbCcTBa’76. BO-BTOPbLIX, XapakKTep MpaBOBOro perynmMpoBaHua
NPOKYPOPCKOW [eATeNbHOCTM B chepe Haj3opa 3a COO/MOAEHNEM 3aKOHHO-
CTW B MecCTax nweHns cBobo/bl, ycTaHaBIMBaeMblil MonoXxKeHnemMm, cnocob-
CTBOBaN 060CO6MEHNI0 3TOM AEeATENIbHOCTM OT UHbIX BUAOB MPOKYPOPCKOro
Haz3opa 1 06ycnoBun opMnpoBaHue B fasibHelwemM CaMOCTOATeNIbHOW OT-
pacnum NpoKypopckoro Hagsopa. HakoHeu, MMonoXeHne BrnepBble onpefenu-
N0 HOBOE cofiepXaHue OCHOBHOrO npegmMeta NPOKYPOPCKOro Hagsopa - Co-
6nofeHne 3aKOHHOCTU. Ecnyv paHee 3TO MOHATME UCMOAb30BaNOCh Npenmy-
WEeCTBEHHO A1 OTpaXeHUs COo6MAEHUA OnpefeNieHHbIX HpUANYECKUiA
npasun u npouegyp 6e3 yyeta Mx NpaBoBO 3HAYMMOCTWU (Hanpumep, B Mo-
ctaHoBneHnn HKKO PCOCP 1917 roga «O mepax 3aK/lOUeHUa 3afepikaH-
HbIX 1M 06 yypexaeHun npu TopbMax CNeACcTBEHHbIX KOMWUCCUIA, MPOBepsto-
WMX MPaBUNbHOCTb M 3aKOHHOCTb apecTa»), TO Ternepb OCHOBHOW aKLUEHT
Obln caenaH Ha cO6GNOAEHUE HPUANYECKOW CUMbl HOPM, 3aKPEensatoLinx
yKasaHHble npasuna v npouegypbl. POpMUPOBaAHUIO TAKOTO NOAXO0AA TakKXe
CNoco6CTBOBANO YCUEHME PO/ 3aKOHOB KaK akTOB BbICLUEN HOPUANYECKON
CUMbl B PErynpoBaHnn 06LLECTBEHHbIX OTHOLIEHWI, B TOM 4ucC/ie B NEHU-
TeHLUMapHon cepe.

7 anpend 1956 roga lNocTtaHoBneHnem [llneHyma BepxosHoro CoseTa
CCCP 6blna yTBEpPXKAEHA CTPYKTYpa LUEHTpanbHOro annaparta NpokypaTypsbl
CCCP, B KOTOpPYIO, B YaCTHOCTM, BOLUeN OTAeN NO Haj3opy 3a MectaMu Nu-
LWeHMa cBob6oAbl Ha MpaBax OTAENbHOr0 CTPYKTYPHOro nogpasgeneHus. Ta-
KMM 06pa3om, 6blia opraHm3aLMoHHO 060c061eHa Haf30pHaA AeATeNbHOCTb
NPoKypaTypbl B pacCMaTpMBaeMoii ciepe.

IBCwm.: TagesocaH B.C. Mpokypopckuii Hagsop B CCCP. - M., 1956. - C. 22 u fa-
nee.

I Cwm.: TagesocsH B.C. Mpokypopckuini Hag3op B CCCP. - M., 1968. - C. 3, 4; Jle-
beauHckuini B.I.. KaneHoe HO.A. Tpokypopckuini Hagsop B CCCP. - M., 1957. -
C. 44.

I5Cm.: Menkymos B.I'. CoeTckasi npokypatypa v npobnembl 06Lie0 Hagsopa. -
[OywaH6e, 1970.-C. 74-87.

163smpbynb B.K. OeATensHOCTb NPOKYpaTypbl MO NpeaynpeXxneHnto npecTynHoCTH
(Hay4yHble ocHOBbI)- - M., 1971. - C. 41.
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B koHue 50*x - Hauane 60-x rogoB NMpPoOM3OLLNO NOCTENEeHHOe pacLuunpe-
HVe npegmeTa NPOKYPOPCKOro Haj3opa 3a cobnojeHremM 3aKOHHOCTU B Mec-
Tax nuweHua csoboabl. B kKoHue 50-x rofos 6bina NMKBUAMPOBaHA CUCTEMBI
WTN. MeHuTeHunapHas cucTema 6bina O0CBO6GOXAEHA OT HENPO(UIbHbIX
00653aHHOCTeN, CBA3aHHbLIX C 06ecrneyYeHMEM HYXJ 3KOHOMWUKW U 0BOPOHbI
rocypapcrtsa. OLHOBpPeMEHHO C ynpasgHeHuem WTJ1 66 NPUHATBLI Mepsbl
Mo CO3JaHWI0 CUCTEMbl UCNPaBUTENbHO-TPYAOBbLIX KOJIOHWIW (ganee no Tek-
cTy - UTK). B pesynbTate K Hayany 60-X rogos OCHOBHbIM OOGBLEKTOM MpoO-
KYPOpPCKOro Haf3opa 3a cobntoeHreM 3aKOHHOCTW B MeCTax JINLIEHUs CBO-
6oabl cTana gesatenbHocTb NTK.

[anbHeiwee paclwnpeHne npegMmera NPOKYPOPCKOro Hajsopa CBs3aHO
C pasBMTMEM WCNPaBUTENbHO-TPYAOBOrO 3aKoHOAaTenbCcTBa. 8 [ekabps
1958 roga MoctaHoBneHnem Coseta MuHuctpos CCCP Ne 1334 6bin0 yT-
BEPXAEHO HoBoe [lonoxeHwe 06 WUCMPaBUTENbHO-TPYLOBbIX KOJIOHUSAX U
Tiopbmax MBJlL CCCP, KoTopoe onpeAennio OCHOBHbIE CPeACTBa BO3AENCT-
BMSA Ha 3aK/NOYEHHbIX W YCNOBUA UX cofepxaHus. MNMonoxeHue npegycmat-
pvBasno cosgaHue Tpex BUAO0B PeXXUMOB: 06LLero, 06/1er4eHHOro u CTpororo.
Takum ob6bpasom, B npegMeT Haf3opa MPOKypopa Brepsble Obi10 BK/IHOYEHO
HabnogeHne 3a 3aKOHHOCTbI OTObIBAHWS HakKaszaHUs W 3aK/NH0YeHUs B
TIopbMax177, a Takxxe cobnofieHne ycnoBuin n nopsgka oTobIBaHMA Hakasa-
HUA C YYETOM HOBbIX PEXMUMHbIX TpeboBaHWI. B cBA3M C fanbHelLwen pas-
paboTKON MpaBOBbIX OCHOB [esiTeNIbHOCTM MEeCT 3aK/1ueHnss 9 CeHTAbpS
1961 roga Oblno yTBepXAeHO [lonoxeHue 06 uCNpPaBUTENbHO-TPYLOBbLIX
KONIOHMAX U Tiopbmax MB/J PCoHCP'®, yCTaHOBMBLUEE HOBble BUAbI PEXU-
Ma: 06U, YCUNEHHbIN, CTPOrWUiA M 0COObLIA, YTO aBTOMATUYEeCKN OTpasn-
NIOCb Ha npeagMeTe NMPOKYpopcKoro Hagsopa. B 1963 roay npegMeT MpoOKy-
POPCKOro Hafjsopa 3a cob6neHNeM 3aKOHHOCTM B MecTax NMLeHns cBo6o-
Abl 6blf1 paclupeH B CBA3M C yupexaeHuem HoBoro smga NTK - KonoHwii-

177 BnepBble B COBETCKOE BpeEMs THOPEMHbIA PEXWM MPUOBPes CaMOCTOSATENbHYHO
opraHusauMoHHOo-NpaBoByo hopmy B 30-X rogax. MpaBoBOV OCHOBOW AEATENILHOCTM
TIOPEMHON CUCTEMbl ABUNOCHL [10N0XeHMe O TiopbMax, OObLABIEHHOE MPYKA30M
HKBZ CCCP Ne 00859 ot 29 mona 1939 roga. 28 mas 1938 rofa 6bln opraHv3oBaH
TiopeMHbIi 0TAeN, KoTopbld 29 ceHTA6pa 1938 roga 6bin npeobpasoBaH B naBHoe
TiopemHoe ynpasneHne (I'TY) HKBJA CCCP. TlogpobHee CM.: YrOnoBHo-
ncnonHMTenbHoe npaBo Poccuiickoin ®epepauymmn: yyebHmk. - M., 2005.- C. 353.
C y4eToM oOpraHM3auvoHHO-NPaBoBbIX NPO6NEM OCYLLECTBNEHUS Hag3opa B ITOT
nepmog, hakTU4eckn NPOKYPOPCKUIA Haa3op 3a 3aKOHHOCTLIO B THOPbMaXx He OCyLLle-
CTBNANCA.

171 Begomoctn BC PCHCP. - 1961. - Ne 37. - Cr1. 556.
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noceneHuii, a B 1968 rogy B CBA3W C NPUHATMEM [10/I0XKEHUS O TPYLOBbIX
KO/MIOHUAX ANA HecOoBepLleHHONeTHUX 1M npegmeToM 6bIN0 0XBavYeHO Habto-
[leHve 3a cobneHeM 3aKOHHOCTU B BOCMUTATE/IbHO-TPYAOBbLIX KOMIOHUAX
[N HecoBepLleHHONEeTHUX. locnegHee Hanpas/eHMe paccMaTpPMBaNOCh Kak
CamMOCTOATe/IbHOE HanpaBneHue [eATeNIbHOCTU B paMKax MNPOKYPOPCKOro
Haz30pa 3a cob6t0AeHeM 3aKOHOB O HECOBEPLUEHHONETHUX.

YCnoxHeHve npegmera NPOKYpPOPCKOro Hajsopa 3a Co6M0feHneM 3a-
KOHHOCTW B MecCTax /iMWeHns CB060Abl He OrpaHMYnIoCh BK/IKOYEHUEM Ha-
6/04eHNs 3a UCMOTHEHUEM WCMPaBUTENbHO-TPYAOBLIX Mep U HAaA30poM 3a
co6nt0ieHNEM 3aKOHHOCTU B AeATenbHocTn UTK. 26 mnons 1966 roga Yka-
3om lMpe3snguyma BepxoBHoro Coseta CCCP «O6 agMUHUCTPATUBHOM Haj-
30pe OpraHoB MWIWLMK 3a NIULAMU, OCBOOOXAEHHbIMU W3 MECT NINLIEHMNSA
cB060abI»13) Ha opraHbl NPOKypaTypbl B paMKax HabnogeHus 3a cobnwofe-
HVEM 3aKOHHOCTW B MecTax NMWeHUA cB06O0Abl Obl/li BO3/MOXEH HaA30p 3a
COOMOAEHNEM 3aKOHHOCTM MpPW OCYLLeCTBNEHUN afMUHUCTPATUBHOIO Haj-
30pa 3a 0CBOOOXAEHHbIMU M3 MECT 3aK/IH0UYEHNUS.

3aKOHOMEpPHbIM UTOrOM Pas3BUTUA YrOIOBHOW MOMUTUKMN C Y4ETOM BHOBb
NMpoBO3r/alleHHbIX NPUOPUTETOB MPaBOBOr0 CTPOUTENLCTBA, HAMPaBIEHHbIX
Ha MOBbILLEHNE POIN 3aKOHOB KakK aKTOB BbICLUEN HOPUAMYECKON CUbl, CTa-
N0 MPUHATUE KOANPUKALMOHHbBIX aKTOB, PerynnmpoBaBLUNX UCMPaBUTENbHO-
TPYLOBbIE, YrONOBHbIE W YrOM0OBHO-MpOLecCyasbHble OTHOWeHWA. B aToi
cA3n 25 fekabpsa 1958 ropa BepxoBHbiM CoBetom CCCP 6bin yTBEpXKAe-
Hbl OCHOBbI YronoBHOro 3akoHopgatenoctea Cot3a CCP u CcOl3HbIX pec-
ny6nukK, a Takxe Ocmsbl yronosHoro cygonpoussoactea Coto3a CCP u
COK3HbIX pecny6nuk . B 1969 rogy 6bianm npuHATbl OCHOBbLI MCNpaBu-
Teﬂtill-IOO-pr,qOBOFO 3akoHogaTenbctea Coto3a CCP 1 COK3HbIX pecnyob-
MK (ganee no tekcTty - OcHoBbl T3 CCCP). Ha 0CHOBe yKa3aHHbIX akK-
ToB B 1960 rogy 6bi1 NPUHAT YTONOBHO-NpoueccyanbHbli Kogekc PCOCP
(meinctBoBan c aHBapsa 1961 ropa)l® m B 1970 rogy - WcnpaBuTenbHO-
Tpyposoi kogekc PCOCP (perictBoBan ¢ 1 ntoHa 1971 ropa)

NTK PC®CP 1970 ropa yTBepAu/ Ha YPOBHE 3aKOHa CNOXUBLUYHOCA K
3TOMY BPEMEHU CUCTEMY OTObIBAHMA HaKa3aHWi, a TakXKe YTOUHWUIT PeXUMbI

IBBepgomoctn BC CCCP. - 1968. - Ne 23. - Cr1. 189.
BTam xe. - 1966. - Ne 30. - Cr. 597.

m Tam Xe, - 1959.-Ne 1 - Cr1. 15.

IR Tam xe. - 1969. - Ne 29. - Cr. 247.

15Benomoct BC PCOCP. - 1960. - Ne 40. - Cr. 592.
‘wTam Xe. - 1970. - Ne 51. - Cr. 1220.
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O0TObIBaHMA HaKasaHWs 1 BUAbI UCMPaBUTENbHbLIX YUpeXXAeHUin. B yacTHOCTH,
OblNO NPefyCMOTPEHO CO3fjaHUe KONMOHMWI 06LLero, yCUIeHHOro, CTpOroro v
0C060r0 PeXXMMOM, KOMOHWA-NOCENIeHWNA ANa N1L, COBEPLUMBLUNX MNPecTyn-
NEeHNs N0 HEeOCTOPOXHOCTWU, KONOHWN-MOCENeHUn ANA UL, COBEPLUMBLLUX
YMbILW/IEHHbIE MPECTYN/IeHNsA, KOMOHUIA-NOCeNeHNA ANa NnL, TBepAo BCTas-
WX Ha NyTb McnpasieHUs ¥ UTK PCHCP 1970 rofa OKOHYaTesbHO 3a-
Kpenun mucnpasneHne v nepeBoCnUTaHUE 3aK/HOUYEHHbIX B KayecTBe OfHOM
M3 OCHOBHbIX LIl UCnpaBUTENbHO-TPYLOBON AeATeNbHOCTU1%6. K OCHOB-
HbIM CpefcTBam UCNpaBUTE/NbHO-TPYLOBOr0 BO3AENCTBMA OTHOCMNOCH TPY-
[l0BO€e BOCnuUTaHue, obweobpasoBaTe/ibHOE M NpodeccnoHanbHOe 0byyeHue,
pasfinyHble PopMbl BOCNMTaTeNbHOW paboTbl. B 3TOoN CBA3M, pas3sBuBas no-
noxeHua ct. 27 OcHos T3 CCCP, UTK PC®PCP 1970 roga npusHan Tpya
B UTY 0653aHHOCTbIO 3aKntoueHHbIX. MTK PCO®CP 1970 roga Takxe pas-
BMN MOMNOXEHUA NPEeXHUX BeAOMCTBEHHbIX aKTOB, HanpaB/eHHbIX Ha opra-
HM3auu o6weobpa3oBaTe/lbHOr0 M NPOYecCnoHarIbHO-TEXHNUYECKOro 00Yy-
YeHUa 3aKnYeHHbIX. Kpome Toro, cT. 47 OcHoB T3 CCCP un c1. 107 UTK
PC®CP Bo3narann 0643aHHOCTb Ha UCMNONHUTENbHbIE KOMUTETbI COOTBETCT-
Bytownx CoBeToB Mo 06s3aTeNbHOMY TPYAOYCTPOMCTBY OCBOOOAMBLUMXCA
OCYX[EHHbIX. 3aKOHOAATe/NlbHOE 3aKpenjieHne yKasaHHbIX MOM0XEHWI Cro-
co6CTBOBA/I0O HOPMAaTMBHOMY paclUMpPeEHUI0 npeaMeTa M MNpefesioB MPoKy-
POPCKOro Hagsopa 3a cobnlofeHneM Mopagka U ycnoBuid 0TbbiBAHUA Haka-
3aHWI, a TakKe HOPMATUBHO YCTAHOBJIEHHbLIX MpaBU O pPeXuMe Coaepxa-
HUSA, 0OyYeHUN, TPYAE N BOCMUTAHUU 3aKTHOYEHHbIX.

YcnoxHeHne npeamerta v npefesioB NPOKYpPOPCKOro Hag3opa 3a 3aKoH-
HOCTbIO B MecCTax NuweHns cBobofbl 06YCNOBUIO pacliMpeHne MnpaBoBbIX
BO3MOXXHOCTEW Hag3upatowmx npokypopos. B atoii cBssm cT. 10 OcHoB T3
CCCP ycTaHaBnmBana, 4To NPOKYPOPCKMIA HAA30p 3a TOYHLIM COGNIOAEHMEM
3aKOHOB MpW WUCMOSIHEHUW MPUTOBOPOB K NULLIEHUIO CBOOOAbI ABMAMCA BbIC-
WM HaA30poM, OCYL,EecTBASEMbIM OT WUMeHM rocypapcrtea [eHepasibHbIM
npokypopom CCCP n nof4ynHeHHbIMW emMy npokypopamu. Oanee cT. 10 on-

15 MocnegHue Tpu Buga WNTY 6binn co3faHbl B CBSA3U C M3MeHeHuamn B UTK
PC®CP 1970 roga, npuHaTteiMu [lpesngnymom BepxosHoro Coseta PCOCP
11 mapta 1977 roga. Cm.: Begomoctn BC PCOCP. - 1977. - Ne 12. - Cr. 255-258.
16 Cx0xue MonoXKeHnss HOPMaTMBHO 3aKPENs/INCb M B PaHHUX aKTax, perynmpo-
BaBLUMX MEHUTEHUMapHY AeATenbHOCTb UTY. Hanpumep, MonoxeHne 06 UTK n
TiopbMax 1961 roga onpeaensno OLHOM M3 OCHOBHbLIX Lenel UcrnpasfieHne w nepe-
BOCNUTAHUE OCYX[EHHbIX C Lenbi MOArOTOBKM WX K YECTHON TPYAOBON U3HW.
OfHaKo Ha ypoBHe 3aKOHa (KOoAekca) yKasaHHble Lenu Brepsble Obliv MpPOBO3r/a-
weHbl B UTK PC®CP 1970 roga.
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pefensana, 4To, OCYLLeCTBNAA TakKOW Haj3op, Npokypop 6bi1 0653aH CBOe-
BPEMEHHO MNPUHUMATbL Mepbl K MpeaynpexneHnto U yCTPaHeHUH BCAKUX
HapyLeHWn, OT KOro 6bl 3TV HapyLlleHUs He UCXOAMAWN, U NPUBNEKaTb BU-
HOBHbIX K OTBETCTBEHHOCTU. Kpome TOro, npokypopy 6bi710 NpegocTaB/ieHo
npaBo BbIHOCUTL 06A3aTeNbHble A4 agMUHUCTpaumnii TY noctaHOBAEHUSA U
npeanoXeHNs OTHOCUTENIbHO HOPMATUBHO YCTaHOB/IEHHbIX MpaBua OTObIBA-
HWA HaKa3aHWiA.

YTK PC®CP 1960 roga OKOHYaTe/nbHO MWCKAKYWUI paHee CYyLLecTBO-
BaBLUME HOPMbI, yCTaHaB/MBaBLIME abTePHATUBHbIA MPOKYPOPCKOMY CY-
[Ee6HbIA MOpsAA0K NPaBOBON OLEHKW 3aKOHHOCTMW MpefBapuUTe/ibHOr0 3aK/to-
yeHus. B atoin ceasm 11 uiona 1969 roga MonoxeHnem o npeaBapuTENbHOM
3aKNlYeHUn nog cTpaxkyld7 Ha npokypopa Oblna BO3N0XeHa 0043aHHOCTb
OCYLLEeCTBNATb Haf30p 3a COOMOAEHMEM 3aKOHHOCTM B MecTax npeABapu-
TeNbHOro 3aknt4veHns (ct. 19). 13 nona 1976 roga MNonoxkeHnem o nopagke
KpaTKOBPEMEHHOr0 3ajepXXaHua nuLy, Nofo3peBaeMbiX B COBEPLUEHUU Nnpe-
CTynneHua — (fanee no TekCTy - [MonoxeHue 0 3afep>xaHuun), peanusauuns
HazA3opa 3a cobnojeHeM 3aKOHHOCTM B MeCcTax CofepyXaHusa 3afepXXaHHbIX
nuy, 6blla Takxke nopydveHa npokypatype (cT. 18). 3TUM Xe LOKYMEHTOM
Yro/I0OBHO-NpoLeccyanbHoe 3afiepXXaHue OKOHYaTe/lbHO 6blfI0 OTrpaHUYeHo
OT NpeLBapuUTEeNbHOrO 3aK/MKOYEHNSA NOL CTPaxy.

MockonbKy 6bln ynpasgHeH paHee npegycmatpuaemblit YMK PCHOCP
1923 ropa cyaebHblA KOHTPO/Ib 3aKOHHOCTU MPeABapuUTEe/IbHOr0 3aK/0YeHUs
(3apepxaHuns), BHOBb YUPEeXAEeHHbIA NPOKYPOPCKUIA Haf30p 3a COO/I04eHM-
eM 3aKOHHOCTM 3aJep>XaHuns OCYLLEeCcTBNANCA B ABYX HanpasfieHuax. Haasop
3a MecTamMy CofepXXaHus peasnn3oBblBaiNCcA B pamMKax Haf30pHOW AesTe/IbHO-
CTU 3a COONI0AEHNEM 3aKOHHOCTWU B MecTax /inwWeHns cBoboabl, a npaBoBas
OUeHKa 3aKOHHOCTM M 060CHOBAHHOCTU 3aflepXXaHus ocyllecTBnsnacb B
npoweccyanbHOM MopsfKe B paMKax MPOKYPOPCKOro Haj3opa 3a WUCrMoJiHe-
HMeM 3aKOHOB B [eATeNbHOCTW OPraHoB A03HAHUA W MpefBapuTENIbHOrO
cneacTema. B nocnegHem cnyvae npu 3afep>kaHuu nuiuga, Nofo3peBaemMoro B
COBEpLUEHNN MPecTynneHuns, YnoJHOMOYEHHbIe OpraHbl W [LO/HKHOCTHbIE
nnua 06s3aHbl 6bINN B TeveHMe ABajuaTu YeTbipeX 4acoB MUCbMEHHO CO06-
WNTb 0 3afepXaHnn npokypopy (cT. 5 MonoxeHunsa o 3agepxxaHum m ct. 1221
YMNK PCOCP).

Takum obpasom, K cepeaunHe 70-X rofioB NPOKYPOPCKNIA HAA30p OXBaTus
MCMNOSTHEHME BCEX Mep Yro/I0BHO-MPaBOBOM U YroN0BHO-NPOLEcCyasibHOM

17Bepomoct BC CCCP. - 1969. - Ne 29. - Cr. 248.
Tam xe. - 1976. - Ne 29. - Cr1. 426.
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n301ALUN, NPUMEHAEMbIX B WUHTepecax npefBapuUTENIbHOro paccfefoBaHus,
npasocyana M WUCMNONHeHUA HakaszaHuA. peAmMeT NPOKYPOPCKOro Hagsopa
BK/tOYan B cebs HabnwogeHMe 3a COONIOAEHNEM 3aKOHOB MPU MPUMEHEHUM
OCHOBHbIX CPeACTB MCNpaB/ieHUs N NMepeBOCNUTaHUA OCYXXAEHHbIX, 0CBO6O-
XAEHUN OT OTObIBAaHWSA HakasaHusa, OKasaHUM MOMOLLM B TPYAOBOM M ObITO-
BOM YCTPOWCTBE NUL, OCBOOOXAEHHbIX OT OTObIBAaHWS HaKa3aHWUs, a Takxke
Habn4eHMN 3a yKasaHHbIMM nuuamu. Kpome TOro, B npegmMeT Hazsopa
NpoKypaTypbl BXOAMW/IO OCYLLEeCTB/IEHWE HaA30pa 3a COOMI0AEHNEM PEXMMOB
O0TObIBAHMA HaKas3aHuA, NopaAaKa M yCNOoBUIA OTObIBAHWA HaKa3aHWM, a Takxe
3aKOHOB, ONpefenArLnX npasoBoe NOM0XeHNe O0CYXAEHHbIX.

BKnoyeHMe yKaszaHHbIX Mep 03Hayano TakXXe pacnpocTpaHeHWe MpPoKy-
POPCKOro Haj3opa Ha AesATeNIbHOCTb OPraHoOB U YUPEXXAEHUN, UX NPUMEHSB-
Wwux wn ucnonHaswmx. lNomumo WUTY K MX 4yucny OTHOCUINCL: OPraHbl
BHYTpeHHUX aen (B 60-x rogax opraHbl OXpaHbl 06LLECTBEHHOr0 MOPSAKA),
cypebHble UCNONHUTENU, MEeLUUMHCKUE Yy4YpeXAeHus, KOMaHAoBaHue Aauc-
LUNINHAPHbLIX 6aTalbOHOB.

[na ocywecTB/ieHUs NPOKYPOPCKOro Hapj3opa 3a Co6/M0feHNEM 3aKO-
HOB B MeCTaX COepXXaHus 3afepXXaHHbIX, NpeABapuUTeIbHOr0 3aK/1toyYeHUs
N nuweHna ceobofbl NPOKypopy 6blv NpefocTaBfieHbl chnegytouime npa-
BOBble BO3MOXHOCTW: MPUHECEHWE MPOTECTOB, BHECEHWE MNPeLCTaBNEHWN,
n3fgaHne MOCTaHOBNEHUA W BHECEHWe MNpPeAnoXeHWA OTHOCUTENbHO CO-
O6N04eHNA  3aKOHHOCTM, MPUOCTaHOBNEHME MNPOTUBOPeYaLMX 3aKoHaM
NPUKa3oB W pacnopsxeHuWin agMuHuctpaumin UTY, ocBoboxpgeHue nuu,
He3aKOHHO cofepXXalnxca nog cTpaxen, CaHKLMOHUPOBaHMEe CBA3AHHbIX C
NCMONIHEHMEM TMNPUTOBOPOB OTAe/NIbHbIX AENCTBUIA agMUHUCTpauuin UTY,
NPUHATME Mep K MPUBNEYEHUIO LO/DKHOCTHBLIX NWUL WAWM TpaxAaH, Hapy-
WWBLWKNX 3aKOH, K Yro/I0BHOW, AUCUUNANHAPHOW, agMWHUCTPaATUBHOW K
maTtepuanbHOM OTBeTCTBEHHOCTM (CT.13, 15, 16, 32 TM0N0XeHUsA O NPOKy-
popckom Haasope 1955 ropga, c1. 53 OCHOB YronoBHOIO CyAonpon3BoACT-
Ba, 122" YNK PC®CP 1960 roaa).

C npuHatvem YTIK PCPCP 1960 roga yronosHo-npoweccyanbHaa fes-
TeNbHOCTb, CBA3aHHAA C pa3pelleHneM BOMPOCOB, BO3HUKAKLWMX B X04e UC-
NOJSIHEHMA NPUroBopa, OKOHYaTeNIbHO Oblfla OTrpaHW4YeHa OT [esATe/IbHOCTM
agMmuHucTpaumn MTK (c 1970 roga - McnpaBUTENbHO-TPYAOBbLIX Yy4upexzie-
HWIA (panee no TekcTy - NTY)) no HenocpeACTBEHHON peann3aunm Hakasza-
HUIN. B HayKe YronoBHOro npouecca oHa 6Gblifla OTHECEHA K 3aBepLuaroLlein
cTagMn yrofoBHOro npouecca - ctaguun UCNONHEHUA NMPUroBopa - U cyUTa-
nacb MNpoOLO/KEHWEM OCYLLECTBNEHNA MNpaBoOCyAuA NO YroN0BHOMY [eny,
BbI3BAHHOMY HE0O6XOAMMOCTbIO KOPPEKTUPOBKU paHee BbIHECEHHOTrO MpUro-
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Bopa184 C Yy4YeTOM LIMPOKOro pacnpocTpaHeHUs NPUBEAEHHOW MO3nuuu,
B3rNA4bl Ha Hee Kak 0cob6yk opMy CyLeOHOro KOHTpPONsA cdepbl UCMOJHe-
HWA YTONOBHbIX HaKa3aHWUin10 He cTann onpefensowmmu.

MpoueccyanbHas [AeATeNbHOCTb MPOKypopa B CTaguM UCMOSIHEHUSA NpPU-
ropopa paccmartpupanacb Kak OfHO W3 HanpaB/ieHUI Haj3opa 3a CypnebHoi
[eATeNIbHOCTbI0 B paMKax YronoBHOro cygonponssoactea (4. 2 ¢t. 20 OcHoB
yronosHoro cygonponssoactea Cotsa CCP u cow3HbIX pecnyb6nuk u 4u. 5
cT. 356 YIMNK PC®CP)1 n He oxBaTbiBanacb HaA30poM 3a CO6MOAEHNEM
3aKOHHOCTU B MecTax fiuweHuns ceobogbl. OHa BKtoYana B ceba Hagsop 3a
3aKOHHOCTbIO 006paLleHns MPUroBopoB K WUCMOMHEHUIO CYAOM, NPUBELEHMUA
MX B UCMOJIHEHME N pa3peLleHns Cy40M BOMPOCOB, CBA3AHHbIX C UCMOJIHEHU-
em npurosopa (YO, 3ameHa HakasaHusi 60nee MArKMM, LOCPOYHOE OCBO-
6oxpaeHne no 6o0ne3Hn)19* CornacHo cT. 367 YIMNK PCPCP 1960 roga, npo-
Kypop umen npaso y4acTBOBaTb B CyfeOHOM pacCMOTPEHUU BOMPOCOB, BO3-
HUKaKLWMX B X04e MCNONHEHUSA MPUroBopa, C NPaBoOM 3aK/tOUYeHUA U NpuHe-
CEeHMA npoTecTa Ha onpegeneHna cypa B nopsake Hagsopa. B 1963 ropy
NPoOKypopy Obiv npefocTaB/ieHbl NpaBa MO OMNPOTECTOBAHUIK YKa3aHHbIX
onpefesieHNIA B KaccauMoOHHOM nopsagkels

B 50-x rogax Takxe 6bl1 BOCCTaHOB/IEH OOLLECTBEHHbIN KOHTPONb MECT
3aKknoyeHnaldd B 1957 rogy 6bino npuHATO lMonoxeHwe o Habnwgarenb-

"9 Cm.: Csupugos M.K. CywHOCTb U npeaMeT CTagun WCMOSIHEHWUA MpuUrosopa. -
Tomck, 1978. - C. 98.

1 Cwm.: Tenbghep M. O noBbiWeHU ponn cyfa B UCNPaBAeHUM U NepeBOCNUTaHUN
OCYX[eHHbIX // CoumanmcTmyeckas 3aKOHHOCTb. - 1970. - Ne 5. - C. 51-52.

11 Cwm.: CnupugoHos b6.M. MpoKypopcKuii Hag30p B CTaAMM UCMONHEHUS NPUrOBOpA.
- M.,1983. - C. 18.

1P Cwm.: bposuH V.. Muxaiinos B.T. MpoKypopcKuii Hag3op 3a 3aKOHHOCTbK WUC-
NOMHeHNa nNpurosopos. - M., 1977. - C. 16-25.

IBCwm.: Ceupugos M K. TMopsagok paspelueHns gen 06 ycnoBHO-A0CPOYHOM 0CBO6GO-
XXAEeHUM OT HakasaHusa. - C. 45.

B LLnpokoe yyacTme 06LLECTBEHHOCTU B KOHTPOJIE MECT 3aK/oUYeHNs Obino npegy-
cmoTpeHo n MTK PCP®CP 1933 roga. CornacHo ct. 110 UTK PCO®CP 1933 roga,
HabnhaTeNnbHble KOMUCCUM CO3[aBaNnUCh He TOMIbKO MpWM MecTax fiMLIeHns CBo6o-
Obl, HO U NPU OTAENEHUAX WCNPaBUTENbHO-TPYAOBLIX PaboT U yupexAeHusX, Ha
yyeTe Yy KOTOpbIX COCTOA/NM /fiMua, OTObIBAKOLWME CCbIIKY C WCNpaBUTENbHO-
TpyZoBbiMy pabotamu. Kpome Toro, Kogekc npegycmarpusan Co3gaHue B KPYMHbIX
NCNPaBUTENbHO-TPYAOBbLIX YUPEXAEHUAX LEXOBbIX HabntofaTeNbHbIX KOMWUCCUIA, B
COCTaB KOTOPbIX BKIKOYancs oAuH npeacTtasutens WTY (HavyanbHWUK waM ero no-
MOLLHWK) 1 iBa NpeAcTaBUTeNs OT 0OLLECTBEHHON opraHusaunn. Mexay Tem C yue-
TOM Y>KECTOYEHUA KapaTeslbHOW MOIMTUKM YKa3aHHbI 3aKOH, (hopMasibHO ycuimBas
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HbIX KOMUCCUAX145 B COOTBETCTBUM C KOTOPbIM HabnogatenibHble KOMUCCUN
CTa/in cOo34aBaTbCA Ha npaBax OpPraHOB OOLLECTBEHHOCTM NMPU UCMONHUTENb-
HbIX KOMUTETax MeCTHbiXx COBETOB fenyTaToB TPYAALLUXCA, Ha TeppuTopun
KOTOPbIX WMENUCb WCMpaBUTENbHO-TPYAOBbIe YyupexaeHns. 30 CceHTAops
1965 roga Ykasom [Mpe3ngnyma BepxosHoro Coseta PCOCP 6bino yTBeEp-
X[eHO HoBoe lMonoXeHne 0 HabnwaaTenbHblX KoMUccusax1%. Cratbs 7 yKa-
3aHHOro T[10N0XeHNA CyUWecTBEHHO pacwupuna cgepbl 06LECTBEHHOIO
KOHTPO/IA B chepe NEHUTEHLMAPHbBIX OTHOLWEHWIA, BKIKOUYNB B HErO AeATesb-
HOCTb He TONbKO NTY, HO TakxXe opraHoB MUAULWU, UCAONMHABLUUX MNPUro-
BOPbI K CCbI/IKE U BbICbIIKE N OCYLLECTBAABLUINX aAMUHUCTPATUBHbLIN HaA30p
32 CCblIbHbIMW, W NOApasfeNleHNA WHCMeKUMin uncnpaBUTeNbHbIX paboT,
obecneymBaBWMX OTObIBaHWE UCMpaBUTENbHLIX paboT . HecMoTpsa Ha To,
4yTO AaHHOE MOJIOXKEeHWe He BK/K4ano NpoKypopa B COCTaB YNEHOB Habsto-
faTe/lbHON KOMWUCCUM, OH, PYKOBOACTBYACb TpeboBaHMAMM O HaA30pe 3a
3aKOHHOCTbIO [eSiTeNIbHOCTU OOLLECTBEHHbIX OpraHun3auunii, NnpuHUMan oo6s-
3aTenbHOe yyacTve B paboTe KOMUCCUIA C NPaBOM MPUMEHEHUA BCEX CPEACTB
NnpaBOBOro pearMpoBaHus, NPefoCTaB/NeHHbIX eMy B paMKax 06Lero Hagso-
pa. IHbIMK cnoBamu, HECMOTPSA Ha paclMpeHnn GYyHKUWIA HabnogaTenbHbIX
KOMUCCUIA, NPOKYPOPCKUI HaA30p MPOAO/Kan ocTaBaTbCs ONpefenstoLen

y4yacTue 06LLeCTBEHHOro KOHTPO/ILHOIO 3/1eMeHTa 3a fedaTeNlbHoCTblo UTY, (hakTu-
4eckM CnNocobCcTBOBas MepepacTaHUIO HabNAaTeNbHbIX KOMUCCUIA B CUCTEMY afMK-
HUCTPaTUBHbIX opraHoB UTY. K TOMY e, KaK Obl/lo0 OTMEYeHO BblLLe, MPOSO/IKU-
Te/NIbHOCTb ero AecTBna 6blna He3HaUNTEeNbHasA.

C60pHUK HOPMATMBHbIX aKTOB MO COBETCKOMY WMCMPaBUTE/IbHO-TPYA0BOMY Mpasy.
-M ., 1959.-C. 322-326.

Begomoctn BC PCOCP. - 1965. - Ne 40. - Cr. 990.
" Cornacto cr.7, HabntogaTenbHble KOMUCCUM 0653aHbl OblY OCYLLECTBNATL MO-
CTOSIHHbI O6LLECTBEHHbIA KOHTPO/b 3a feATenbHocTblo UTY w opraHoB, wmcnos-
HAOLWMX NPUroBOpbl CYLOB K CCbINIKe, BbICbIIKE WM WUCNpPaBUTENbHbIM paboTam 6e3
NUWeHns cBo60Abl, COBMOAEHNEM 3TUMU YUPEXAEHUAMU peXuMma U YCIOoBUIA CO-
Lep>KaHua OCY>K[EHHbIX, 33 MPaBUIbHOCTLIO UX TPYLOBOr0 WCMO/Ib30BaHWUA Y opra-
Hu3auuen ux Tpyaa, o6Lieobpa3oBaTeNbHOr0 M NPOMECCUOHANIbHO-TEXHUYECKOTO
006yueHus, NpoBefeHNs BOCMMUTATENIbHOW PaboTbl M MPABUIbHOCTLIO MPUMEHEHUS K
OCYX[EHHbIM Mep B3bICKaHWA M MOOLLPEHUs, a TAKXKe OKa3aHWEM MOMOLLM 3TUM yu-
PEXJEHNAM W OpraHaMm B NPOBeAeHWW YKa3aHHON paboThbl; OCYLLECTBNATL KOHTPO/Ib
3a opraHu3auumeil M NpoBeAeHWEM BOCNUTaTeNIbHOM paboTbl Ha MpeanpuATUsX, B
yUupexaeHnax v opraHusaumsx, rge paboraroT nmua, nepefaHHble Ha NOPYKW, OTOb-
BatOLLMe HakKaszaHue, He CBA3AHHOE C NULEHNeM CBO6OAbI, U NuLLa, OCBOBOXAEHHbIE
13 MeCT NihLeHns cB06OAbI, U T.M.
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(hopmoli KOHTpons (Hag3opa) 3a AeAaTenbHoCcTblo UTY M MHbIX OpraHos,
obecrneynBaBLUUX UCMOMHEHNA NPUTOBOPA.

MpuHatne KoHctutyummn CCCP 1977 roga n KoHctutyunm PCOCP
1978 ropa, oxBaT NPOKYPOPCKNUM HaA30pOM BCEX (DOPM COLMANbHON aKTUB-
HOCTM U M3MEHeHMe BCNeLCTBME 3TOr0 POSN NMPOKYPOPCKMX OpraHoB B OCY-
LW EeCTBMIEHNUN KOHTPO/IbHOMN W MpPaBOOXPaHUTENIbHOW [eATeNbHOCTU B Mac-
wrabe BCero rocygapcrea 06ycnoBUAN NPUHATUE HOBOIO 3aKOHa, Perynupo-
BaBLLEro AesiTeNbHOCTb NpoKypaTypbl. B aToi cBA3m 30 HoAGpa 1979 ropa
Obln NpUHAT 3akoH «O npokypaTtype CCCP»18 (ganee no TekCTy - 3aKOH 0
npokypatype CCCP). CtaTtba 3 3akoHa 0 npokypatype CCCP cpein OCHOB-
HbIX HanpaBfieHWI NPOKYPOPCKON AeATeNIbHOCTM HasblBana Hafg3op 3a Co-
6/0eHNneM 3aKOHOB B MecTax COfep)XXaHus 3aflep>XaHHbIX, B MecTax npef-
BapUTENIbHOrO 3aK/IKOYEHUA, MPU UCMONHEHUWN HaKa3aHWA U UHbIX Mep Npu-
HYAUTENbHOr0 XapakTtepa, Has3HayaemblX cygoM1N B cBA3M C NPUHATUEM
yKasaHHoro 3akoHa 29 masa 1980 roga lNMoctaHoBneHuem lMneHyma Bepxos-
Horo Coseta CCCP 6binia yTBeEpX/aeHa CTpyKTypa npokypatypbel CCCP, B
KOTOPYtO Cpeamn npoymx nogpasfeneHunii 6oin BknoyeH OTAen no Hag3opy 3a
CO6/M0AeHNEM 3aKOHOB B UCMPaBUTENIbHO-TPYL0BbIX YUPEXAEHUAX.

MpuHATMe 3akoHa 0 npokypatype CCCP 1979 roga TakXxe MMeno Baxk-
HOe MCTOPUKO-NPaBOBOe 3HavyeHne. Bo-nepsbix, ObIN0 3aBEPLUEHO OpUANYe-
CKoe ohopmeHne MPOKYPOPCKOro Haj3opa Kak OTAeNbHOro Buaa rocypap-
CTBEHHON [eATeNIbHOCTW, HanpaB/leHHOr0 Ha OCYLLECTB/EHNE BbICLIEro Haj-
30pa 3a BCeMW BUAaMW rocyfapCTBEHHOW W WMHOW couManbHON [eATeNIbHO-
CTW. Bo-BTOpbIX, HaA30p 3a CO6/M04eHNEM 3aKOHOB B MecTaxX npeABapuTe/b-
HOro 3aK/YeHUs W 3afepXaHusa, a TakXKe MpPu UCMONHEHUW HaKasaHWUin u
WHbIX Ha3HaYeHHbIX CYyOM Mep NMPUHYLUTE/NIbHOrO XapakTepa noay4us csoe
OKOHYaTe/lbHOe HOopMaTMBHOe 060C06/eHME B KayeCcTBe CamMOCTOSATENbHOW
oTpac/iv NPOKYPOPCKOro Hagsopa. B-TpeTbux, ¢ yyeTom 0606LLeHUA npesa-
LLIeCTBYIOLLEro OnbiTa HOPMATUBHOIO PerynnpoBaHMa MNEHUTEHUMAPHbIX ©
NPOKYPOPCKO-HAA30PHbIX OTHOLWEHWIA OblIN 3a10XeHbl TeOpeTUveckue u

M‘Be,qomocm BC CCCP. - 1979. - Ne 49. - Cr1. 843.

MpoKypopcKuii Haf3op 3a 3aKOHHOCTHIO UCMONHEHUA MPUHYAUTENbHBIX Mep Me-
AMUMHCKOrO XapakTtepa, HasHayaeMbIX Cy[OM W peaninsyemMblX B MCUXMATPUYECKUX
60MbHMLAX CreLmansHOro Tuna, Haxoamelimxcs B segeHun MBI CCCP, 6bin ycTa-
HOB/eH B Hadvane 60-x rogos nocrne BcTynneHus B cuny YK PCOCP 1960 roga (rn 6
«O NpUHYAMTENIbHBIX Mepax MeLULUHCKOro M BOCNUTATEe/IbHOIO Xapakrtepa»). Hap-
30p 3@ 3aKOHHOCTbIO UCMONMHEHUA NPUHYAUTENbHLIX MEP BOCMUTATENbHOIO XapakTe-
pa OCYLUEeCTBMANCA B paMKax WHOIO HamnpaefieHUst - MPOKYPOPCKOro Hajsopa 3a
NCMNONHEHVEM 3aKOHOB O HECOBEPLLEHHONETHUX.
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npaBOBble OCHOBbI A1 PasBUTUA Hay4yHOro obecnevyeHus LaHHOrO Hanpas-
NEHNs MPOKYPOPCKOW [eATeNbHOCTU. B 3TOT nepuopg 6binn yCTAHOB/EHDI
npegMeT W npejenbl Hag30pbl, NpPaBOBble CpeAcTBa WU MeTOAbl HAA30pHON
LEeATeNbHOCTN, OpraHM3auMoOHHbIe OCHOBbI MPOKYPOPCKOro HaA3opa B pac-
cMaTpuBaemMoi cgepe, KOTOpble OCTalUCb HEU3MEHHbIMMW MPaKTUYeCKU [0
KoHUa 90-x rogos XX Beka.

Takum o06pa3oM, K Hayany 80-X rogoB OCHOBHOW (hopMOi Ny6ANYHOrO
KOHTPONS NEHUTEHUMapHON cdepbl CTan NPOKYPOPCKUIA HaA3op 3a cobnio-
[eHVEeM 3aKOHOB B MeCTax COjAepXXaHua 3afiepXXaHHbiX, MpeaBapuTesibHOro
3aK/II0YeHMA, a TakXke Npu UCMNONHEHUW HaKa3aHUM U UHbIX Mep NPUHYAU-
TEeNbHOr0 XapakTepa, Ha3HavyaemblX CyLOM, NpeAcTaBNABLINIA COOON OTAeNb-
HYI0 0Tpac/b NPOKYPOPCKOro Hag3opa.

2.5. lanbHelilwee pa3BuUTHE MPOKYPOPCKOro Haasopa
3a co6n0aeHNeM 3aKOHHOCTU B MecTax uU3onauum
OT obLuecTBa B COBETCKUN Nepunog,

B 80-x rogax coBepLUeHCTBOBaHMe MPaBOBOro peryninpoBaHUs MPOKy-
POPCKOro Haj3opa B 4aHHOW oTpac/aun WJ/o No NyTh ONTUMU3ALUKN OpraHnsa-
LMOHHBLIX (hOPM OCYLLeCTBNEHUS HAA30PHOW AeATeNbHOCTU. B 3Toil CBA3W B
1983 ropy 6bIn 06pasoBaHbl CneumannM3vpoBaHHbIe NMPOKypaTypbl Mo Haj-
30py 3a cobnogeHnem 3akoHoB B NTY, feiicTBOBaBLUME Ha MpaBax MeXpai-
OHHbIX MPOKYypaTyp C NOAYMHEHMEM MPOKYpOpam COOTBETCTBYHLMX COHO3-
HbIX pecny6nuk (6e3 061aCTHOro AeneHuns), aBTOHOMHbIX pecny6nunK, Kpaes
n obnacteir. LLITaT BHOBb CO3faHHbIX MPOKypaTyp BK/KOYan B cebs: MpoKy-
popa, 3amecTuTenein, NOMOLLHMKOB U cnegoBaTenein. Ha ykasaHHble NPOKy-
paTtypbl 6bI10 BO3/10XXEHO OCYLLECTB/eHMe HaA30pa 3a COOMAEHNEM 3aKo-
HOB B MCMNPaBUTENIbHbIX W BOCMNUTATENIbHbIX KOMIOHUSAX WUCNPaBUTENbHO-
TPYAOBON CUCTEMbI, HaXOAMBLUMXCSA Ha TeppuUTOPUM PErvoHOB, rAe Takue
NpoKypaTtypbl OblnM co3faHbl. Hagsop 3a co6n04eHNEM 3aKOHOB B MecTax
COAepXaHMA 3afepXaHHbIX W 3aKMOUYEHHbIX MOA4 CTPaxy, a TakXe Mpu uc-
MOMIHEHUN HaKasaHW B BMAE UCMPaBUTENbHbIX PaboT M B CneumnanbHbIX KO-
MeHJaTypax BO3farasicsi Ha TeppuTopuanbHbIX I'IpOKypOpOB’[DO, B Ancumnin-
HapHbIX 6aTanboOHax - Ha BOEHHbIX NMPOKYPOPOB.

A0 B cumsn ¢ npuHATeM B 1984 rogy MonoxKeHNs o nopsgke v YCNOBUAX UCTIO/HE-
HUA YrOMIOBHbLIX BWAOB HaKa3aHWA, He CBA3aHHbLIX C Mepamu UCMpaBUTe/bHO-
TPYLOBOro BO3AEWCTBMUS Ha OCYXAeHHbIX B PCOCP, npegmMeT NpPOKYpPOPCKOro Haf-
30pa fJaHHOoW oTpacnu 6bin pacwupeH. Cm.: Begomoctn BC PCOCP. - 1984. -
Ne29. -CT1. 991.
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16 mwonsa 1984 roga B CBA3M C NpUHATUEM [1oNnoXeHUs 0 nopanke U yc-
NOBMAX WCMOJIHEHUA YTONIOBHbIX HaKa3aHWi, He CBA3AHHbIX C MepaMu Yro-
NOBHO-UCNPaBUTENIbHOIO BO3JENCTBUA Ha OCYXAEHHbIX20L, B npeAMeT Haf-
30pa 3a CO6MOAEHMEM 3aKOHOB MPU WMCMOMHEHWN YrOOBHbIX HakKa3aHWM
Obln BKMKOYEH HaA30p 3a 3aKOHHOCTbK WMCMOMHEHWS TaKuX BWUAOB Yro/0B-
HbIX HaKas3aHWW, Kak N1eHne npasa 3aHUMaTb OMNpejesieHHble AO/MKHOCTH
WNK 3aHUMaTbCA OMpefeneHHON AeATeNnbHOCTbIO, wWTpad, 06U,eCTBEHHOE
nopuuaHue, KOHUcKauma UMyLLecTsa, MLIEHNE BOMHCKOIO M creynanbHo-
ro 3gaHua (ct. 4). C yyeTom TOro, 4YTto 60/bLIAA YACTb U3 MEepPeyYnCneHHbIX
BMA0B Yr0/N0BHOI0 HakasaHMA MUCMNOMHANACL CYAO0M, CyAebHble opraHbl 6biin
BK/IIOYEHbl B NpeAMeT Haj3opa Kak CyObeKTbl YroN0BHO-UCMOMHUTENbHOW
feAtenbHocTU. Takum 06pa3oM, OCYLLeCcTBNAASA HaA30p 3a 3aKOHHOCTbIO Mpwu
MCNOMHEHUN MPUTOBOpPa, NMPOKYPOP peann3oBbiBan HaA30p B ABYX Hanpas-
NEHnAX: B CTagMu UCMNONHEHUS MPUroBopa - B pamKax Haj3opa 3a cyfebHoin
LEeATeNIbHOCTbI0O M NPU UCMOJIHEHUN YyKa3aHHbIX BUAOB HakasaHud - B paM-
Kax Haj3opa 3a cob6nJeHMeM 3aKOHOB MPW UCMONHUTENIbHON AeATEeNbHOCTH
cyga.

6 (peBpana 1989 ropa lNoctaHoBneHnem [lpesngnyma BepxosHoro Co-
BeTa Oblfia M3MeHeHa CTpyKTypa npokypatypbel CCCP. B pe3ynbTarte Hapsagy
C WHbIMW nofpasfeneHnamn 66110 06pa3oBaHO YnpaBneHWe No Hag3opy 3a
3aKOHHOCTbI UCMOSTHEHMA YTONOBHbIX HaKa3aHWi.

B Takom Buze NpoKypopcKuiA Hag3op 3a co6t0eHNEM 3aKOHOB B Mec-
Tax COAEepXaHus 3aflep>aHHbIX, B MecTax MpeABapuTENbHOrO 3aK/IYeHNs,
NpWU UCNOMHEHUWN HaKa3aHWUW W UHbIX Mep MPUHYLUTENbHOIO Xapakrepa, Ha-
3HayaeMbIX CyfoM, npocyuiectsosan 40 Hayana 90-x rogos XX cTonetus.

MoaBoOAA MTOr COBETCKOMY Mepuofy pasBuTUA MPOKYPOPCKOro Hagsopa,
MO>XHO CAenatb CNefyrLne BolBOAbI:

1. Tlo cpaBHEHMIO C [JOPEBOMOLMOHHBIM BHOBb BO3POXAEHHbLIN THO-
PEMHbIN KOHTPO/b A0 1922 rofa HOCW/ (DparMeHTapHblA U [LelLeHTpanun3o-
BaHHbIN XapakTep: OCYLLeCTBAANCA OTAENbHbIMW BHOBb CO3[4aHHbIMW Opra-
HamMy COBETCKOW KCTULUN NOJ KOHTPO/SIEM COBETOB pas/inyHbIX YPOBHeW. B
3TOT Mepuoj He CyLLeCTBOBA/IO YeTKOr0 npeAcTaBneHnsd o 3ajavax, npegme-
Te, (hopMax, a TakKXe CWUCTEME OpraHoB, CMOCOOHBLIX OCYLLECTBNATb KOH-
TPONbHYIO LeATeNbHOCTb B MEHUTEHLMapHON ciepe.

2. OKOHYaHuMe lpaxkAaHCKOW BOMHbI M HOBasi 3KOHOMMUYECKas MOMNTU-
Ka cnoco6cTtBoBanM pasBUTUKD COBETCKOrO Yro/JIOBHOrO W Yron0BHO-
npoueccyanbHoro 3akoHogartenoctea B 20-x rogax XX Beka. B atoT nepuopg

A1 Begomoctn BC PCOCP. - 1984. - Ne 29. - Ct. 991.
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NPOU30LIO0 YaCcTUYHOE BO3POXKAEHUE MNPEXHUX WHCTUTYTOB KOHTPONA W
IOCTULUN, B TOM 4ncie B cpepe TIOpeMHOro HabnwaeHns. OgHako, HECMOT-
ps Ha BHELWHee CXOACTBO C MPEXHUMU WUHCTUTYTaMW, BHOBb YYpPEeXAeHHbIN
COBETCKUI TIOPEMHbIA KOHTPONb Npuobpen KayeCTBEHHO HOBOe CoaepXka-
Hue. KapgumHanbHOe M3MeHeHWe posiv NpoKypaTypbl NpeBpaTtusio ee B OC-
HOBHOI OpraH OCYLLEeCTBNEHUSA LEeHTPasM30BaHHOro Ny6/MYHOI0 KOHTPONS
rocyfapCTBeHHOW [eATeNlbHOCTU. B 3TOW CBA3M Npexfe CyllecTBOBaBLUAS
thopma THOPEMHOro HabnwaeHus 6blla 3aMeHeHa MPUHLMNNaNbHO HOBOW -
NPOKYPOPCKUM HAA30pOM, MpefcTaBnsBWMM C060/ 60nee COBEPLUEHHYHO
(hOpMY KOHTPOJIbHON AeATeNbHOCTU. YXKe Ha HayanbHOM 3Tane CTaHOB/IEHUS
OT/INYNTENIbHBIMU YepTaMy MPOKYPOPCKOro Haj3opa 3a MecTamMu 3ak/toue-
HUA ABW/ICA €ro BHEWHWI He3aBMCUMBbIA XapaKTep, BbICOKas CTeneHb LEeH-
Tpanusauun, 4YeTKUiA npegMeT W HaAuume apceHana oOpraHM3aLUOHHO-
NnpaBoOBbIX CPeACTB 0becnevyeHUs 3aKOHHOCTU, NMPUMEHEHNE KOTOPbIX BIEK/O
3a 0601 BO3HWKHOBEHME MPaBOBbIX NOCNEACTBUNA.

3. K Hauvany 30-x rogoB XX Beka, HECMOTpPA Ha (popmasibHOe pasBuThe
NPOKYPOPCKOro Hag3opa 3a MecTaMu 3aKtuveHus, pakTU4eckun, B CBA3N C
pasBUTMEM afibTePHATMBHOW CUCTEMbI MONUTUYECKOW HOCTULMK, chepa ges-
TeNIbHOCTW NPOKypopa bbl/la 3HaYNTeIbHO CY)XXeHa. B 3TOT nepuog npomncxo-
AUT U3MEHeHMe Yro0BHOMN NMOMIMTUKM COBETCKOrO rocyaapcTaa, CBA3aHHOE C
BO3/IOXKEHMEM Ha MEHUTEHLMapPHYK CUCTEMY pelleHUs 3afjay CHayana Ha-
POLHO-X03A9MCTBEHHOr0, a 3aTeM M 060POHHOrO 3HavyeHus. O4HAKO B OT/U-
4yve OT NpeablayLiero UMCTOPUYECKOro OnbiTa, KOorga rocyfapcTBeHHoOe uc-
noNib3oBaHWe Tpyfa OCYX[AEHHbIX CNOCO6GCTBOBANO Pa3BUTUIO HEKOTOPbIX
BHEWHMUX (opM Hab/OAeHNA, COBETCKUIA MNOAXOL B CWUY 4pe3BblyaliHOM
MaCcCOBOCTM WCMOMb30BaHUS TpyAa 3aKMHOYEHHbIX U CYLLeCTBOBaHUA alb-
TePHATUBHON CUCTEMbI HOCTUUUM OOBLEKTUBHO WCKtOYAN Kakue-nmbo dgop-
Mbl MYB/IMYHOTO KOHTPO/A CO CTOPOHbI FOCYAApPCTBEHHbIX U 0OLLECTBEHHbIX
CTPYKTYp. B ntore go 50-x rogos XX BeKa pa3BuMTMe NPOKYPOPCKOro Haj-
30pa 3a 3aKOHHOCTbIO NMLIEHUS CBOOOAbLI, & TaKXe WMHbIX (POPM KOHTPOSSA
MeHUTeHUNapHOW cepbl 6bIN10 PaKTUYECKU NpeKpaLleHo.

4. BoccTaHOB/IeHWe MPOKYPOPCKOro Hajgsopa 3a COo6MAeHMEM 3aKO-
HOB B MeCTax 3aK/l4YeHUs U NuweHns csobodbl npounsowno B 50-X rogax
XX BeKa v 6bl/10 CBA3AHO C U3MEHEHMEM YTOMIOBHOW MOMUTUKA U COBEPLLIEH-
CTBOBaHMEM HOPMATMBHOIO PerynMpoBaHUsA NPOKYPOPCKO-HAL30pPHOMN [fes-
TenbHOCTU. lpeBpalwieHne NPoKypaTypbl B OpraH BbICLIEr0 Haj3opa 3a Bee-
MW 06N1acTAMU rocyAapCTBEHHON M OOLWLECTBEHHOW XWU3HM 006YCNOBUIO BOC-
CTaHOB/IEHVWEe MNPOKYPOPCKOro Haj3opa B KayecTBe OCHOBHOW (POPMbl KOH-
TPONILHOWN [eATENbHOCTU B NEHUTEHLMAPHOW cepe.
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5. [anbHelwee pa3BuTUE 3aKOHOAATeNbCTBA, PerynupoBaBLUEro WUc-
npaBuUTENbHO-TPYOBble OTHOLWEHUA, a TakxXKe cuctembl TY npeponpepe-
NWUNO paclinpeHue npegmeTa, NpefenoB M NPaBoOBbIX CPeACTB MPOKYPOPCKO-
ro Hagsopa. B pesynbTate Haj30pHas feATeNbHOCTb MPOKYpopa K cepefuHe
70-x rogos oxBaTu/fla UCMOSHEHME BCeX Mep Yros0BHO-NPaBOBOW U Yro/0B-
HO-MpoLeccyanbHOn M30N8LUN, NMPUMEHSAEMbIX B UHTepecax NpeaBapuUTeb-
HOro paccfiefjoBaHus, NPaBoCyAnsa M UCMOJIHEHUA HakasaHus, obpena gocra-
TOYHYIO KOMM/IEKCHOCTb M Mnocne npuHATMA 3akoHa 0 npokypatype CCCP
1979 roga cpopmmpoBanacb B OTAENbHYO OTpac/ib NPOKYPOPCKOro Haj3opa,
npeAcTaBnsaBlWYO CO60A BbICWYH (OPMY roCyAapCTBEHHOro Hajsopa 3a
cobnoeHnem 3aKOHOB B NeHUTEHLMapHOW cdepe. B TakoM Buge npokKypop-
CKWIN Haf3op npocyuectsoBan Ao Havana 90-x rogos XX Beka.



Nnasa 3. ®OPMNPOBAHVE COBPEMEHHOIO
NMEHWTEHUMAPHOIO HAA3OPA

3.1. NpeAKOHCTUTYLMOHHbI nepunoa hopMnpoBaHUs
NeHUTEHLMAPHOTO Haa3opa

[MpoBo3rnaweHne HOBbLIX COLMNaNbHO-3KOHOMUYECKUX MNPUOPUTETOB B
rocyaapCcTBeHHO-MPaBOBOM CTpOUTeNbCTBE Ha pybexe 80-90-x rogos oby-
CNOBUMN MU3MEHEHMWE MeHUTEHLMAapPHOW NOMIMTUKN POCCMIACKOro rocygapcrsa
M PONN MPOKypaTtypbl B CUCTEME TFOCYLapCTBEHHOr0 ynpaBfeHUd N KOHTPO-
NA, 4TO MOB/IUANO HAa COfEpXKaHue N XapakKTep MPOKYPOPCKOro Hagsopa 3a
NCMONIHEHMEM 3aKOHOB B MeCTax COJAepXXaHus 3afepXXaHHbIX, MnpeaBapu-
TE/IbHOTO 3aK/YEHUA, a TakKXe MNpu UCMONHEHUN YTO/IOBHbIX HakKa3aHUin U
WHbIX Mep NPUHYANTENbHOT0 XapakTepa, HasHavyaemMblX CyOM.

dopMupoBaHMe MEHUTEHLWAPHOro Haf3opa Kak CaMOCTOATENIbHOro Ha-
npaB/ieHNA MPOKYPOPCKOW [eATe/NIbHOCTM MPOXOAMIO0 B HECKONbKO 3Taros.
Havyanom nepBoro nepuoga nocnyXxuno npuHatve 3akoHa P® «O npokypa-
Type Poccuiickoii depepaumnn» ot 17 sHBaps 1992 roga22 (nanee no TeKCTY
- 3aKkoH o npokypatype 1992 roga). HoBbl1 3aKOH BHeC fABa MPUHLUMMASb-
HO BaXXHbIX M3MEHEeHUa B NMPaB0OBOe perynnpoBaHue feATeNlbHOCTU MPOKypa-
Typbl. Bo-nepBbiX, HECMOTPS Ha TO, 4YTO (hOPManbHO NpPOAO/HKana AencTBo-
BaTb CT. 176 KoHcTutyyuum PCOCP 1978 rofa, 3akpennsBluas BbICLUMIA Haj-
30p MNpoKypaTtypbl, 3aKOH 0 npokypatype 1992 roga B CcT. 1 oTKasancd ot
MCNONb30BaHUSA TEPMMUHA «BbICWNIA»2) , BO3NOXMB Ha NPOKypaTypy Habnto-
fleHne 3a 3aKOHHOCTbI0 AeATe/IbHOCTU OTAE/bHbIX NY6/IMYHbIX OPraHoB U UX
JO/DKHOCTHbLIX fMl. Tem cambiM Hapsify CO CHMXXEHWEeM Haf30pHOK pomm

* Bepomoctn CHA n BC P®. - 1992. - Ne 8. - Crt. 366.

‘) HecmoTps Ha TO, uTO CT. 164 KoHcTuTtyummn CCCP (B pegakumu 3akoHa CCCP or
26.12.1990) onpefensna PyHKLMOHANbHOE COLEpXKaHWe AeATeNbHOCTU MNPOKyparty-
Pbl KaK OCYLLEeCTBNEHNE MPOKYPOPCKOro Haf3opa 3a TOYHbIM W eAMHO06pa3HbIM UC-
nonHeHneMm 3akoHoB B CCCP 6e3 Mcrnofb30BaHMS TEPMUHA «BbICLUNA», KOHCTUTY-
uma PCOCP coxpaHuna NpexHIO pefakuuio 1 3akpennsna BbICLUIMIA Haa30p Mmpo-
KypaTypbl 3a TOYHbIM W efMHOO06pa3HbIM WCMOSIHEHMEM 3aKOHOB Ha TeppuTopuu
PC®CP
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ObININ 3aN10XKeHbl HOPMaTUBHbIE NPEANOCLINKA ANS NOCTPOEHUA MHOTFO(YHK-
LWOHANLHOW MOLEeNn MPOKYPOPCKMX opraHosB. Bo-BTopbiX, K3 npegmeTa
MPOKYPOPCKOro Hagsopa Obl10 MCK0YeHO HabnofeHWe 3a NoBeAeHUem
OTAENIbHbIX TpaXjaH, YTo NPUBENO K CY>XEHUI0 MPOKYPOPCKOro Hajsopa B
obnactv npefBapuTENbHOrO 3aK/IHOYEHUS U UCMOMHEHMA YTOMIOBHbIX Haka-
3aHWIA: MPOKYpop nepectan OCyWecTBNATb HabntogeHWe 3a CobAAeHNEM
OCYX[EHHbIMW W nuuamu, npebébiBalOWMMM B MeCTax MpeABapuTebHOro
3aKN0YeHUs, COOTBETCTBYHOLWMNX 3aKOHOB M MHbIX HOPMATUBHbLIX Npejnuca-
HWA. Takum o06pa3om, U3 JaHHOM oTpacnu Hagsopa OblI0 UCKIKYEHO OT-
[eNbHOe HanpaB/ieHWe [LeATe/IbHOCTU NPOKypaTypbl, CBA3aHHOE C HAA30pOM
3a CO6MI0AEHNEM OCYXAEHHbIMU W NULAMKU, NOABEPTHYTbLIMU WHbLIM Mepam
NMPUHYANTENLHOIO XapakTepa, HasHa4YeHHbIM CYyLOM, Haj/exal,ero ucnos-
HeHUs CBOUX 06513aHHOCTEA.

3aKoH 0 npokypaType 1992 roga 3aKpenwus 4YeTbipe oTpacnu NpoKypop-
CKOro Haf30pa, BK/IKYaA HaA30p 3a UCMOMHEHMEM 3aKOHOB B MECTax cofep-
XaHua 3ajepXXaHHblX, B MecTaX MNpeaBapuUTe/IbHOro 3ak/1t4veHus, npu uc-
MOJIHEHUWN HaKas3aHWs M UHbIX Mep NPUHYAUTENbHOrO XapakTtepa, Ha3Havae-
MbIX cygom (rn. 3, ct. 28-30). lMpu atom cT. 28 3aKoHa O MpoKypaTtype
1992 roga BKAOYana B NpeAMET Haj3opa: 3aKOHHOCTb HaxXO0XAeHua nul B
MecTax COLepXXaHWus 3aflepXXaHHbIX, NPeLBapuUTENbHOr0 3aK/NlYeHus, ucnpa-
BUTENbHO-TPYAO0BbIX N MHbIX YUPEXAEHUAX, UCMONHAIOLWMNX HaKasaHue 1 apy-
rme Mepbl NPUHYAWUTENbHOrO XapakTepa, HasHayaemble CyLOM; cOONOfeHue
YCTAHOB/IEHHbIX YTrO/IOBHO-UCMNONHUTENbHLIM 3aKOHOAATENLCTBOM MOpsijka u
YCMIOBUI COAEPXaHMA NUL, B Ha3BaHHbIX YUPeXAeHMAX; a TakXe 3aKOHHOCTb
MCMONIHEHUSA HaKa3aHWsA, He CBA3aHHOI0 C NuweHneM cBobobl. PopManbHO
HOBbIA 3aKOH paclwmpun cofgepXaHve npegmeTa HaA3opa, BK/IOYMB B HEro
nocnefHee HarnpaBfieHWe NMPOKYPOPCKOW [LeATeNlbHOCTU, - Haj3op 3a cobnto-
[AEHVEM 3aKOHHOCTM NpPW UCMONHEHWUM YTONOBHbIX HaKa3aHWii, He CBA3AHHbIX C
NueHnem ceobodbl. BmecTe ¢ TeM, NpUHUMas BO BHMMaHWe, 4YTO (hakTuye-
CKN JaHHOE HarpaB/ieHNe NPOKYPOPCKOWN [eATeNbHOCTU, KaK 6bl/10 MoKa3aHo
Bbilwe, 6b1710 chopmmpoBaHo K cepeamHe 80-x rogos XX Beka, egsa in yme-
CTHO CYMTaTb €ro HOPMaTUBHOE 3aKpenseHne HoBesion. C y4yeToM TOro, 4YTO
MPUHATME YKa3aHHOro 3akoHa BO MHOroM Obl10 NMPOAUKTOBAHO Heobxonu-
MOCTbIO NleruTumaL My OpraHoB MPOKypaTypbl BHOBb 06pa3oBaHHOro rocy-
papctBa - Poccuitckoin ®egepaunn2ds, - B 0CTalbHOM COfepXXaHue aesiTenb-

4 12 mioHa 1990 roga 6bi1a npuHATa [leknapayms o rocyjapCTBEHHOM CyBepeHuTe-
Te PCOCP. 12 pekabps 1991 ropa lMocTtaHoBneHmem BepxoBHoro Coseta PCHCP
6bIn AeHoHcMpoBaH florosop 06 obpasoBaHunM CCCP. 25 gekabpsa 1991 roga 3ako-
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HOCTW MPOKYPOPCKUX OPraHoB 0OCTasioCb HEU3MeHHbIM. POKYpPOPCKMIA Had-
30p B paccMaTpmBaemMon oTpac/iy 3a WUCKIYeHUEM HabnoLeHns 3a uUcnos-
HEHMEM OCYXX[AEHHbIMW W NpeABapUTENbHO 3aKNOYEHHbIMU TpeboBaHWI 3a-
KOHa COXpaHW/ CBOW MNPEXHWin npefmeT, npedenbl, NpaBOBble CPeACTBA U
OCHOBHOe OpraHuM3auMOHHOEe YCTPONCTBO, paHee MNpefyCcMOTPeEHHble 3ako-
HOM 0 npokypatype CCCP 1979 roga.

3akoH 0 npokypatype 1992 ropa, Kak n 3akoH o0 npokypartype CCCP
1979 ropga, BKNOYMN B NpeaMeT oTpacan Hag3opa 3a UCMOMHEHWEM 3aKOHOB
B MecCTax COfep>XaHWns 3afep>KaHHbIX, NpPeABapuUTeIbHOro 3aK1KUYEHUA 1 Npu
NCNONMHEHWN YTOJIOBHbIX HaKa3aHWi TakXe HabnofeHue 3a WUCNONHEHWEM
NPUHYANTENbHLIX Mep, HasHayaeMblX CyaoM. B 3TOT mepuoj CyLiecTBOBano
[Ba BMAa TakuX Mep: MPUHYAUTENbHble Mepbl BOCNUTaTEe/IbHOr0 BO3AEWCT-
BMA U NPUHYLUTENbHbIE Mepbl MeAMLWHCKOro xapakrtepa. B koHue 80-x ro-
[0B Haf30p 3a 3aKOHHOCTbIO WX WCMOMHEHUSA TakXe Oblfl BO3/I0XEH Ha Mpo-
KypaTypy, O4HaKO OCYLLeCTB/ANCA B paMKax pas/iMyHbIX HanpasaeHWi npo-
KYPOPCKOI feATenbHOCTU. HaA3op 3a 3aKOHHOCTbKO MPUMEHEHUA NPUHYAW-
TeNlbHbIX Mep BOCNUTaTe/IbHOr0 BO3AENCTBUA paccMaTpuMBancA Kak Camo-
CTOATENIbHOE HanpaBieHWe B paMKax MPOKYPOPCKOro Hagsopa 3a WCMOsHe-
HMeM 3aKOHOB O HecCOBeplUeHHONeTHMX205. XOTa Mnoc/efHee Harnpas/eHue
TaKk M He MOAy4Yuao CBOEro HOPMaTUBHOroO 060Cc061eHNs, OpraHn3aLMoHHO
OCyLLecTB/eHMEe NPOKYypaTypoil NMOSIHOMOYUIA B fLaHHOW cdepe Bcerja Hocu-
N0 aBTOHOMHbIN xapakTtep. pu 3TOoM, MOCKONbKY, cornacHo NTK PC®CP
1979 ropa, BocnuTate/ibHble KONOHWUW Pas3/INYHbIX PEXMMOB Obl/IN OTHECEHDI
K YACNY MUCMNPaBUTENbHbIX YUYPEXAEHUN, UX LeATENbHOCTb U OTObIBaHWE Ha-
KasaHua B YKasaHHbIX y4ypexeHWaX BXOAUNM B NpeaMeT MPOKYPOPCKOro
Haj3opa 3a UCMOoJIHEHVeM 3aKOHOB B MeCTax MpefBapuTE/IbHOM0 3aK/OYEHNA
W NpU UCMNOMHEHUN HaKa3aHWW W WHbIX Mep MPUHYLUTENbHOIO XapakTepa,
HasHayaembIX cyg0M206.

Hom PCO®CP HammeHoBaHMe rocypapctBa «Poccuiickas CoBeTckas defepaTuBHas
Couuanuctmnyeckas Pecnybnmka (PCOCP)» 6bI110 n3MeHeHO Ha «Poccuiickas defe-
pauus (Poccus)». 28 pekabpsi 1991 rona MNocTtaHoBneHnem lMpesnanyma BepxoBHO-
ro Coseta PC®CP co 2 aHBapa 1992 roga 6bina ynpasgHeHa NpokypaTtypa CCCP.
Moapo6Hee cMm.: NcTopusa 3akoHogatensctBa CCCP 1 PC®CP no yronoBHomy npo-
teccy. 1955-1991 rr.: c6. npaBoBbIX aKToB. - M., 1997. - C. 764.

MpoKypopcKuiA HaA30p Mo fAenaM HecoseplleHHoNeTHUX / nof ped. .M. MHHb-
KoBckoro, A.W. flonroso u ap. - M., 1972. - C. 72; TapesocsiH BC OxpaHa npas
HecoBepLleHHoNeTHMX. - M., 1974. - C. 32; berannes K. MNMpoKypopcKunin Hagzop 3a
paccnefoBaHMEM [en O MPeCcTyneHNaX HecoBepLUeHHoNeTHMX. - M., 1971 - C. 3.

Cwm.: bposuH I" M., Muxaiinos B.T. Ykas. cou. - C. 52-58.
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CnoxHee 06CcTOAN BOMPOC C HaA30pPOM 3a WCMOSIHEHWEM 3aKOHOB Mpu
NCMOMIHEHUN MPUHYAUTENbHbLIX Mep MeAULWHCKOro xapaktepa. [10CKOMbKY
yKa3aHHble Mepbl M0 MopsAKY CBOEN peannsaunmn Obinn ABYX BUAOB (HasHa-
YeHHble Hapsa4y WAM Nocfe Hakas3aHWs M BMECTO Hakas3aHus), NPOKYPOPCKUIA
Haf30p 3a 3aKOHHOCTbI UX peanusauuu 6bin pasnuyeH. MNMepBoHayvasibHO, C
MOMeHTa MX 3akpenneHus B CcT. 46 YK PCO®CP 1922 ropa), cyuiecTBoBan
efVHbIA NPOKYPOPCKUIA HAA30p 3a 3aKOHHOCTbK WX peanunsauum B pamKax
obLero Hagsopa 3a AeATe/IbHOCTbIO FOCYAAaPCTBEHHbLIX MELULMHCKUX yupe-
XaeHuin. Mocne nameHeHunin 1935 roga B YK PCOCP 1926 roga208 Haa3op 3a
3aKOHHOCTbIO peanusaunm NpPUHYLANTENbHbLIX Mep, Ha3HAYEHHbIX HapsALy wau
nocne HakasaHWs, CTan OCYLLECTBAATLCA B paMKax MPOKYPOPCKOro Hagsopa
3a 3aKOHHOCTbIO COfepXKaHUsA B MecTax WCMNONHEHUS HakKa3aHWil. B pesyib-
Tate npuHATMA YK PCO®CP 1960 roga ocyliecTtB/iieHMe NPOKYPOPCKOro Haj-
30pa 3a 3aKOHHOCTbIO MPUMEHEeHUs NPUHYAUTENbHbLIX Mep MefULUMHCKOro
XapakTepa 6bl/10 YCNOXHEHO: BUfA Hag3opa (06Wunid unu cneyuanbHbii) 3a-
BUCE/T He TONbKO OT MopsAAKa peann3aumm NPUHYAUTENbHOW Mepbl, HO TakXe
N OT BMAA MEAULUMHCKOrO yupexfieHus, ee UCNonHABLWEro. B aToT nepuof
CYLLeCTBOBA/IO ABa TUMa MEAULUHCKUX YUYPEXLEHNA: HaXOLUBLUMECA B CUC-
Teme MuHzgpasa CCCP n MB/J, CCCP. IMpoKypopCcKuiA Haa30p 3a UCMNOJHe-
HMEeM 3aKOHOB B MeCTax COofepXaHus 3afep>XaHHblX, MpeaBapuUTEeNbHO 3a-
KNHOYEHHbIX U NP UCNOMHEHMWN HaKa3aHW U MHbIX NPUHYAUTENbHLIX Mep,
Ha3HayaemblX MO peLlleHnto cyaa, 0XBaTbliBal UCMNOMHEHWe BCeX BUAOB Npu-
HYOUTENbHLIX MeAULUWHCKUX Mep, HasHaYeHHbIX HapAgy W nocne Hakasa-
HUs**, a Takxke BCex NPUHYANTENbHbIX MeAULUHCKUX Mep, peasn3yemMbiX B
MeANLNHCKNX yupexaeHnax cuctembl MBJ CCCP. Peannsaumsa nHbIX mep
MeAULMHCKOro XapakTtepa BK/to4Yanacb B 06WmMiA HaA30p Npokypatypbl. U3-
MeHeHns B cT. 58 YK PC®CP 1960 roga, npuHaTtbie B 1988 rogy2l wn npe-
LYCMOTpeBLUME CO34aHNe MCUXMaTPUYECKNX nevyedbHuL, ¢ 06bIYHbIM, CTPOTUM
N yCUNEHHbIM HabnwoaeHnem B cucteme MBJL CCCP, cnoco6¢cTBoBann ycu-
NIEHUI0 NPOKYPOPCKOro Haj3opa Ha MepBOM HamnpasfieHUW B pamkax oTpacnu
NMPOKYPOPCKOro Haj3opa 3a WCMOo/IHEeHWEeM 3aKOHOM B MeCTax COfepXXaHus
3aflep>XXaHHbIX, NpeABapuUTeIbHOr0 3aK/H0YEeHUA U NPU UCMONHEHUM Hakasa-

A7 Cm.: Kypc yronosHoro npasa: B 3 7. T. 2. Obuas 4acTb. Y4YeHMe 0 HakasaHuu:
yueb. gna By3oB. - M., 2002. - C. 345.

Tam xe.
4Cwm.: bposwuH I.L., Muxaiinos B. T. ¥kas. coy. - C 119-120.
20 Cm.: CnacenHukoB B.A. TNpuHyguTenbHble Mepbl MEAULMHCKOIO XapakTepa: Uc-
TOpws, Teopus, npakTtuka. - Cre6., 2003 - C. 31.
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HUR N MHBIX Mep NPUHYAUTENbHOrO XapakTepa, HasHayaeMblX cygom. B Ta-
KOM BUAe MPOKYPOPCKWUIA HaA30p 3a 3aKOHHOCTbI peanusayuun npuHyau-
TeNbHbIX Mep MeANLNHCKOro xapaktepa npocyuwectsosan 4o 1992 ropa.

B 1992 rogy B CBA3W C NIMKBUAALMEA CUCTEMbl OPraHOB rocyjapCcTBeH-
Hoi Bnactu CCCP, npuHatnem 3akoHa P® «O ncuxmaTpmyeckom noMoLLn v
rapaHTMax npas rpaxpgaH npu ee ocyliecTBneHUu»21l (ganee nNo TeKCTY -
3aKOH 0 NCUXMATpUYecKon nomowm) u paga APYrux akTos, perynnposas-
WKX OKazaHMe MEeAWUMHCKON MOMOLWM  HAacefleHU, W3 YronoBHO-
NCNONHUTENLHOW cUcTeMbl (MO3Xe u3 cucteMbl MB/ P®) 6bi1n BbiBEAEHbI
MEANLUHCKNE YUYpeXx[eHUs, OKasblBaBLUME MCUXMATPUYUYECKYIO U UHYHO Me-
AVUMHCKYI0 NMOMOLb nnuaM. B npaBoBOM perynmpoBaHMM OKasaHWsA NCUXU-
aTPMyecKoM N UHOW MeLULMHCKON nomown 6bla 3aKpenseH npuHUMn foo-
POBO/MILHOCTM W  MOHOK/IMHUYECKUA NOAXO0A[, WCKNOUYMBLWIWUA  KIUHUKO-
NEHUTEHLUAPHYIO, UIN KNUHUKO-KPUMUHONOTUYECKYHO KOPPEKLUIO MnoBefe-
HUA rpaxKaaH. B aToil cBA3W, Yron0BHO-NPaBOBOMY PeryavMpoBaHUIO noge-
Xano TO/IbKO NMPUHYAUTENbHOE fleYeHne, Ha3HaYeHHOoe NuLaM BO BPEMSA Wn
nocse NpPUMeHeHUa Mep YrosioBHOro HakasaHuda. NpuHYyLUTENbHOE fleYeHne
N1y, 0CBOBOX/AEHHbIX OT YrOJIOBHOW OTBETCTBEHHOCTWU B CBSI3U C MEAULMH-
CKMMM NoOKazaHUAMU (rnaBHbIM 06pa3oM, MCUXMYECKUM PacCTPOMNCTBOM), U
NMopsALOK ero peanunsaumy 3aKOHOM YperynupoBaHbl He 6biin. B pesynbrtate
MeAVLMHCKaA AeAaTeNbHOCTb, CBSi3aHHasd C peanusayunent NPUHYAUTENbHOMO
NeyeHuns, Ha3HaAYeHHOro Hapa4y WM nocne yrosoBHOro HakasaHus, BOLA B
npegmMeT oTpac/n MPOKYPOPCKOro Haj3opa 3a WCMOJIHEHMEM 3aKOHOB Mpu
NCMNOMHEHUN YTONIOBHbIX HaKa3aHW W MHbIX Mep MPUHYAUTENIbHOIO Xapak-
Tepa, Ha3HayeHHbIX CyAoM. IHaa - cBA3aHHaA C NPUHYAUTENbHbLIM NleYeH!U-
eM nL, 0CBOBOXAEHHbIX OT YrO/I0BHOW OTBETCTBEHHOCTM BBUAY MCUXMYe-
CKOro paccTpoicTBa, - corfiacHo pasgeny V 3akoHa O MCUMXMaTPUYEeCcKoin
NnoMoLLM, Hapady C MHON MeLUUMHCKON JeATeNbHOCTbI0O B 3TON cepe 6blia
OTHeceHa K npegmeTy o6uwero Hag3opa MNpokypaTtypbl. [pu 3TomM Ans npu-
MEHEeHMA BCeX BUAOB MPUHYAUTENbHOTO MeAULMHCKOrO NeYeHns HesaBuUCu-
MO OT BMAO0B W 3TanoB peasun3aunMy Mepbl YrosOBHON0 Haka3aHWA ycTaHaB-
nuBancs cyaebHblil Nopagok.

12 noHa 1992 roga 3akoHOM PP «O BHECEHUM U3MEHEHWUI W [ONOMHE-
HMWA B WcnpaBuTenbHO-TPyAoBOW Kogekc PC®CP, YTronoBHbIA KOAEKC
PC®CP n YronosHo-npoueccyanbHblil Kogekc PCPCP»212 6b1n BHECEH psf

21 Begomoctn CA4 v BC P®d. - 1992. - Ne 33. - Cr. 1913.
22Tam xe. - Ne 29. - Cr. 1687.
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N3MEHEHWUA W LOMOJIHEHWIA B MOPSALOK MCMOJIHEHUA W OTObIBAHUS NULIEHUS
cB060AbI B pasnuyHbixX MTY.

Mpexpe Bcero, B cBA3W ¢ nukeupaynenn Cotosza CCP 1 ero opraHoB op-
raHusaums un AesTeNlbHOCTb WUCMPaBUTENbHO-TPYAOBbLIX YUYpPeXAeHUn Oblnia
nepefaHa B BefeHne MB/ P®.

MpuHATLIA 3aKOH YCOBepLUEeHCTBOBAN MPAaBOBOE MOMOXEHNE OCYX[AEH-
HbIX: 6bININ pacwMpeHbl UX obLerpaxgaHckue npaesa n csoboabl (obecneyn-
Basiacb cB06OJAa COBECTU, rapaHTUpOBanacb NPaBo OCYXAEHHbIX Ha JIMYHYIO
6esonacHoCTb, cB0O6OAA ObOpalleHns B Cy[ M UHble KOHTPONUpYytoLLMe N Haa-
3upatoline opraHbl), yperyampoBaHbl creuunasnbHble NMpPaBoBble BO3MOXHO-
CTW, CBfAA3aHHble C OTObIBAHMEM MWEHUA CBO60AbI (MONYyYeHWE MOCbINOK,
TeneOHHbIe MeperoBopbl M Nepenunucka, 0TNycka OCYX/AEeHHbIX, a TakKXXe BO-
MPOCbl, CBA3aHHbIE C pacnopsXKeHNemM [LeHeXHbIMU cpefcTBamu), pernameH-
TUPOBa/IUCb BOMPOCHI AUCUMMANHAPHON MpakTuKKW. B pesynbTate BMeECTO
MPeXXHero HanpasfeHMa MPOKYPOPCKOro Hapj3opa, CBA3AHHOro C¢ obecrneye-
HUEM COGMOAEHNA OCYXAEHHbIMW BO3/IOXKEHHbLIX Ha HUX 0053aHHOCTEMN,
ObININ 3a/10)KEHBI HOPMATMBHbIE OCHOBbI A1 POPMUPOBAHNSA B paMKax 3TOW
oTpac/¥ HOBOrO Hanpas/ieHUs MNPOKYPOPCKOro Haj3opa, CBA3AHHOIO C Ha-
6ntogeHremM 3a cobnogeHneM o6LerpaxgaHCKMX W creyuanbHbIX Npas U
3aKOHHbIX UHTEPECOB OCYXAEHHbIX.

B HoBoW pepakunm HTK PCOCP oTaenbHOe BHMMaHMe 6bIN0 yAeneHo
BOMPOCaM KOHTPOS YroN0BHO-UCMONHUTENbHbIX OTHOWEHWUR. B 3TON CBA3M
Oblf1 yCTAHOBNEH AenyTaTCKUA W OOLWECTBEHHbIA KOHTPO/b 3a AeATeNbHO-
cToto UTY. Tak, c1. 11.1 UTK PC®CP npepgycmaTtpuBana, YTo 4YfeHbl Ha-
6nt0aTeNlbHbIX KOMUCCUIA W WHble YNONTHOMOYEHHble COBETOM HApPOAHbIX
[enyTaTtoB nuua, AencTsoBaswwme No nopyyeHuto CoBeta UM ero OpraHos,
MO COrnacoBaHMK0 C COOTBETCTBYIOLWMM OPraHOM BHYTPEHHUX [efl umenun
NMpaBo BCTpeYaTbCA CO BCEMM NULAMMW, HAXOAMUBLUMMUCA B MecTax MCNojHe-
HUA HaKas3aHuWs, MPUHUMATb Xanobbl OCYX/EHHbIX U y4yacTBOBaTb B UX pas-
peleHnn, 3HaKOMUTLCA C HEOOXOANUMBIMU AN 3TOW paboTbl AOKYMEHTaMW,
KpOMe CEKPeTHOW onepaTuBHOW AOKYMEHTaLunK.

B Hauvane 90-x rogos 6bina paspaboTaHa U YacTMYHO peannsoBaHa KoH-
uenuusa cyaebHoir peopmbi2l3. B pesynbTtate 26 utoHa 1992 roga 6bin npu-
HAT 3akoH P® «O cTatyce cyaeii B Poccuinickon depepaunmn»*14 srnepsble
onpeAenuBLUUIA copgepXXaHue cyaebHON BnacTu, a Takxe pag Apyrux Hopma-
TUBHO-NPaBOBbIX aKTOB, 3aKPenuBLUMX HE3aBUCUMOCTb CYAel Npu ocylLLecT-

23KoHuenuus cyaebHor pedopmbl B Poccuitickoin ®egepauymun. - M., 1992
'ABegomoct CHA 1 BC P®. - 1992, - Ne 30. - C1. 1792.
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BneHun npasocyaunsa. CypebHble opraHbl ObliM UCKKOYEHbl K3 npeameTa
HaZ30pa NpoKypaTypbl, 32 HAMW OblN 3aKpenseH NpuopuTeT B npaoobecre-
YATEeNbHOW, NpPaBO3aWMUTHOW M MPaBOBOCCTAHOBUTENbHON AEATENbHOCTH.
Kpome TOro, 6bi11 3an0XeHbl MpaBOBble OCHOBbI A5 CO3[4aHUSA CUCTEMbI
CyAebHOro KOHTPONsA NpakTU4YecKn BO BCEX cepax rocyAapCTBEHHON u 06-
LWeCTBEHHON >XWU3HU. B 3atoi cBsA3n 23 masa 1992 roga 3akoHOM P® 6biin
BHeCeHbl M3MeHeHUsa un fgononHeHnsa B YMNK PCHCP 1960 rofa, ycTaHOBUB-
lWne BpeMeHHoe (40 nNpuHATUA HoBoro YTMNK P®) BBefeHMe WHCTUTYTa Cy-
0e6HOM npoBepKM 3aKOHHOCTU M 0O60CHOBAHHOCTW MpeABapuTENbHOrO 3a-
KntoyeHna215. NMpuHATUE yKa3aHHbIX aKTOB aKTyasm3npoBano Hay4yHYy Auc-
KyCCUI0 O COOTHOLLIEHUW CyAebHOM 1 NPOKYPOpPCKOK Bnactein"16

C y4yeTOM WCKOYEHUS CcyneOHOW [eATeNbHOCTM U3 npeAmeTa MPoKy-
POPCKOro Hagsopa, NPoKypop PakTUYeCKn npekpaTun ocyLecTBNATb HAA30P
3a UCNONHUTENbLHOW AeATEeNbHOCTbIO Cyfa, Kacalolleica peannsaunm Takux
BMAOB HakasaHud, Kak wTpap, KoHpuUckauma nmyLLecTsa, ULWEHNE Crneuu-
abHOr0 BOMHCKOrO MW MOYETHOro 3BaHWUA, KNACCHOr0 4YMHa Wau rocypap-
CTBEHHbIX Harpaj. Kpome Toro, u3 npegmMera npokKypopCKOro Hagsopa ak-
TUYeCKN Oblna UCKNKYeHa cyaebHas [LeATeNlbHOCTb B CTaguMy MCNOJSIHEHUA
npurosopa. K ToMy e oHa npeTtepnesia CywWweCcTBeEHHble YNPoLLeHUA. 6 map-
Ta 1992 roga 6bin1 yCcTaHOB/IEH eAMHONNYHBINA CyAebHbIN NOpsALOK paspeLle-
HWA BOMNPOCOB, BO3HMKAKOLWMX B X04e WUCMOMIHEHMA npurosopazl’. 3akoHOM
P® ot 18 theBpand 1993 rofga 06LeCTBEHHbIE OpraHuM3auumn OblN UCKKOYe-

Bepomoctn CHL n BC PCOCP. - 1992. - Ne 25. - Ct. 1389.
26Cm.: Jlnbyc N.A. Tpesymnumsa HEBUHOBHOCTU B COBETCKOM YrO/I0BHOM MPOLIECCe.
- TawkeHTt, 1981. - C. 205-210; Anekcees H.C.. flaes B.I"., Kokopes /1[. Ouepk
pasBUTUS HayKM COBETCKOr0O YrosioBHOro npouecca. - BopoHex, 1980. - C. 205,
Ha>kumos B.IN. Cya Kak opraH npasocyams no yronosHbiM genam. - M., 1970. -
C. 148; PygHeB B. O cyae6Hom apecTe // Poccuiickas toctuumsa. - 1995, - Ne 5. -
C. 44; Opo3poB . Cyfe6HbI KOHTPO/b 3a paccrefoBaHnem npectynneHunin // Cos.
tocTnuma. - 1992. - Ne 15-16; WagpuH B.C. ObecrneyeHne npas IMHHOCTU W MNpea-
BapuTe/lbHOe paccnefioBaHWe B YronoBHOM npouecce // ocyaapcTsBo M Mpaso. -
1994. - Ne 4. - C. 99; boiikos A.[l. Cyae6Haa pedopma: obpeTeHmne n npocyeTbl //
Mocypapctso 1 npaso. - 1994, - Ne 6. - C. 21; MacneHHukosa JI.H. CraHoBneHve
CyfebHOro KOHTPONA 3a apecToM W COofepXKaHuem Mof CTpaxel B CTaAuu npeasapu-
TeNlbHOr0 paccnefoBaHus // AKTyanbHble NPob/ieMbl paccnefoBaHWs MPeCTynieHni
- M., 1995. - C. 85-93; Aku.mosny HO.K. TNpOKypOpPCKMiA HaA30p W CyAeOHbIA KOH-
TPONb ra npeABapuTe/bHbIM paccnefoBaHMeM H HoBoe poccuiickoe 3akoHOAaTeSlb-
CTBO M NpaKTUKa ero NpumMeHeHns: mMatepuanbl KOH(. - bapHayn, 1997. - C. 3-5.
27 Begomoctn CHA v BC PCOCP. - 1992. - Ne 27. - Cr1. 1560.
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Hbl U3 YMmcna CyO6beKkToB, MOTyLW KX y4acTBOBaTb B NPMUBHECEHUN MpeAcTaB-
NeHUn B cypebHble opraHbl MO AaHHOW Kateropuu fgen'l8 YnpouieHue cy-
febHOro npomnsBoACcTBa B CTaAMM MCMOSIHEHUA MPUroBopa Hapsagy C NOBbI-
LLUEHMEM PONKN CyAebHbIX OpPraHoB B MPaBOMPUMEHUTENLHOW MPaKTUKe Cho-
cob6CTBOBaIN peaHMMaL MU BbiCKa3aHHbIX B 70- 80-x rogax uaein o cosfaHum
creynann3npoBaHHbIX CyLOB NO WCMOSIHEHUIO NPUroBopoB (NeHUTeHuMap-
HbIX Cyf0B)-19. Mpy 3TOM Ha yKasaHHble cyAebHble opraHbl npepfaranoch
BO3/I0OXKUTb He TOJIbKO paspelleHne BOMPOCOB, CBA3aHHLIX C MCMOJIHEHUEM
npuroeopa, HO TaKXe LIMPOKME KOHTPOJIbHblE MOSIHOMOYMA 3a Yr0/0BHO-
NCNONHUTENbHON cucTemoln20. Pa3BuTUO NOAOOHbLIX MAERn OTYacTU Cnoco6-
CTBOBana (pakTuyeckas HEW3MEHHOCTb NPaBOBOr0 pPeryaupoBaHMA MPOKY-
POpPCKOro Hajsopa 3a WCMOoJIHEHWeM 3aKOHOB B MecTax NpeABapuTENIbHOro
3aKNOYEHNS U UCMONHEHUS YTONOBHbIX HaKa3aHWil B YCNIOBUAX CTPEMUTENb-
HO pa3BMBaKOLMNXCA MNPaBOBbIX OTHOLIEHWA B Yro/I0OBHO-UCMONHUTE/IbHOM
cthepe v cyfoycTpoiicTBe. PacllMpeHne npaBoOBbIX BO3MOXXHOCTEN OCYX/AEH-
HbIX, CBA3aHHbLIX, B TOM 4uUcne, C 06)KasoBaHWeM pelleHniA agMUHUCTPpaL Ui
NCNPaBUTENbHbIX YUYPEXAEHUN MpU HEU3MEHHOM COjAepXXaHun MpoKypop-
CKOro Haj3opa, 3aCTaBnfAN0 OCYX/AEHHbIX M UL, HAX0A4ALWNXCA B NpeaBapu-
TeIbHOM 3aK/NYEeHUN, UCKaTb aNbTepHaTUBHbIE MYTU OTCTaMBaHUA CBOUX
npuTaszaHnii. C y4eTOM HOBbIX NMPUOPUTETOB B YCTPOMNCTBE CYyAe6HOI BnacTu
N NLEe0NOrnYecKor NoALepXXKM Takoro nogxofa, HeCMOTPS Ha TO, 4YTO Npo-
KypaTypa (opmanbHO npofosikana ocTtaBaTbCAd eAWHCTBEHHbIM OpraHom
OCYLLECTBMAKOWMM HaA30p 3a 3aKOHHOCTbIO B MecTaxX NpeaBapuUTeNbHOro
3aK/I0YeHNs U nuweHnsa cesobofdbl, B Hayane 90-X rofoB OAHUM M3 anbTep-
HATUBHbIX CPEACTB 3alnTbl U BOCCTAHOBNEHUA HApPYLUEHHbIX MPaB M 3aKOH-
HbIX MHTEPECOB MOCTEMEHHO CTaHOBUACH CYyAe6HbIA NOpPALOK.
21 nona 1993 roga 6bin NpUHAT 3akKoH PP «O6 yupexaeHusax n opra-

HaX, UCMOMHAOLWNX YroN0BHbIe HakKa3aHWA B BUAe NULWEHNA CBOOOAbI» 22,

21 Bepgomoctv CHA 1 BC PCHCP. - 1993. - Ne 10. - Cr. 360.
29 Cm.: Ceupugos M.K. KoHTponb cyfa 3a ucnonHeHvem npurosopa // Tpo6..
60pbObI C peunaMBHON MPecTynHOCTLIO. - Tomck, 1978. - C. 123; OH >ke. O cygax
no MCNosiHeHUO npurosopa // MNpaBoBble BOMPOCbI 60PbObLI C MPECTYMHOCTLIO: C6.
ctateil. - Tomck, 1984. - C. 156-157; lenbthep M. O MOBbILLIEHWMN PONK Cyfa B UC-
npaBfieHUN 1 NepeBOCNUTaHUU OCYXeHHbIX // CoL,. 3aKOHHOCTb. - 1970. - Ne 5. -
C. 52; Kapney WN.N. HakasaHue. CouwnasibHble, npaBoBble U KPUMUHOMOTMYECKME
npo6nemsl. - M., 1978. - C. 270.

PyaHes B. MeHuTeHUMapHbIA cyabs (K BONpocy O cyfe6HOM KOHTpOsie 3a Ucnon-
HeHVeM HakasaHwii)// Poccuiickasa toctuumsa. - 2001, -Ne 8. - C. 32-34.

Begomoctn CHA v BC P®. - 1993. - Ne 33. - C71. 1316.
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onpeenuBLLNIA CACTEMY OPraHoB W yupexpgeHuin MBJ, P®, ocyuwecTBnsas-
LWMX MCNOSIHEHME HaKa3aHUsA B BUAE NULWIEHUS CBOGOAbI, NPaBOBOe MOJIOXeE-
HMe COTPYAHMKOB YyKa3aHHbIX OpPraHoB, OCHOBaHUA U YC/IOBUA MPUMEHEHUS
UMK cneynanbHbiX CPeAcTB M peannsaunm OTAeNbHbIX MONHOMOYMNIA B OTHO-
LWEeHUN oCyX[AeHHbIX. O4HAaKO OCHOBHOE 3HayeHMe [aHHOro 3aKoHa 3aK/o-
4asioCcb B TOM, YTO Ha HOPMATMBHOM YpPOBHE BMepBble Oblna 3aKpernseHa aB-
TOHOMHOCTb YrO/I0BHO-UCMOMIHUTENIbHOW CUCTEMbI, €€ OPUEHTUPOBAHHOCTb
Ha MCMONHEHMe YroNOBHbIX HaKasaHWii, npegnonaraswnx M301a94uM0 OT 06-
wecTtsa (B yCNOBUAX HadvaBllelcs peopmbl NULIEHNE CBOBOAbI COXPaHAN0
3a co60M posib OCHOBHOW Mepbl YIrO0BHOIO Hakas3aHuA), a TakXe 0CBOOOX-
[eHne ee OT UHOW HeNnpoUIbLHOW AeATe/IbHOCTU (HanpuMep, OT UCMONHEHWS
pas/INYHbIX NMPUHYANTENbHBIX Mep, peanu3aumna KOTOpbIX He 6bina CBA3aHa C
OTObIBaHMEM Haka3aHud). Mexay TeM, HeCMOTPS Ha TO, YTO 3aKOHOZAaTe/lb-
HOe 3aKpern/ieHne OTMEYEHHbIX MONOXEHUIA CNOCO6CTBOBANIO YaCTUHHOMY
N3MeHeHUIo npegmMeTa U NpefenoB Hafsopa, B Le/oM COLep>KaHue U npaso-
Bble CpefCcTBa Haj3opa B pacCMaTpPMBAeMOW OTpac/M Ha JaHHOM 3Tane pas-
BUTMWSA MPaBOBbIX OTHOLWEHWNIN OCTaNNCh HEU3MEHHbIMU.

CTtaTtbs 38 yKasaHHOro 3akoHa onpefgensina cy6beKToB, MUMEBLUMX NPaBo
OCYLLEeCTB/ATb KOHTPO/b AeATEeNIbHOCTN JaHHbIX OpraHoB U yupexaeHnn. Mx
Kpyr BK/OYan B ce6s: BbICLUME OpraHbl rocyapCcTBeHHOM Bnactn P®, opra-
Hbl rOCyapCTBEHHOW BNacTu M ynpasneHus cy6bLekToB Pefepaunm, a Takke
LeHTpanbHble W TeppuTOpManbHble OpraHbl  ynpaBneHUs  YronoBHO-
NCNONHUTENbHON cuctemoil B MB/ P®, Ha KOTOpble OblN BO3/M0XEH Hemno-
CPeACTBEHHbIA KOHTPO/Ib MeCT finlWeHna cBobofbl. HecmoTpsi Ha To, 4TO
npokypaTypa B 3TOM 3aKOHe He Obl/la Ha3BaHa Cpefn KOHTPONIMPYHOLMX Op-
raHos, 4. 4 ct. 38 npepoctasnana [eHepanbHOMY MNpoKypopy P® n nofguu-
HEHHbIM eMy COOTBETCTBYHLLIMM CNeunann3npoBaHHbIM U TeppuTOpUab-
HbIM MPOKypopam npaBo 6ecnpenAaTCTBEHHOro MOCELWeHUA MeCT JINLLIEHUS
cBo60oabl. OTCYyTCTBME YNOMMWHAaHMA MPOKYypaTypbl cpean CyO6bLEKTOB, OCY-
WeCTBNABWMX KOHTPONb 3a AEeATe/IbHOCTbK OpraHoB W YUPexAeHWi, Wc-
NOSTHABLUMX YrO/IOBHblE HaKa3aHUs B BUAE NULIEHNS CBOOGOAbI, 06BACHANOCH
COXpaHeHVem (opMasibHON MOHOMOAMM MPOKYpaTypbl Ha OCYLLECTB/EHME
Haz30pa 3a [eATeNIbHOCTbI0 FOCYAapCTBEHHbLIX OPraHoB U AOMWUHUPOBAHWEM
Ha AaHHOM WCTOPMYECKOM 3Tane B3rNf40B O HaMYMK CYLLEeCTBEHHOW pas-
HULbI MeXAY Haf30PHOW LeATENIbHOCTbIO NMPOKYPOPCKMUX OPraHOB U KOHTPO-
NEM WHbIX MYBNNYHBIX OpraHoB” *.

22 Cwm.: CtygeHuknHa M.C. ocypapcTteeHHble uHenekuyum B CCCP. - M., 1987. -
C. 26; benses B.IN. KoHTponb v Hagsop B Poccuiickom rocygapctee. - M., 2005. -
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B 1992 rogy 6binn BHECEHbl M3MEHeHMs B AelCTBOBaBLY KOHCTUTY-
unio PCOCP 1979 rofa, cornacHo KOTOPbIM K BefeHU (hefepanbHbIX Op-
raHoB BnacTu P® 6bin OTHECEHbl BOMPOCHI CYA0YCTPOIMCTBa, MPOKYpaTypsbl,
Yro/fioBHOr0, Yro/fIoBHO-NpoLeccyanbHOro W YronoBHO-UCNONHUTENBLHOTO
3aKoHogaTenbcTBa (N. «o» CT. 72).

Takum 06pa3oM, NPefKOHCTUTYLNOHHbIA Nepuoj pasBuUTUA MeHUTEeHLM-
apHOro Haj3opa XapakTepusyeTcs yTpaToil NPOKypaTypoi MOHOMO/bHOIO
MONOXXEHNA B OCYLLECTBIEHUMN KOHTPOJIbHO-HAA30PHON AeATe/IbHOCTU B Yro-
NOBHO-UCMONHUTENIbHON 06nacTn. Ha 3TOM 3Tane MPOKYPOPCKUIA Haj3op 3a
3aKOHHOCTbIO B MecCTax NpeaBapuTeNlbHOro 3akK/lUYeHUs U nuweHus cBobo-
Abl XOTH M NPOA0J/HKAN 0CTaBaTbCA CaMOCTOATE/NbHOW 0Tpac/ibio, BMECTE C
TeM (PakTUYecKn yxe npepcTaBnsn cobon Hapsgy ¢ cyfebHbIM U BeoOMCT-
BEHHbIM KOHTPOJIEM /Wb OAHY M3 (POPM KOHTPONA NEHUTEHLMApPHON cde-
pbl. BHeceHne U3MeHeHW B Yro/IOBHO-UCMNOIHUTE/IbHOE 3aKOHOAAaTe/IbCTBO
M YacTUyHasa peann3auns BHOBb MPUHATBLIX KOHLENTYasSbHbIX MOMOXEHNNA,
KacarloLwmxcs ycTpoincTea cyaebHonW BnacTu, U3MeHUIN xXapakTep Hagsopa, a
TakXXe Cy3umnu ero npeameTr u npegenst. Mpu 3aTom yTpata MpoKypaTypoi
BefyLlel ponn B OCYLLECTB/NEHUU HaA30pa 3a POPMUPYIOLLEACH YroN0BHO-
NCNOJTHATENIbHOW CUCTEMOW BO MHOroM 6bina o0bycrioBfeHa oTCTaBaHWEM B
NpaBOBOM pPerynvpoBaHMM NPOKYPOPCKOW AeATeNbHOCTU B YC/OBUSX ObICT-
PO U3MEHAOLWMXCA YIONIOBHO-UCMNOIHUTENbHBIX OTHOLLEHWUA.

3.2. Pa3zBuTune neHNTeHUMapHoro Haasopa
nocsne npuHATUA KoHcTtutyumm P® 1993 roga

Havyano cnepylowero atana CTaHOBJIEHUA MNEHUTEHLMApPHOro Hajasopa
cBA3aHO ¢ nNpuHATMEM KoHcTUTyuum PP 1993 roga. OCHOBHOW 3aKOH P®
HOPMaTMBHO 3aKpenun BHOBb MPOBO3rnalleHHbIe NONTUYECKNE npuopute-
Tbl B rOCy[lapCTBEHHO-NPAaBOBOM CTPOUTENLCTBE, & TakXe YyCTaHOBW/ MNpaBo-
Bble OCHOBbI YCTPOMCTBA W AeATeNIbHOCTM NPOKypaTypbl B P®.

Ctatbd 2 KoHCTUTyuunm P® OKOHYaTe/lbHO YyCTaHOBW/A, 4YTO YenoBek,
ero npasa v cBO60AbI ABNAKTCS BbICLIEN LEHHOCTbI. KpomMe TOro, Ha rocy-
[apcTBO Oblna BO3/10XKeHa 0053aHHOCTb Mpu3HaBaTb, CO6MAATL U 3al K-
WaTb fAaHHble NpaBoBble NpuopuTeTbl. YacTb 4 cT. 15 KoHcTuTtyumn P® on-
pefenuna, 4YTo o6wenpusHaHHble MPUHUMNBLI U HOPMblI MeEXAYyHapo4HOro
npaBa M MeX[yHapoHble A4OroBopbl P®d ABNAKOTCA COCTaBHOW 4acTbio ee

C. 268-269; Pomun B./. TMpoKypopckuii Haf30p U roCyAapCTBEHHbIA KOHTPOSb. -
Cre6., 2003. - C. 165-184; Hasapos C.H. O6wwas Teopus Hag30pHONM AesTe/IbHOCTH.
- M, 2007. - C. 6-29.
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nNpaBoBOM cucTembl. Mpn 3TOM NOAYEPKUBANOCH, YTO €CNU MEXAYHAPOLHbLIM
[OroBOPOM P® ycTaHOB/IEHbl MHble NpaBuna, Yem MpefdyCMOTPEHHbIe 3aKo-
HOM, TO NPUMEHAIOTCA NpaBuia MeXAYHapo4HOro gorosopa. Takum obpa-
30M, OblN 3aKpensieH MpuUmaTt MeXxAyHapoAHO-MpPaBOBbIX HOPM B perynupo-
BaHWM HaLWOHaNbHbIX NMPaBOBbIX OTHOLWEHW. YKa3aHHble MonoXeHns KoH-
CcTUTYuUn P® npegonpefenvnn fanbHellwee HanpaBneHWe pasBUTUA NEHU-
TEHUMaPHbIX OTHOLEHWUA C YYETOM MeXAYHapoAHblX TpeboBaHUW U CTaH-
[apToB, KacalwWwMxcsd UCMONHEHUA U OTObIBAHUA YrONOBHbLIX HakKasaHui, a
TakXe 06paleHns ¢ OCY>XXAEHHbIMMU.

Mexay TeM, ecnv BHOBb NpuHATas KOHCTMTyuus nossonsna fpocra-
TOYHO YETKO OnpefenunuTb TeHAeHUWW pasBUTUA YrOSI0BHO-UCNONHUTENb-
HbIX OTHOLIEHWI, TO B BOMPOCax YCTaHOBJIEHWS MNPaBOBOr0 MOJOXKEHMS
OpraHoB NpoKypaTtypbl Oblfa nonHasa HeonpegeneHHocTb. CtaTba 11 KoH-
CTUTYUMn PP, 3akpenuB MnepevyeHb BbICWUX TOCYAapPCTBEHHbIX OpPraHoB
P®, He Ha3Basa cpeAn HUX npokypaTtypy. B cBot ouyepefgb, CT. 129 KoH-
CTUTYUUn P®, onpeaenns nNpaBoBOW CTaTyC NMPOKYPOPCKUX OPraHoOB Haps-
Ay C cyfamu, ocTaBuia OTKPbITbIM BOMPOC O XapakKTepe CBA3N MeXAY HUMMU
N UX NPaBoOBOM NpUpoe.

HeonpegeneHHOCTbL NPaBOBOr0 MOJIOXKEHUA NPOKypaTypbl 06ycnosuna
BO3HWKHOBEHME AMUCKYyCcCUM 06 ee MecTe B [EeNCTBYHOLLEA CUCTEME OpraHoB
rocyfgapcTBeHHoin Bnactu. Kak npaeBuno, npokypatypy OTHOCMAM U600 K
OAHON M3 TPagMUMOHHbLIX BeTBei Bnactu (NpeacTaBUTENbHONZ223, UCNONHWU-
TeNbHOWZ24 unn cypfebHoln22%), nnbo rosopuan 06 ee 0cobol ponn B JeENCT-

23 lone>kaH B.B. MNpo6nembl KOMMNETEHLMW MNPOKypaTypbl: aBTOped. AuC. ...J0KT.
opug. Hayk. - M., 1991. - C. 44; CTaHObleH/e NpPaBOBOro rocygapcrtea B Poccuid-
CKoW ®defepauunmn u yHKUMK npokypatypbl. Kpyrnblii cton UM ocysapcTBo 1 npaso.
- 1994. - Ne 5; Ko3snos A.®. MpoKypopckuii Hag3op B P®. O6waa yactb: y4eb. no-
cobue. - EkaTepuHbypr, 1994. - C. 8.

lynses B. Poccun - HafexHble BnacTHble CTPYKTYpbl // CoB. woctuuma. - 1992. -
No 23-24; depopos H.B. O cyaebHoli pedopme B Poccun // FocyaapcTeo 1 npaso. -
1992. - Ne 6. - C. 11; I'ynseB B.E. Poccuiickas rocyfapCTBEHHOCTb; COCTOSHME U
TeHaeHuun // MonuT, npobnembl Teopuu rocygapctea. - M., 1993; INpobnembl 06-
LIel Teopumn rocypapcTtea u npaea/ nopg pen. B.C. HepcecaHua. - M., 1999; Yepe.m
HbiX .. Cyge6Has BnacTb B Poccuiickoii ®epepauun: aBToped. AUC. ... AOKT.
topua. Hayk. - M., 1999. - C. 11

EscTaTunes N.E. KOHCTUTYUMOHHbIE OCHOBbI OpraHun3aunun n 4esaTeNlbHOCTW Mpo-
KypaTypsbl: aBToped. AucC. ... KaHA. opug. Hayk. - M., 1992, - C. 11; BopoauH CB..
Kyapsisues B.H. O cyne6Holi Bnactm B Poccum /# TocygapctBo u npaso. - 2001. -

10. - C. 25; Toumnosckuit B.H. O KoHuenuun npokypopckoli Bnactu // CoB. rocy-
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BYIOLUE CUCTeMe OpraHoB BfacTMZ2X%, Npu 3TOM He WCKA4Yad ee MpuHai-
NEXHOCTb K MPe3neHTCKUM CTPYKTypamM2Z/ unm BfacTam 0coboro popa2s.
BmecTe ¢ TeM npuBefeHHble MO3ULMUWU, HECMOTPA Ha WX BHELWHIOK N0TUY-
HOCTb, 06nagann pagom HefOCTATKOB.

Mpexpae Bcero, ANnA HWUX ObII0 XapaKTEPHO OTCYTCTBME HOPMATWUBHO-
NnpaBOBbIX aprymMeHTOB. Bce npuBefeHHbIe CYXXAeHUA NMB0O He COOTBETCTBO-
BasnM, NMBO NPOTUBOPEUYNIN AEeMiCTBOBaBLUEMY B 3TOT Mepuoj 3akoHOAaTe b-
cTBy. BO-BTOpbIX, KaK NpaBuio, CTOPOHHUKWU MNPUBELEHHbIX B3rNs40B CBO-
AUNW POJSib BHOBb YUYPEXAEHHOW MPOKypaTypbl K OCYL,ECTB/IEHUIO KaKOi-
NM60 OAHON (YHKUMUM (NPEUMYLLECTBEHHO, HAA30PHON), B TO BpPeMsi KaK HO-
Baf poccuiickas npokypartypa npeacraensna co60i MHOTOMYHKLUMOHaNbHbIA
opraH. B pe3ynbTtaTe WUrHOpUpoBaHWe APYrux HanpaBfeHUR [LeATeNlbHOCTU
NPOKypaTypbl CNoco6CTBOBANO HeafeKBaTHOMY OTPaXKeHUH 3HavyeHUs npo-
KYPOPCKMX OpraHoB B POCCUMICKOM rocyfgapCcTBeHHOM annapaTe. HakoHed,
W3N0XEHHbIE CYX[AEeHWUA Mo CyulecTBY NpeAcTaBnsnM coboil He COBCEM

fapcteo v npaso. - 1990. - Ne 9. - C. 46; HacTONbHAsA KHUra rocygapCTBeHHOro
cnyxawero. - M., 1999. - C. 44.

T Hosukos C.I", ParmHckuin M.KO. TpokypaTypa B CUCTEMe COBETCKOro rocygapct-
BeHHOro annapara // MNpasosefeHune. - 1974. - Ne 3. - C. 45; flaes B.I',, MapuLuy-
HoB MH. OcHoOBbI Teopun NPOKypopcKkoro Hagsopa. - J1., 1990. - C. 41-42; Naspu-
nos B.B. CywHocTb npokypopckoro Hagsopa B CCCP. - Capatos, 1984. - C. 126-
134; ConosbeB A.b., Tokapesa ME.. XanuynuH A . TIpoOKypopcKuiA Haf3op 3a uc-
MO/IHEHWEM 3aKOHOB MpPKW paccnegoBaHMK npecTynneHuii. - M., 2000. - C. 21.

27 Kopones I.H. Mpokypatypa P® B nepuoj npaBoBOi pedopMbl: Nekuus. -
Mxesck, 1998. - C. 7; KynaruH T. Tlpokypatypa [O/KHa CTaTb OpraHom npesu-
[IEHTCKOM Bnactu // 3akoHHOCTb. - 2001. - Ne |.- C. 29.

"* XannynuHd A.I'. K Bonpocy 0 MecTe MpOKypaTypbl B CUCTEMe OpraHoB rocypgapcT-
BeHHOM BnacTu // Mpobnembl TeOpUN U NPAKTUKK NPOKYPOPCKOro Haf3opa B COBpe-
MEHHbIX ycnoBmax: B 2 4. Y. |. Te3. Hayu.-MpakTuy. KoH®. - M., 2005. - C. 12; Kyp-
6aHoB P.A., XanuynuH A.I'. K Bonpocy 0 mecTe npokypatypbl B PoccuilcKOoM rocy-
papctee // KOHCTUTYUMOHHAA 3aKOHHOCTb: NPeanochbiiKU U peanbHocTb. - M., 2002.
- C. 22-23; YwupkuH B.E. lNocypapctBoBegeHne. - M., 1999. - C. 358-375; OH >ke.
locypapcTBeHHoe ynpaBneHue. - M., 2002 - C. 250; CyxapeB A.A. Poccuiickas
npoKypatypa: UCTOpuUA W peanbHOCTM npeobpa3oBaHuii // Mpo6nembl COBEPLUEHCT-
BOBaHWA MPOKYpPOpPCKOro Hagsopa. - M., 1997. - C. 6; KossasmHa HO. OCHOBbI BO3-
HUKHOBEHMS U CYLLEeCTBOBaHWA Haj30pHOM Bnactu B Poccumn // 3aKOHHOCTb. - 2002.
- Ne I. - C. 2-8; Akumosuny KO.K. MpokypaTypa v NPOKYpOpPCKuUin Haasop B Poccui-
CKo ®epepaunn: npobnembl u nepcnekTusbl // NMpuMeHeHWe HOBOrO 3aKOHOAATe b-
cTBa B 061acTn 60pbObI C NpecTynHoOCTbiO: ¢6. cTatein. - M.: PUMNK MBJ P&, 1994.
- C. 5-9.
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YyAa4YHYH MOMbITKY MOAU(MKALNN CYLLeCTBOBaBLUEro B COBETCKOWN MPaBOBOiA
LOKTPUHE noaxofda K onpejefieHnt0 UHCTUTYLMOHANbHON MPUHALNEXHOCTH
MPOKypaTypbl C y4eTOM Teopuun pasfefieHns Bnactein. Npu 3Tom, Kak rnpasu-
no, NpoKypartypa Y1cTo (hopMasibHO OTHOCKSIaCh K Kakoin-nnmbo BeTBU BacTu
Ha OCHOBaHWM OJHOTrO Mpu3Haka 6e3 pacKpbITUA CYLHOCTU U 3HAYEHUS Mpo-
KYpOpCKMUX opraHoB B uefioM. K npumepy, (hyHKLWOHUPOBaHWE MPOKypaTy-
pbl LOBO/IbHO MPOAO/MKUTENIbHOE BpeMsA B CTPYKType MuHWUCTEpCTBa HOCTU-
LUMKN NO3BONSANO OTHOCUTHL €e K UCMONHUTENbHON BETBM BNAacTW; BKIHOUYEHMe
OCHOBHbIX MOMOXEHUI, perynupoBaBWnNX ee cTaTyc, B rnasy 7 «CypebHas
BnactTb» KoHCTUTYyumMm P® - K cyfebHOM; NOAOTHETHOCTb MPOKypaTypbl B
COBETCKOE BpeMs BbICLLEMY MpeAcTaBuUTeNlbHOMY (3aKoOHOAaTe/lbHOMY) op-
raHy - BepxosHomy CoseTy CCCP - K 3aKoHO[aTe/IbHO BETBU BNacTW.

B pe3ynbTate BO3HMK/A HEOOXOAMMOCTb BbIpabOTKM KOHLEMTYanbHbIX
OCHOB ()YHKLMOHMPOBAHMA NMPOKYPOPCKMX OPraHoOB B U3MEHUBLUEWACS COLM-
aNnbHO-MONUTNUYECKON 06CTaHOBKe. B aToi cBsisan B 1994 rogy 6bina paspa-
6otaHa KoHuenuus pasBuUTUS NPOKypaTypbl Ha MepexofHbli nepnoa-29,
npeanoXneLlas paccMaTpuMBaTb NPOKypaTypy He B pamKax TpaguLUOHHbIX
NN BHOBb MPUAYMaHHbIX BETBEN BNacTu, a Kak opraH, 04HO3Ha4YHO He Mpu-
HagnexasLWwmnii HN K OLHON U3 HUX, HO B TO XXe BpeMs 3aHMMaBLUMiA 0coboe
NnofioXXeHWe B CUCTEMe OpraHoB rocyfapCTBeHHOW BnacTu. Takoe creuu-
(hM4HOe NOoNOXKeHWe MO3BOMIAMNO BbICTYNaTb €l B Ka4eCcTBe CaMOCTOATE/IbHO-
ro apeKTUBHOIO 3/IeMeHTa CUCTEMbI CAEPXUBaHMUA 06O U3 BeTBeW BNa-
CTW, a TaKXe OCYLWecTBAATb pas/iMyHble (PYHKLMUWU, BO3MOXEHHblIe Ha Hee
3akoHOM 0 npokypatype 1992 ropa230. XoTa nNpeanoXeHHasa KOHLenuua He
cMOr/fia paspewmnTb NpobsieM, cBA3aHHbLIX C OMpejesieHUeM MPaBoOBOro Moso-
XEHUS MPOKYPOPCKMX OpraHoB, ObiIM 3aKpernsieHbl TeHAEHUMU pasBUTUA
NPOKypaTypbl Kak MHOTro()yHKLMWOHaNbLHOro opraHa, OfHOBPEMEHHO peanu-
3yloLWero Kak Hag3opHble, Tak U cyfebHble NONHOMOYUSA, BKAKOYas nogaep-
XaHue rocyapcTBeHHOro 06BMHEHMA U peann3aunto YronoBHOro npecneso-
BaHWA NL, COBEPLUMBLUUX MPECTYNNEHNS.

MocKoMbKy, KakK nokasafia McTopuyeckas peTpocnekTnBa pasBuUTusA npo-
KYPOpPCKOro Haj3opa, M3MeHeHWe (PYHKLWOHANbHOIO COfepXKaHUs fesaTeNb-
HOCTU MPOKYypaTypbl He BCerga NpuMBOAMAO K U3MEHEHWUIO XapaKTepa W CO-
[epXaHua Hajsopa B paccmaTtpuMBaeMon ciepe, TpaHchopmauma MNpokKypa-
Typbl B Hayane 90-x rofloB He OKasana CyLW,eCcTBEHHOr0 BAWSHUA Ha cofep-

29 MpokypaTypa Poccuitckoin depepaunmn (KOHUENUMS Pa3BUTMUA Ha nepexopaHblii
nepuon). - M., 1994.
20Tam xe. - C. 24-26.
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XaHue ¥ opraHu3auuio NPoOKYpPoOpPCKOro Haj3opa B NeHUTEeHLUMapHOU cgepe.
IMPOKYPOPCKUIA HaA30p COXPaHW MPeXHee CoAepXKaHue, 3a UCK/IYEHUEM
[eATeNIbHOCTU B CTaAuM WCMOJSIHEHMA MPUroBopa, KoTopas XOTa U NPOAOSI-
Xana paccMaTpuBaTbC HEKOTOPbIMU YYEHbIMU Kak MpOoLO/XeHWe Hagsopa,
HayaToro Ha gocyfebHbix 3tanax23l, TeM He MeHee, B CU/y YCTaHOB/EHHOM
opraHu3auMoHHO-NPaBOBOW HE3aBUCUMOCTU CYAeOHbIX OpraHoB, (pakTuye-
CKM Oblna OTHeceHa K CyfebOHOWN [esATeNbHOCTU MPOKypopa B paMmKax yro-
NOBHOIO cyfonponsBoAcTea. B aToin cBA3M usfgaHHblii 15 gekabps 1994 ropa
Mpukas MeHepanbHOro npokypopa P® Ne 67 «O coBepweHCTBOBAHUWN MpoO-
KYPOPCKOro Hajsopa 3a co6n0ieHMeM 3aKOHOB B MecTax npeABapuTenbHOro
3aK/N0YEHMNA, MPU UCNOMIHEHUN YTONOBHbLIX HaKa3aHW» COXPaHAN MnpexHee
COZlepXXaHue 1 opraHu3aunto NPpoKypopcKoro Hag3opa B faHHOW oTpacnmz23

KoHcTuTyums P® akTmBM3MpoBana MNpoLecc MPUHATUA HOBbIX HOpMa-
TUBHbIX aKTOB, MPW3BAHHbLIX PErynupoBaTb MpPaBOBble OTHOLIEHWS B MeHU-
TeHUMapHON cdepe, a TakXe MNPUBEAEHUS paHee [OeNCTBOBaBLIMX aKTOB B
COOTBETCTBME C 3aKPEMJIEHHbIMW KOHCTUTYLWOHHbLIMU MOMIOXeHuAMKN. B
aTon cBasn 15 utona 1995 roga 6bin NpuHAT @3 PP «O copepXxaHun nog
CTpaXxeil NMofo3peBaeMblX U 0OBUHAEMbIX B COBEPLUEHUU MPECTYNNeHNn» 233,
OTOT aKT BMEPBble Ha 3aKOHOAATe/IbHOM YPOBHE Yperynuposan MopafokK
NCMNONHEHUA YroNI0BHO-MPOLECcCyasbHOro 3ajepXXaHns v npesBapuTenbHOro
3aK/Il0YeHns, a TakxXe Onpegenns npaBoBOe MOJIOXKEHME ML, OTObIBABLUNX
YyKa3aHHble BUAbl U30MALUN N BULLI YUPEXAEHNA, UX UcnonHaswnx. Kpome
TOro, UM MpegyCcMaTpuBanuChb pasfinyHble POPMbl KOHTPOSA 38 UCMOSIHEHU-
eM 1 OTObIBaHWEM 3ajepXXaHus W npeaBapuUTeNbHOro 3akntouveHus. [MMpu
3TOM XOTHA M 3aKpennsanacb Befylias posb NPOKypaTypbl B OCYLLECTB/IEHUM
Haz30pa 3a 3aKOHHOCTbKO peanu3aunmn ykasaHHbIX Mep (Hanpumep, cT. 16
npegycmarpusana nopsagoK cornacosaHus ¢ FeHepasbHbIM NPOKypopom P®
lMpaBun BHYTPEHHEro pacnopsanka, cT. 32 - caHKLMI0 MPOKypopa Ha pasme-
WeHVe B OAUHOYHOM Kamepe, cT. 51 ycTaHaBnuBana MPOKYPOPCKUIA Hapg3op
3a UCNOJIHEHNEM 3aKOHOB B MeCTax COofep>KaHWs Noj CTpaxen nopospesae-
MbIX ¥ 0BGBUHSAEMbIX B COBEPLUEHUN MPECTYM/IEHUN), PAKTUYECKN HE UCKNIO-

Z1 Cm.: backos B.. Kypc npokypopckoro Hagsopa. - M., 1998. - C. 298-310; bac-
KoB B./., Kopob6eitHnkos B.B. Kypc npokypopckoro Hagsopa. - M., 2000. - C. 290 u
fanee.

22 KommeHTapuii K ®egepanbHoMy 3akoHy «O npokypaType Poccuiickoii deaepa-
unm». C NpuNoXXeHneMm BeLOMCTBEHHbIX HOPMATUBHbLIX aKTOB. - M., 1996. - C. 528-
531.

2Z83C3 P®. - 1995. - Ne 29. - Cr. 2759.
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yancs (a uHorga v npsaMo npegycMmarpusancs) cyebHblil NOPALOK OLEHKM
pa3IMyHbIX 0BCTOATENLCTB, CBA3aHHbIX C OTObIBAHWEM 3ajepXXaHua 1 npeg-
BapuTeNbHOro 3aknwyeHunda. K npumepy, n. 7 cT. 17 ycTaHaBnvMBana npaBo
NN, HaXOAMBLUNXCA B AAHHbIX YYpPeXAeHUsX, 06paliatbCa ¢ NpeaioxeHuns-
MUY, 3aABNEHUAMWN U Xanobamu, B ToOW uucne B cys (Kypcus Haw. - O.B.), no
BOMPOCY O 3aKOHHOCTM M 060CHOBAHHOCTU WX COAEPXaHWUsA Nof CTpaxKen u
HapyLeHna nX 3aKOHHbIX NpaB U WHTepecoB. CTatbd 39 npepycmaTpusana
anbTepHaTUBHbIN (CyAebHbIA) NopsfoK 06XKanoBaHUA Mep AUCLUNANHAPHOMN
OTBETCTBEHHOCTU, Ha/IOXKEHHbIX Ha 3afepXXaHHbIX W apecToBaHHbIX. AHaso-
FMYHbIA NOPALOK yCTaHaBNMBanca CT. 42 ans 06XKanoBaHUsA NOCTAHOBMEHUA
0 MaTepuanbHON OTBETCTBEHHOCTU YKa3aHHbIX Nny. HakoHel, cT. 49 npsamo
3aKpennana O4HWM W3 OCHOBaHWIN OCBOOOXAEHWA NUL, U3 MecT npesaBapw-
TENbHOTO 3aK/YEHUs Hapsady C NOCTaHOBJ/IEHWEM MPOKYypopa TakXe peLle-
Hue cyaa (cyabn).

C y4yeTOM TOro, YTO AelCTBOBaBLUEe B 3TOT Nepuof npoLeccyanbHoe 3a-
KOHOZaTeNbCTBO He NnpeaycMaTpuBano OTAe/IbHbIX NMPOU3BOLCTB, CBA3AHHbIX
C paspelleHMEM BOMPOCOB, KacaroLwuxca oTObIBAHUA 3a[epXXaHusa 1 npeLBa-
PUTENBHOIO 3aKntyeHna, o 27 anpenda 1993 roga ykasaHHble BOMPOCHI pas-
pewlannucb B nopsaake, ycTaHaBinmeaeMbiM 3akoHOM CCCP oT 30 HioHA
1987 roga «O nopsagnke obxanoBaHUsA B CyJ HenpaBOMepHbIX AeACTBUIA op-
raHoB yNnpaBieHNa W AO/MKHOCTHbIX NNL, YWeMAAKLWNX npaBa rpaxgan»" \
27 anpens 1993 roga 6bi1 NpUHAT 3akoH PP «O6 06>xanoBaHUM B CyA Aeit-
CTBUI W pelleHWid, HapyLllalwWwmnx npaea u cBo6oabl rpaxaaH»23%, cT. 3 Ko-
TOpPOro (GakTU4YeCcKM paspeluana obkanoBaHue B Cyf NHOOOro peweHus nyo-
JIMYHOTO OpraHa WauM JOMKHOCTHOro nuua. B utore, ¢ yyeTtom nocnesosa-
TeNbHON peanu3auum nonoxeHnin KoHuenuum cype6Hon pedopmbl B KoH-
CTUTYLUN P® 1 psage MHbIX (efepanbHbiX 3aKOHOB, 0603Ha4YMBLUAACA B Ha-
yane 90-x rofloB KOHKYpPeHUUs Mexay MPOKYPOPCKUMMU U cyLebHbIMMK opra-
Hamy B BOMPOCAax MpaBOBOW OLEHKU M30/1AUMKM OT 06LecTBa Obla ycuneHa.
B cyaebHol npakTuke MOSBUAUCL ciay4vanm cyaebHOro paspelleHus BOmpo-
COB, CBA3aHHbLIX C OLEHKON He TO/MIbKO 3aKOHHOCTU M 060CHOBAHHOCTMW Mpu-
MEHEHWUS Mep NpeABapuUTeNbHON MU30NALUKN, HO TaKXe YCNIOBUIA U nopsagKa Ux
WCMOMIHEHNUA W AUCLUNINHAPHON MPAKTUKM B OTHOLIEHWUU NuUL, 3afepXaH-
HbIX ¥ NOABEPrHYTbIX NpeABapuUTe/IbHOMY 3aK/HOUYEHUIO MOJ CTPaxy.

Takum obpa3oM, BTOpPOI 3aTan (hOPMMPOBAHUSA NMEHUTEHLMAPHOI0 Haa3o0-
pa, XpPOHOMOrn4Yeckn o06ycnoBfeHHbIA NpuHATUEM KoHCTUTYUuMn PP, xapak-

:34 Begomoctn CH/L 1 BC CCCP. - 1989. - Ne 22. - CrT. 416.
25 Begomoctn CHA n BC P®. - 1993. -Ne 19. - Cr. 685.
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TepM30BanCs COXPAHEHMEM TMNpPEeXHein ponum npokypaTypbl B 06ecrneyeHUn
3aKOHHOCTU B MecTax NpefBapuTeNbHOr0 3aKMOUYEHUS W NPU UCMONHEHUU
YIONOBHbIX HaKa3aHWii B YCMOBUAX YCUNEHUS CYye6HOr0 KOHTPOAS cdepsbl
peanusaluMmn yrofoBHO-NPOLECCYaNbHOT0O 3afepXaHns W NpeaBapUTenbHOro
3aK/HYEHMS MOf CTPaXy.

3.3. MNeHuTeHUMapHbIA HaA30p, OCYLWECTBNSAEMbIV
NPOKypaTypoiil, BO BTOpoW nonosuHe 90-x rogos
XX Beka

MpuHAaTME KOHCTUTYLUN P® 06yC/NnOBMNO BHECEHME U3MEHEHWUI B 3aKOH
0 npokypatype 1992 ropga. B pesynbtate 17 Hosbpa 1995 roga ®3 PO
«O BHECeHUW W3MEeHeHW W JONONHEeHWn B 3akOH Poccuiickoin degepauyunu
“O npokypatype Poccuiickon ®epepauumn”» 6bla NpUHATA HOBas pefak-
umMa 3akoHa O npokypaType*36 (fanee No TeKCTy - 3aKOH O NMpokKypaType),
0603HauMBLlUIAA Ha4yano TPeTbero 3atana CTaHOB/EHUA MEHWUTEHLMAaPHOro
Hazj3opa.

HecMoTpsA Ha TO, YTO OCHOBHbIM Ha3HayeHMeM MNPOKypaTypbl MPOBO3-
rnawanocb OCyuUleCTBNeHWe Haf3opa 3a WCMNONHEeHWEM [AeNCTBYHLWMNX Ha
Tepputopun PP 3aKOHOB, 3aKOHOM O MPOKypaType OKOHYaTenbHO 6blna 3a-
KpenneHa MHOTO(YHKLMOHaNbHasa (CMelwaHHad) Mofenb NOCTPOEHUS oTeYe-
CTBEHHbIX OpPraHoB MPOKypaTypbl, BO3/araBllas Ha HWUX OCYLLECTBNEHUE
TakXKe TakMX (PYHKUWIA, KaK YronoBHOe npecnefoBaHue (nogaep)xaHue ro-
CY[apCTBEHHOro 06BUHEHMA), yHacTUe B pacCMOTPEHUN fen cydamu, Koop-
AVHaUMA [eATeNbHOCTUM WHbIX NPaBOOXPaHUTeNbHbIX OpraHoB no 6opbbe ¢
NPecTynHOCTbH237. MpPUHATBLIA 3aKOH, KaK W NpeablayLuinii, 0CTaBua OTKPbI-
TbIM BOMPOC O rocyAapCTBEHHO-NPaBOBON MpUpPOLe OpPraHOB NMPOKypaTypbl,
OnpefenvB ee KakK eAUHYI (heflepanbHY LEHTPannM30BaHHYI CUCTEMY Op-
raHoe. B TO e BpemMs B HOBOW pefakuuu 6bIIN UCKIKOYEHbI MHOrMe Mnoso-

C3 P®. - 1995. - Ne 47. - Cr. 4472.
23/ HecMOTpA Ha HOPMAaTWBHOE 3aKPErnaeHWe OCHOBHbIX HarpaBNeHUn LeATe/IbHOCTY
NpoKypaTtypbl, B 3TOT Mepuoj BONPOC 0 PYHKLMOHA/IbHOM COLEpXXaHUN ee AeATeNb-
HOCTW OCTaBasica OTKPbITbIM. MogpobHee cM.: XanuynuH A . YT0NoBHOe npecnego-
BaHVe KakK (DYHKLUMA NPOKypaTtypbl: aBToped. AuC. ... AOKT. OpuL. Hayk. - M., 1997.
- C. 23.; ConosbeB J1.b.. Tokapesa M.E., XannynuH A.I'. T1pOKYpOpPCKMiA Hag3op 3a
NCMNOMTHEHMEM 3aKOHOB MpW paccnefgoBaHuUM npectynneHunii. - M., 2000. - C. 22, 35;
LLlauymoB MC. Cuctema hyHKLUMNIA POCCUIACKON npoKypaTypbl. - KocTpoma, 2003. -
C. 10-11; Pabues B.IN. ®yHKUUM 1 HanpaB/ieHUsA LeATeNbHOCTM OPraHoB MPOKYypa-
Typbl TIpokypopckuini Hag3op B Poccuitickoin ®egepaunn. - M., 2000. - C. 65 u ap.
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XXEHUs1 0 HafA30pe MPOKypaTypbl 3a NpoLeccyanbHON U MHOWN AeATEeNbHOCTbIO
cyfoB. OfHako, MOCKO/bKY He 6Gbif paspelleH BOMPOC O MPaBOBOM CTaTyce
NpoKypaTypbl, NPo6/eMbl COOTHOLIEHMSA NPOKYPOPCKON 1 cyaebHOI BnacTw,
K COXaneHuto, He MOMy4YMIn CBOEr0 OKOHYATEeIbHOTO paspeLleHuns.

C y4yeTOM MpaBOBbIX MPUOPUTETOB, 3aKpeneHHbiX B KoHCTUTYuun PO,
3aKOHOM O nNpokypaType Oblna yCcTaHOBNEHa HOBasi CamMoOCTOATeNbHas OT-
pacnb MPOKYPOPCKOro Hagsopa - Haj3op 3a cobnfeHMeM npasB ¥ cBO6OA
4yenoseka U rpaxpgaHnHa. O4HOBPEMEHHO C 3TMM B NpeAMET BCEX OCTa/lbHbIX
oTpacneli NPOKYpPOPCKOro Haj3opa B Ka4yecTBE CaMOCTOSITENIbHOIO 3/1EMeHTa
OblNO BKAOYEHO HabnwfeHne 3a cobnogeHnem npaB v cBo6OA YenoBeka U
rpaXgaHMHa CO CTOPOHbI OPraHoB, YUPEXAEHUA W LOMKHOCTHbLIX UL, Nog-
HaA30pHbIX OpraHam NpoKypaTypbl, B NpeAenax COOTBETCTBYHLMX OTpac-
nei. Mo3xe yKasaHHble CKBO3Hble HamnpaBieHUs AeATeNlbHOCTM MpPOKypaty-
pbl NONYYUIN HaUMEHOBaHWe MpaBO3alWMTHOW MM MPaBOO6ECMNEeUNTENbHOWA
NMPOKYPOPCKOI AeaTenbHOCTN23,

MockKonbKy M3 npegMeTa NPOKYPOPCKOro Hagsopa Oblfia UCKYEHa Cy-
AebHaa 4eAaTenbHOCTb, CBSi3aHHAas C pa3pelleHremM BOMPOCOB, BO3HMKaBLUMX
B CTaguu WCMONHEHWS MNPWUroBopa, M3MEHWNOCb COAepXXaHue oTpacnu, a
TakXXe npegMeT u npefenbl Hagsopa. B HoBoli pegakumm 3akoHa NpPOKypop-
CKWIA Haf3o0p Obin 0603HaYeH Kak Hag30p 3a MCMOMHEHMEM 3aKOHOB afiMUHU-
CTpauMsaMmn OpraHoB N yUYpeXK4eHWUi, NCMONHABLLUNX HaKa3aHWe W Ha3Havae-
Mble CYAOM Mepbl MPUHYAUTENbHOrO XapakTepa, agMUHUCTpauUsiMuU MecT
COZlepXKaHUS 3afepXXaHHbIX W 3aK/HOYEHHbIX Nog cTpaxy. C yyeTom 0603Ha-
YeHHbIX MpaBOBbIX NPUOPUTETOB B CT. 32 3aKOHa O MPOKypartype, onpepe-
NSABLIYKO MpeaMeT, MOMUMO Haj3opa 3a Co6MHAeHMEM MOopsigKa W yCNoBWiA
OTObIBaHMSA pas/IMUYHbIX Mep Yrof0BHO-NPOLECCYanbHOr0 W  YrofoBHO-
NMPaBoOBOro BO3AEWCTBUA ObIN0 TakXKe BK/IKOYEHO HabnwjeHue 3a cobnoje-
HMEM YCTaHOB/IEHHbIX 3aKOHOAaTeNbCTBOM P® npaB 3adepXXaHHbIX, 3aK/to-
YEHHbIX NOof CTPaxy, OCYXAEHHbIX W NUL, MNOABEPTHYTbIX Mepam MpUHYAW-

23l beccapa6os I'.I'., KaTaes K.A. 3awuta pocCMIACKON NPOKypaTypoi npas u CBO-

604 4yenoBeka WU rpaxpgaHuHa. - M.. HOPMA, 2007 // KoHcynbTaHT Mntoc [Onek-

TPOHHLIV pecypc): CnpaBoyHas npaBoBas cucTeMa. - JONeKTPOHHas Bepcusi Ceofa

3aKOHOB PoccuiACKO umnepuun. - INeKTPoH, gaH. - M.: KoHcynbTaHT [Mntoc, 2009.

- Pexxum pgoctyna: KomnbtoTep, ceTb Hayy. 6-ku ToOM. roc. yH-Ta, cBOGOAHbINA; Bec-
capabos B.I' T[lpaBo3aliuTHas [AesATeNbHOCTb POCCUINCKOW npoKypaTypbl {1722—
2002 rr.): wuctopus, cobbiTus, moan. - M., 2003; OH >ke. [lpaBo3awUTHas

[eATeNbHOCTb - NPUOPUTETHOE HanpasfieHWe B paboTe poccuiicKoi npokypatypsl |l

MpaBa uenoeseka B Poccum u npaBo3awuMTHAA [eATeNbHOCTb rocygapcrsa: cb.

maTepuanoB Bcepoc. Hayd.-npakTuy. KoHp - CI16., 2003.



Ma.a 3. ®opMMpOBaHNE COBPEMEHHOI0 NeHNnTeHumnapHoro Haaszopa 103

TENbHOr0 XapakTepa Mo peweHnto cyga. Takum o6pa3om, 3aKOH O NMpoKypa-
Type BNepBble, OTTaNKMBasiCb OT MNPUHATON KoHcTuTyumm PP un npouso-
Wweawmnx U3MEHEeHUI B YroNOBHO-UCMNONHUTEIbHOM 3aKOHOAATeNbCTBE, OnN-
pefennn HOBOe cofepXaHue oTpacnun, (akTUYeCKU pasfenns ero Ha fBa oc-
HOBHbIX HanpaBfeHWsa: HaA30p 3a 3aKOHHOCTbI AeATeNbHOCTM OpraHoB U
YUPEXAEHWA, UCNOMHABLLUUX YFOMOBHble HaKa3aHMA W WHble Ha3Havyaemble
CynoMm Mepbl MPUHYAUTENbHOTO XapakTepa, BK/OYas YronoBHO-MpoLeccy-
anbHOE 3aJepXXaHne W npefBapuTenbHOE 3aK/YeHUe Nofg CTpaxy, a Takxke
HaA30p 3a cob6nAeHNEM MNpaB /ML, B OTHOWEHUN KOTOPbIX 3TW Mepbl Mpu-
MeHANMCb239. B ocTanbHOM HOBas pefakuus 3aKOHa OCTaBfisna HEM3MEHHbIM
CofepXaHue MPOKYpOpCKOro Hafsopa B paccmatpuBaemoin otpacnu. Co-
rnacHo ct. 33 u 34, 06beM M XapakTep MpPaBOBbIX CPEACTB Obl/1 MPEXHUM,
HeM3MEeHHOI ocTaBanacb M OpraHM3aLua Hagsopa.

HecMoTpsi Ha TO, YTO HOPMATMBHOE 3aKpernjieHne B HOBOW pefakuuu 3a-
KOHa Takoro HanpaBfeHus, Kak co6/tofeHne YyCTaHOBNEHHbIX 3aKoHOoAa-
TenbcTBOM P® npaB M 0653aHHOCTEN 3afepXKaHHbIX, 3aKNYEHHbIX MOA
CTPaxy, OCYXXAEHHbIX W NWL, MOABEPrHYTbIX Mepam MNPUHYAUTENbHOro Xa-
pakTepa, SBMASAN0Cb NOCNef0OBaTe/IbHbIM LIaroM B MPUBEAEHUM MPaABOBOr0
perynmpoBaHuns NPOKYpPOPCKOro Hagsopa B AaHHOM oTpac/n B COOTBETCTBUE
C BHOBb YCTAHOB/IEHHbIMW KOHCTUTYLUWUOHHbLIMW WU YTONOBHO-UCNONHUTENb-
HbIMW NpuopuTeTaMu, NpeanoXeHHas peannsaumsa Takoro NoAxona Bbi3biBa-
na onpefeneHHble Npo6aembl. 3TO 6bINO eAUHCTBEHHOE HanpaB/ieHWe, KOTO-
poe Hapsfy C HaAg30poM 3a CO6M0AeHNEM MNpaB OTAENbHbIX UL, 3aKPensno
HaA30p 3a cobngeHneM UMM 06583aHHOCTER. pu 3TOM, HECMOTpPSA Ha TO,
YTO 3aKOHOAATe/Ib OCTaB/IAN OTKPbITbIM BOMPOC O TOM CYyO6bEKTE, Ha KOTOPO-
ro Bo3snaranocb cobngeHne 0683aHHOCTEN B paMKax [aHHOro Hanpasne-
HWA, C YYeTOM KOHTEKCTa MHbIX HOPM, ONpeaensaBlInX CoAepXaHue Hagsopa
B JaHHOW oTpacnu, peyb, 6e3yCcnoBHO, WA 0 co6n0AeHNN 0693aHHOCTEN CO

239
Kak 6b110 0TMeYeHO Bbille, CT. 32 3aK0Ha O MPOKypaType BKAK4Yana B npeamer

Ha/l30pa TPW OCHOBHbIX 3/1EMEHTA: 3aKOHHOCTb Hax0XAeHWs N1l B MecTax COAepXKa-
HUS 33flepPXKaHHbIX, MpeABapUTeNIbHOT0 3aKNYEHUS, UCMPaBUTENbHO-TPYAOBbLIX W
MHbIX OpraHax W yUYpexneHusX, UCMOMHAWMNX HaKa3aHWe 1 Mepbl MPUHYAUTENbHO-
ro xapakTepa, HasHayaemble CYflOM; COOMIOAEHNE YCTAHOBMIEHHbIX 3aKOHOAATENbCT-
BOM P® 1 0653aHHOCTEl 3afepXXaHHbIX, 3aKMOYEHHbIX MO CTPaXy, OCYXAEHHbIX U
NnL, NOABEPTHYTHIX Mepam MPUHYAWTENbLHOTO XapakTepa, NopsifKa v YCNoBUIA KX
COZIEPXKaHWS; 3aKOHHOCTb MCMONHEHUS HaKa3aHWs, He CBSI3aHHOIO C INLLIEHNEM CBO-
60abl. OfHAKO C YY4eTOM HanpaBfiEHHOCTW W XapaKTepa NpaBONPUMEHUTENbHON Aesi-
TENbHOCTU MOAHAA30PHLIX OPraHOB W YUPEXAEHVWEM €€ YC/I0BHO MOXHO pa3fennTb
Ha [jBa YKa3aHHbIX HamnpasieHUs.
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CTOPOHbI OCYX[JEHHbIX WU WHbIX NUL, NOABEPrHYTLIX MO PeLeHUto cyja me-
paM NPUHYAUTENbLHOTO XapakKTepa, BO3/IOXKEeHHbIX Ha HuX cT. 36 ®3 PP «O
COAEepXaHnn noj cTpakei nofo3peBaeMbiX M 06BUHAEMbIX B COBEpPLUEHUM
npectynneHnin», cr. 10 HTK PC®CP u lNpaBunamMmnm BHYTPEHHEro pacrno-
pagka NTY240. bonee Toro, nocne 3akpenseHUs HOBOW pepakuum cT. 32 3a-
KOHa 0 NpoKypaType B nUTepatype NpPsAMO yKasbiBanocb, YTO OAHUM U3 3fne-
MEHTOB nNpegMeTa MNPOKYPOPCKOro Hag3opa B AaHHON oTpacnu sABnseTcs
TakXe UCNonHeHne 0643aHHOCTEN YKa3aHHbIMU Nuuammn24l,

BknoyeHne B KOMMNeTEHUUIO NPOKypopa cob604eHNs 3aKOHOB camMuMu
OCYX[EHHbIMMN faxe B COBETCKWI Nepuoj MNpu3HaBanocb [aneko He BCeMU
yuyeHbIMMN'4", NOCKO/MbKY [OCTATOYHO NpPo6aeMaTUYHO OblI0 ONpefenuTb
npegenbl CaMmOCTOATENIbHOIO LOPUANYECKM 3HAYMMOTO MOBEAEHNS YKa3aHHOW
KaTeropuu nuy. AHanormyHas cutyauus Oblna xapaktepHa u Aas npasoBOro
NONOXeHNs ocyxXfeHHbIX no MTK PCH®CP 1979 roga nocne M3MeHeHWiA
1992 roga. K Tomy e B 3TOT Mepuoj Takoil NoAxof He B MOMHON Mepe co-
OTBETCTBOBa/I MOMIOXKEHUAM CT. 1 3aKOHa O NpPOKypatype, UCKIHOUMBLUNM
rpaxzaH W WHbIX OTAENbHbIX MWL K3 MpegMeTa NPOKYPOPCKOro Haasopa.
AHann3 nNpoymx MonoXeHun 3akoHa O NPoOKypaType MO3BONAN cAenatb Bbl-
BOA, UYTO M3 npeameTa Hag3opa OblM UCKIKOYEHbl BCe KaTeropmu rpaxaaH
He3aBMCUMO OT cneyuduKN UX NPaBoBOro cratyca. B aTol CBA3KN OCYyLLECTB-
NeHve Hagsopa 3a CO6MAEHUEM OCYXAEHHbIMU W WUHBIMW NULAMU, MNOA-
BEPrHYTbIMU MO PELEeHNt0 cyfa MepaM NMPUHYAUTENbHOr0 Xapakrepa, 064-

20 06 yTBep>AeHUN NpaBun BHYTPEHHero pacnopagka UTY u MHCTPyKLMM O no-
pAfKe NpefocTaBfieHUs OCYXAEHHbIM KPaTKOCPOYHbLIX Bble3foB 3a npefenbl MecT
nuweHusa ceobopbl: Mpukas MBA P® Ne 421 ot 23.11.1992 // KoHcynbTaHT [oc
[OnekTpoHHbI pecypc]: CnpaBoyHas MNpaBoBasi CUCTEMA. - INEKTPOHHAs Bepcus
CBoja 3aKOHOB Poccuitickoli mmnepuun. - 9NeKTPOH, AaH. - M.: KoHcynbTaHT [toc,
2009. - Pexxum pgoctyna: KomnbtoTep, ceTb Hayy. 6-ku TOM. roc. yH-Ta, CBOOOAHbIN.
2 Cm.: KommeHTapuini K deagepanbHoMy 3akoHy «O npokypaType Poccuiickoin de-
depauunn». C npunoXXeHnem BeLOMCTBEHHbIX HOPMAaTMBHbIX aKToB. - M., 1996. -
C. 158; PoccuiicKnii NpoKypopcKnii Hagsop: y4vyebHuk. - M., 2001. - C. 344; bac-
KoB B.W. Kypc npokypopckoro Hagsopa. - M., 1998. - C. 298-310; Backos B.W.
Kopo6eliHnkos B.B. Kypc npokypopckoro Hagsopa. - M., 2000. - C. 290; Mpoky-
pOpCKMA Haa3op: Kypc nekuunin u npaktukym / nog pegn. npod. H.KO. BuHokypoBa.-
M., 2000. - C. 286; MNpokKypopcKnini Hag3op B Poccuitickoli depepaumn: yYebHUK. -
M., 2001.-C. 213-214.

20 Cwm.: MNpaBoBble rapaHTumn 3akoHHocTM B CCCP. - M., 1962 - C. 376-377; [vH3-
oypr B.I'.. Tapacos A A. MpoOKypOpPCKUA Haf30p 3a UCNOMTHEHWEM NMPUTrOBOPOB. - M,
1953. - C. 197.
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3aHHOCTEN C Y4eTOM Creuntunky oTobiBaHMA JaHHbIX Mep, 03Ha4yano JomnoJ-
HUTeNIbHOE HafefleHne NpPoKypopa MOSHOMOYUAMKW NO AUCLUNANHAPHOMY U
YroNoBHOMY MpecnefoBaHUI0 yKasaHHbIX CyObeKTOB. Takol noaxop haktu-
Yeckn NPUBOANA K AYy6IMPOBAHUIO C MHBIMU MPOKYPOPCKUMMU NOMHOMOYMSA-
MW, CBAI3aHHbLIMW C YrO/NOBHLIM Npec/efoBaHNEM, a TakXe C AUCLUNINHap-
HbIMW BO3MOXHOCTAMMU aAMUHUCTPauuMii UTY M MHbIX OpraHoB u yupexje-
HWA, NCNONHABLUMX Ha3HaYeHHble CyfOM NPUHYAUTeNbHble Mepbl. K TomMy
e B paMKax npaBoobecneynTe/ibHON AeATeNIbHOCTM NPOKypaTypbl B npege-
nax [JAHHOM OTpacnu npakTUYeckn OblN0 3aKpensieHO COBepLUeHHO MNpoTu-
BOMOJIOXXEHHOEe HanpasneHue AesTe/bHOCTH.

B03MOXHO, 4TO Takoi NOAXOA 3aKOHOAATeNs OOBLACHSANCA MOMbITKOM
BOCCTAHOB/IEHWNA TMPEXHUX BO3MOXHOCTEW MPOKypaTypbl, C YY4EeTOM pPe3Ko
BO3POCLUEro 4Ymcna npaBOHapPYLUEHWIA U NPEeCcTYNneHnin, COBEPLLUEHHbIX OCY-
XAEHHbIMU W NNLAMU, HaXO4MBLUMMMUCA B MecTax NpeABapuUTe/ibHOW U30N4-
uMn243. BmecTe ¢ TeM Ha NpakTUKe HaA3o0p 3a cobnogeHrem 06583aHHOCTEN
OCY)XXAEHHbIMW WU NLaMK, NOABEPTHYTHIMW MO PELIeHUIO0 cyfja mMepam Mnpu-
HYLWUTENbHOrO XapakTepa, (hakTU4YecKuM Obln 3aMeleH AUCLUNINHAPHOM
NPakTUKOA afMUHUCTPaLUIA COOTBETCTBYHOLWMX OPraHoOB W YyUpexzaeHUMn.
OpfHako camoe HebnaronpusaTHOE MOCMEACTBME 3aK/14anocb B TOM, 4TO
OblIX cO3faHbl MPEenATCTBUS AN AafibHEMWero passuTua npaBoobecneyu-
TeNbHOr0 HanpasieHWs B paMKax AaHHOW OTpac/iu, a TakXe yCuieHa Heon-
pefeNeHHOCTb POy NpPoKypaTypbl Npu cynebHOM paspelleHun BOMPOCOB,
CBA3aHHbIX C OLEHKON MPaBOMEPHOCTM MPUMEHEHUA AUCLUMIUHAPHBIX Mep
B OTHOLUEHWUM OCYXAEHHbIX W MHbIX NUL, NOABEPTrHYTbIX Mepam MNPUHYAN-
TeNbHOr0 XapakTepa.

13 aHBapa 1996 roga 6bina paspabortaHa u ytBepxaeHa lpe3ngeHTOM
P® KoHuenuun peopraHusayumn yronoBHO-UCNONHUTENbHON cuctembl MB/,
Poccumn (Ha nepuog fo 2005 roga)244, npegycMoTpeBLUas AanbHERWwyr ry-
MaHM3aumio OTObIBAHUS HaKasaHUs B MCMPaBUTENIbHbLIX YyupexpaeHuax. B
4aCcTHOCTKM, OblNM onpefeneHbl TaknMe HanpaB/ieHUs pe)OpMUPOBAHUS, Kak
COBEPLUEHCTBOBaHME  MNPaBOBbIX  OCHOB  [eATENbHOCTWM  YrO/I0BHO-
NCNOMIHNUTENIbHON CUCTEMbI, CUCTEMbI YMNpPaB/AeHUS OpraHaMu Wn yuypexje-
HUAMW, UCNONMHAOLWMMN HakasaHua, (hOpM M MeTOLOB WMCNpPaB/NEHUA OCYX-
[EHHbIX, pa3BUTMEe B3aMMOLENCTBUS C OOLLECTBEHHLIMU W PEUTUO3HBIMU
opraHusayuamm u T.4.

2BCM.: AprymeHTbl 1 thakTbl. - 1990. - Ne 25,
24 KoHuUenuua peopraHn3auum yrosioBHO-UCNONHUTENbHOW cucTembl MB/L, Poccum

(Ha nepuog go 2005 roga). - M., 1996.
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24 (eBpana 1996 roga 6611 NpUHAT @3 PO «O npucoegnHeHnn Poccuii-
cko depepaumn K YctaBy CoseTa EBponbi» o1 21.02.1996 r.26 n ®3 PO
«O npucoegnHeHnn Poccuiickoin defepaumn K MeHepasbHOMY COrnalleHuto
0 npuBunernax n nMmyHutetax Coseta EBponbl U NPOTOKONAM K HEMY» OT
21.02.1996 r.246 B pesynbTtate Poccua B3sna Ha cebsa o6fA3arenbcTBa He
TONbKO OTMEHUTb CMEPTHYHK KasHb, HO U nepefaTb Yron0BHO-UCMOHU-
TE/IbHYI0 CUCTEMY M3 NONMLENCKOro BeOMCTBA B rpakJaHCKoe 1 MpuBecTu
CBO€ YrO0JIOBHO-UCMONIHUTE/IbHOE 3aKOHOAaTeNbCTBO W MPaKTUKY WCMOMHe-
HUA M OTObIBaHUSA YrOM0BHbIX HaKa3aHWA B COOTBETCTBUE C eBPOMENCKMMMU
npaBunamy u cTaHfjaptamu. B pasBuTMe yKasaHHbIX MONOXeHWA 16 Mas
1996 ropa 6bln nognucaH Yka3s lMpe3ngeHta P® «O noatanHOM COKpalye-
HAW NPUMEHEHUS CMEPTHOM Ka3HW B CBA3WN C BXOXAeHueMm Poccum B CoBeT
EBponbi»247, B N. 4 KOTOPOro ObiNN AaHbl peKomeHaauuu [eHepanbHOMY
npokypopy P® ycunutb Hag30op 3a UCMOSIHEHWEM 3aKOHOB 06 YC/NOBUAX CO-
AepXXaHUs NuL, OCYXAEHHbIX K CMEPTHOM KasHW, U N1L, KOTOPbIM CMepTHas
Ka3Hb 3aMeHeHa NOXXW3HEeHHbIM NuweHnem cBobobl. 24 mas 1996 roga 6bin
MPUHAT YTONOBHbIA KOLEKC P>, COKpaTMBLUNIA COCTaBbl MPECTYMN/EHUMN,
3a COBeplUeHMe KOTOPbIX paHee Ha3Hayanacb CMepTHas Ka3Hb. 8 OKTAOpS
1997 ropa 6b11 nognucaH Ykas lMpe3ungeHTta P® «O peopmmpoBaHumM yro-
NOBHO-UCNONHUTENbHON CUCTeMbI»249, a 28 unond 1998 roga Ykas [lpesu-
feHTa PP «O nepepaye YronoBHO-UCMOMHUTENbHOW cucTembl 13 MB/ B
BefleHne MuHucTepcTBa tOCTUUUMKM PDP»250, B COOTBETCTBUM C KOTOPbIMU
YrO/IOBHO-UCMNONIHUTENIbHAA cucTema Obliia nepegaHa M3 MB/J, B BefeHue
MuHiocTa PO.

HenocpesncTBeHHOe BAUAHME Ha [afibHelllee pOpMUpOBaHME MEHUTEH-
LlmapHoro Hagsopa okasanu nonoxeHuma ®3 PP «O npucoegmHeHun Poc-
cuiickon defepaunm K 'eHepasbHOMY COrfalleHnio 0 NPUBUNETUAX U UM-
MyHuUTeTax Coseta EBpoOMbl M NMPOTOKONAM K HEMY», COrNacHO KOTOPbIM
Poccusa npucoefgmMHunack K Yetseptomy npoTokony, perynvposaswemy [llo-
NoXxxeHus, Kacaslinecs EBponeiickoro cyfa no npasam 4esioBeka (fanee ro
TEeKCTy - EBponeincku cypf). B cOOTBETCTBUM C yKasaHHbIMU [LOKYMEHTamu,

C3 P®d. - 1996. - Ne 9. - Cr1. 774.
26 Tam xe. - 1996. - Ne 9. - CT1. 775.
27Tam xe. - 1996. - No 21.- CT. 2468.
24 Tam xe. - 1996. - Ne 25. - CT1. 2954.
20Tam xe. - 1997. - Ne 41. - CT. 4683.
A Tam xe. - 1998. - Ne 31. -C 1. 3841.
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rpaxgaHe P® u uHble nuua, Haxogdwmecs Ha Tepputopum P®D, mornm 06-
palarbcs B EBPONENCKUin cys B CBA3WU C HapyLUEHWEM MOJIOXEHUN, npeay-
CMOTPEHHbIX EBpPONENCKOn KOHBEHLMEN O 3awuTe MpaB Ye/no0BeKa M OCHOB-
HbIX cB060A4 OT 4 HosA6pa 1950 ropa'sl (ganee no TekcTy - KoHBeHUusA), B
4yacTHOCTK, TpeboBaHWI CT. 3, 5-7 KOHBEHUMN, YCTAHOBUBLUMX OCHOBbI MNpa-
BOBOro ctatyca nuy, MOABEPrHyTbIX MpeABapuUTe/IbHON M30AAUUN WU NN-
WweHno ceoboabl22. bonee TOro, Poccusa hakTuyeckn npusHasana perynu-
pylollee 3HaYeHNe pelleHnin EBpONeincKoro cyga no npaBaM YefiOBEKa, Bbl-
HEeCEHHbIX B OTHOLUEHUM rpaxkjaH MHbIX rocygapcTs - uyneHoB CoseTa EB-
ponbl. X0TA KOHBeHUMA W pelleHMs EBpONenckoro cyga no KOHKPETHbIM
[enaMm He cogepxxanu npsMbiX MpegnucaHnii, KacaBMXCA OpraHusaynm u
YCTPOMCTBA KOHTPONA cepbl M301AUMM OT 06LeCcTBa, C YY4eTOM TOro, 4YTo
OCHOBHOI (hOPMOI1 paspelleHns MpaBOBbIX CMOPOB, CBSI3aHHbLIX C OLLEHKOW
NPaBOMEPHOCTM OCHOBAHWUI M36paHMA M YCNOBWUIA cofdepXaHua npu Mcnon-
HEHUW TeX WM WHbIX BUAOB U30M5ALMU, B YKa3aHHbIX CTpaHax 6bin cypae6-
HbIA NOPSA0K, NPaBONpPUMEHUTENbHASA MpaKTUKa cTana OPUEeHTUPOBATLCA Ha
cynebHoe paspelleHne NoAoOHbIX Aen. B pesynbTaTe ycununacb KpuUTUKa

“'C3P®.-2001-Ne 2.-CrT. 163.

Z2C 2000 roga EBponeiickum cyaom Mo npaBaM 4enoBeKa UHMULIMMPOBAHO NpoBefe-
HVe paccnefoBaHuiAi No 268 genam, B YUMCAE KOTOPbIX MMENNCh MPETEH3NU K YUpex-
[EeHVSM 1 opraHam yrofl0OBHO-UCMONHUTENbHOM cucTeMbl. B 2002 rogy 66110 NpUHS-
TO NepBOe HeraTMBHOE peLleHue, Kacatolleecs agMUHNCTPaLMK CNELCTBEHHOIO U30-
natopa Ne 1 r. MaragaHa (geno Ne 47095/99 «KanawHWKOB npoTus PoccuiACKOi
depepaumm»). 1o HacTOAWEro BpeMeH EBpPONeCKnii Cyf YaCTUYHO YL,0BETBOPUII
NPeTeH3NN K YrofIOBHO-UCMONHUTENLHOM cucTeMe Tonbko 32 3assutenelt (11,9 % ot
06LLEro KOMMYecTBa M3y4vaeMblX >Kasfiob) M OTKAOHMA NpeTeH3un 38 3aaBuUTenel
(14,2%). Ecnn paccmaTpuBaTb aKTUBHOCTb EBpoNenckoro cyga no pacCMOTPEHUIO
Xanob Ha JenCcTBUSA W peLleHnUs OpraHoB U YUYPeXAeHWN YrofoBHO-UCNONHUTEIbHOM
CMUCTEMbI, TO OHAa XapakTepusyeTcsa cnefyloliMMu nokasatenamu. B 1999 rogy B
N'YWH MuHiocta Poccum (PCUH Poccuun) noctynuna gna npoBefeHUs paccnepo-
BaHMA ofHa >anoba, B 2000 rogy - HM Of4HOIN HOBOW >Xanobbl, B 2001 rogy - 4, B
2002 rogy - 10, B 2003 rogy - 16, To B 2004 rogy - yxe 41, B 2005 rogy - 55, B
2006 rogy - 53, B 2007 rogy - 85 HOBbIX Xano6. MogpobHee cM: KoHBeHUUs 0 3a-
LLMTe NpaB YenoBeKa U OCHOBHbIX CB0O6OA M peanu3aumsa ce TpeboBaHnini B YNC Poc-
cuiickon depepauunmn vepes peweHns EBponeiickoro cysa no npaeam 4yenoseka //
KoHcynbTaHT TMnoc [3nekTpoHHbIN pecypc]: CnpaBoyHas npaBoBas cuUCTeMa. -
AnekTpoHHas Bepcusa CBofa 3aKOHOB Poccuinckoin nmnepun. - INeKTPOH, faH. - M.:
KoHcynbtaHT Mntoc, 2009. - Pexum pgoctyna: KomnbioTep, cetb Hayuy. 6-ku Towm.
roc. yH-Ta, CBO6OHbIN.
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HauMOHaNbHOW MOLENM NPOKypaTypbl Kak HECOOTBETCTBYIOLLEN ee aHaoram
B pAfe eBpOnencknx cTpaH. Mo MHEHWKO HEKOTOPbIX YYeHbIX, OCYLLecTBe-
HWe NpoKypaTypol npaBoobecrneynrenibHOW (NpaBo3alLUTHOW) AeATeNbHO-
CTU c034aBano NpeAnocbiKWU Ans NogMeHbl cyfe6HOW (opMbl 3aWUThl Ha-
PYLUIEeHHbIX MpaB ¥ cBO6OA rpaxaaH. B npaBoBOM rocyfapcTee, CUuTann amm
aBTOpPbl, TO/IKO CY[ BMNpaBe OCYLLeCTBNATb MPABOBOCCTAHOBUTE/IbHYIO W
NpaBo3aWNTHY0 AeATeNbHOCTb. MpyM 3TOM He Bcerga Obliv yYTeHbl NpaBo-
Bble OCHOBbl [eATeNbHOCTM EBpoOMeinckoro cypa, cornacHoO KOTOPbIM YKa-
3aHHbIA cyaebHbIA opraH 6bln BMpaBe NWWb OLeHWBaTb CObGMOAeHNE (yH-
AaMeHTaNbHbIX NPaB YesoBeKa M rpaXgaHnHa, ycTtaHOBNeHHbIX KoOHBeHUuei
B KOHKPETHOM cfy4yae, He npuberasd npum 3TOM K OLEeHKe NIerMTUMHOCTM Cy-
WecTBYHOWNX MNOPAAKOB MPaBONPUMEHUTENIbHOW [AeATeNbHOCTU. [pyrumu
CnoBamu, yCTaHOBJIEHME 3TUM CYAOM HapylWeHuUa npaB OTAENbHbIX /ML, B
KOHKPETHOM C/lyyae He 03Hayaso npu3HaHMA MOPOYHOCTU TOMN WAN WHOM
npaBoobecne4ynTenbHOM cucTembl. COOTBETCTBEHHO OT/AE/IbHbIE HapyLUeHUs
npaB rpaxgaH He MOrAM CNYXWTb OCHOBAHUAMM AN NPU3HAHUSA CNOXUB-
Wweincs HauMOHANbHOW CUCTEMbl MNPOKYPOPCKOro Haj3opa He COOTBETCT-
BYHOLLEN KAKUM-TNO0 MEeXAYHAapPOAHbIM CTaHAapTam.

31 pekabpsa 1996 roga 6bln NpuHAT ®PK3 PP «O cypebHOM cucteme
Poccuiickon ®epepaumn»253 c1. 1 KOTOPOro, pasBmBas KOHCTUTYLMOHHbIE
TpeboBaHus, ycTaHaB/IMBana NON0OXeHNe 06 OCYLLECTBEHUN CyaebHOW Bna-
CTM WCKNKOUYUTENIbHO cyfAamu. 3aKOHOM He [O0MyCcKasocb OCYLLeCTBeHNe
npaBocyams M MNOAMEeHa NpaBoCyAus MPaBONPUMEHUTENbHON [esTeNbHO-
CTbHO WHbIX FOCYAapCTBEHHbIX OPraHoOB M LO/MKHOCTHbLIX /UL, BKAOYas Npo-
KypaTypy. YKasaHHble MONO0XEHUA 3aKnajblBaiv HOPMaTUBHO-NPaBOBYIO
OCHOBY [AN11 AanbHEeNLWero pasBuTns MHCTUTYTa CyAe6HOro KOHTPO/s, B TOM
ymncne B 061aCTV KOHTPONA MEHUTEHUMAPHbBIX OTHOLIEHWA.

21 pekabps 1996 roga B cBA3W C NPUHATMEM HOBOro YK P® Gbinn BHe-
ceHbl nameHenna B UTK PCOCP n YTIK PCO®CP, ncknoumnslime gearenb-
HOCTb HabngaTeNbHbIX KOMUCCUNZ2A. TakuM 06pa3oM, OKOHYATE/IbHO Obln
NUKBUAMPOBaHbI POPMbl 06LLECTBEHHOIO0 KOHTPOJA MECT NMLWEHUsA CBOOO-
Abl, paspaboTaHHble B COBETCKUI nepuof. MNpu aTOM, HECMOTPSA Ha TO, YTO
NpakTUYecKn BCe LeNCTBOBaBLIME Ha JaHHOM 3Tane 3aKOHOAaTesfibHble aKTbl
npegycMaTpuBanu co3gaHue pasnnyHbiX (POpM 06LLEeCTBEHHOIO KOHTPOSS

ZBC3PP. - 1997. -Ne 1. - C1. 1
HATam xe. - 1996. - Ne 52. - Ct. 5881
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NMEHUTEHUMAPHbLIX OPraHOB M YUYpeXAeHWi, Ha MpakTUKe B TeYeHue nocne-
AYHOLWMNX AecAaTU NeT peaslbHO HUKaKMX (POpM 06LECTBEHHOIO KOHTPONS He
CyLLecTBOBaso.

Takum o6pa3om, TpeTui 3aTan CTAHOB/IEHMUA MEHUTEHLMapHOro Haasopa
XapaKTepn3oBancsd W3MEHEHWEeM COAEepXaHWUs HaA30pHOW  [AeATeNbHOCTU
MPOKypaTypbl C Y4eTOM MOMOXKEHNA KOHCTUTYyuMn PP 1 BHECEHHbIX paHee
M3MeHeHW B YrO/I0BHO-UCMONHUTENIbHOE U YTrOJIOBHO-MpoOLeccyanbHoe 3a-
KOHOJaTeNbCTBO, (PAKTUYECKON nMKBUAaLuein 06LLeCTBEHHbIX (JOPM KOH-
TPONA NEHUTEHUMAPHbLIX OTHOLWEHUIA W JaNbHEALIMM pa3BUTUEM HOPMaTuUB-
HO-NpPaBOBbIX OCHOB CYAe6HOro KOHTPO/A B 061aCTV MUCMNOJIHEHUA YTO0B-
HbIX HakasaHWil U peann3auuy WHbIX NPUHYAUTENbHBIX Mep, Ha3HaYaeMblX
Mo peLleHnto cyaa.

3.4. MNeHuTeHUMapHbIi HaA30p Nocsie NPUHATUS
Yro/n0BHO-MUCMOMTHUTENBHOIO Kogekca P®

UeTBepTblil 3Tan opmMmMpoBaHMA NEHUTEHLMAPHOIO Haj3opa 6bln cBA3aH
C NPUHATUEM Y TONOBHO-UCMONIHUTENbHOTO Kogekca P® 1997 roga2sh. BHOBb
NPUHATOE YroN0BHO-UCMONHUTENbHOE 3aKOHOAATeNbCTBO 3aKpPEnuno pag
HOBbIX MPaBOBbIX MPUOPUTETOB B 061aCTU MCMNOJIHEHMUA HakKasaHuA U obpa-
LLleHNs C ocyXeHHbIMW. Tpexae BCero, o4HUM U3 OCHOBHbIX OPUEHTUPOB B
pPasBUTUN OTEYECTBEHHOW MEHUTEHLMAPHON CUCTEMbl CTann MeXAYHapoa-
Hble MPWHUMUNbLI U CTaHAapTbl, perynnposaswine pasinyHble (HOpMbl OTObI-
BaHMA YroN0BHbIX Haka3aHWU 1 06paLLeHNs C OCYXKAEHHbIMUW. [pn aToM Y. 4
CT. 3 YUK P® He ucknwumna BO3MOXXHOCTb NPU HaIMYUN COOTBETCTBYIHO-
WMX YC/IOBUI peann3aumnto MexayHapoAHbIX MpaBus, HOCUMBLUUX PEKOMEH-
faTenbHbIN Xapaktep. Bo-BTOpbIX, Cepbe3HOe BHUMaHMe 6bIN0 yaeneHo npa-
BOBOMY MOMOXEHUD OCYX/AEHHbIX. B aToin cBA3n rn. 2 YK P® 3akpenuna
PS4 MONOXEHWI, KacaBLIMXCA MPaBOBOro craTtyca nuy, oTObIBaBWMX pas-
NINYHbIe BUAbI YTONOBHbIX Haka3aHuin. B-TpeTbux, YK P® Bnepsble Ha 3a-
KOHOLAaTeNbHOM YPOBHE YperynnpoBan UCNONHEHWEe HaKa3aHWil, He CBSA3aH-
HbIX C u3onduueid o1 obwecTBa. HakoHew, B HOBOM Yr0/0BHO-
NCNOIHNTE/NIbHOM 3aKOHE BrepBble 3aKOHOLaTeNbHO OblN NPesyCMOTPEH CY-
[eOHbI KOHTPO/Ib B 06/1aCTU MEHUTEHUMAPHbLIX OTHOLLIEHWI, a TakxXe pac-
LUMPEHbl BO3MOXHOCTM CyfebHbIX OpraHoB B pa3pelleHnn psga BOMpOCOB,
BO3HMKABLUWX B X0 UCMO/HEHUSA U O0TObIBAHUSA HaKa3aHWus.

ZC3 PP. - 1997. - Ne 2. - Ct. 198.
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MepeoueHKa MAEONOTMYECKUX acreKToB Mpobsem npae 4yefioBeka, Npo-
nsowegwas B KoHue 80-x rogos XX Beka, Cnoco6CTBOBasa aKTUBHOMY 3a-
KnwoyeHuto Coto3om CCP, a nos3xe PCOPCP n P® MHOToCTOPOHHUX MEXAY-
HapoAHbIX AOrOBOPOB, a TakKXe Pe30Ntouuii U peleHnii MeXAyHapoaHbIX
opraHusaumii No Bonpocam npas YenoBekazsp, B TOM 4Yuc/e perynnpoBasLlmx
MCNOMHEHME YTONOBHbLIX HaKa3aHWii M NpaBOBOW CTaTyc nuL, 0T6bIBABLLNX
HakaszaHuA25/. HecmMoTpa Ha TO, YTO GO/LLWIMHCTBO U3 3TUX aKTOB HOCWIO
PEKOMeHaTe/IbHbIN XapakTep, TEM He MEHee OHW BO MHOIOM ONpeaennaun
NepcneKkTUBbl PasBUTUS HauMOHaNbHOW NEHUTEHUMapHON nonnuTuUKKU. [pn
3TOM HeKOTOpble U3 HUX, 06n1a4as pekoMeHfaTe/lbHbIM 3Ha4YeHWeMm, B CuUny
OTAEeNIbHbIX MeXAYHapOoAHbIX COrnaweHui, 3akaUveHHbIX Poccuein, nvenu
npuopuTeT B CBOEN peannsauunun. Tak, C y4eTOM CYLLeCTBEHHOM cneunguku

Z6 Hanbonee 3HauMMbIMU ABNSAOTCA: EBponeiickas KOHBEHLMS O 3alliMTe MpaB Yeno-
Beka M OCHOBHbIX CB060A OT 4 HoA6psa 1950 roga (CCCP He npucoeguMHUACS K 3TOM
KOHBEHLMWN); MeXAyHapoAHbI NakT 06 3KOHOMWUYECKUX, COLManbHbIX U KynbTyp-
HbiIX npasax (patuguumposaH CCCP 18 ceHTs6ps 1973 roga); MexayHapoaHbii
NaKT 0 FPaXAaHCKUX U MNONMTUYECKNX npaBax oT 16 aekabps 1966 roga (patuduun-
poBaH CCCP 18 ceHTabpa 1973 roga) v ap. CornacHo n. 14 [eknapayuun o rocyaap-
cTBeHHOM cyBepeHuUTeTe PCOCP ot 12 nioHa 1990 roga u cT. 17 KoHcTutyumnm PO,
CTaBllas CaMOCTOSiITE/IbHbIM rocypapcTBom Poccuiickas ®efgepauunsa npuHsana Ha
cebs BCe MeX/[yHapoAHO-MpaBoBble 06s3aTenbcTBa 6biBWeEro Cotosa CCP, Kacato-
wmecsa obecrneyeHms npas M 3aKOHHbIX UHTepecoB YenoBeka. MogpobHee cm.: MMpasa
yesioBeka: c6. MexayHap. aktos. - M., 1998. - C. 337-381.

57 Cpegn HUX Befylwaa ponb npuHagnexana: [eknapauum o 3aWuTte BCeX nuLl OT
MbITOK U APYTUX XECTOKUX, 6ecyenioBeYHbIX WM YHUXAKLWMNX LOCTOUHCTBO BUAOB
obpauwleHna 1 HakaszaHust 1975 roga, MUHMMaNbHbIM CTaHAAPTHbLIM MpaBuiam 06-
pawieHus ¢ 3akn4veHHbiMu 1955 roga. Kogekcy nosefeHMs QO/MKHOCTHBLIX UL, M0
noggepxaHuio npasonopsagka 1979 roga, Csogy NPUHLMMOB 3alMThbl BCEX AL,
NoABEePraeMbIX 3afepXXaHuo UIn 3aKYEHNI0 B KaKoi-nn6o opme, [eknapaymm o
3allnTe BCEX NNL, OT HACUNbCTBEHHbIX UCYe3HOBeHWUn 1992 ropa, lMNMpasunam OOH,
Kacalolmmcs 3alinTbl HECOBEPLUEHHONETHUX, NNLIEHHbIX cBo6ogbl 1990 roga, a
TakxXe npuHsaToin CoBeToM EBponbl EBPOMENCKOW KOHBEHLMW MO NpeaynpexKaeHuto
MbITOK 1 6eCYEN0BEYHOIO WM YHUXKAKOLWEro 40CTOMHCTBO obpalleHns UM Hakasa-
Hua 1987 roga, KoHBeHUMM MexXayHapoAHOW opraHm3auun Tpyaa OTHOCUTENbHO
NPUHYANTENBHOTO WK 06s3aTenbHoro Tpyga 1930 roga, OCHOBHbIM MpUHUMMIAM
obpaleHus ¢ 3aknodeHHbIMM 1990 roga. EBponeicKUM THOPEMHbIM MNpaBuiam
1987 roga (B HacToswee Bpems - EBponerickuM neHMTeHUMapHbIM npasunam). Mog-
pobHee cM.: KOMMeHTapuil K MeXAyHapofHbIM MNpaBOBbIM akTaM W cTaHjapTam
obpauleHnsa ¢ ocyxXaeHHbIMK. - TckoB: W3a-Bo Mcko., topua. nH-ta ®CUH Poccum,
2009.
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EBponelickue neHUTeHUMapHble npasuna Hecnu gnd P® npuoputeTHOE 3Ha-
YeHWe Mo CpaBHEHUID ¢ MUHUMaNbHbLIMWU CTaHAAPTHbIMKU MpaBunamu obpa-
LLleHns ¢ 3aKn4veHHbIMK 1955 roga2ss.

OCHOBHOE 3Ha4YeHUe MeXAYHapoAHbIX CTaH4AapTOB 3aK/H4anocCb B TOM,
YTO OHW Ha HajHaLWOHa/NbHOM YpOBHE OMpeAe/IN OCHOBHblE KPUTEPUU
OTHECEHMA pa3/INYyHbIX Mep BO3LENCTBUSA K YrOIOBHO-UCMNOMHUTENbHBIM WK
NPUPaBHEHHLIM K HUM, a TakXe 3aKpenuay OCHOBHble NMPUHLUNBI, NOPAAOK
M YCNOBUA MX peannsauun v oTobIBaHUS.

CornacHo MeXAyHapoAHbIM cTaHjapTam, Takue Mepbl OblI0 NPUHATO
MMeHOBaTb NEHUTEHUMaPHbIMWUZS) N OTHOCUTL K HAM BCe BU/Abl BO3LENCTBUSA
Ha CyObeKTOB, npejnonaraswve U304UMK0 OT 0bOLWecTBa, Ha3HaYaemyl B
uenax obecneyeHMss MHTepecoB MpeABapUTENIbHOrO NPOU3BOACTBA U MPaBO-
CyAus No YronoBHbIM feflam, a Takxe 6e30MacHOCTU Mpu UCMOJIHEHUU YTO-
NOBHbIX HakKa3aHW W WHbIX Mep MPUHYLUTENbHOr0 XapakTtepa, WCMOJHAB-
LUMecs B cneumanbHbIX 3aKPbIThIX YUYPEXKAEHUAX HA OCHOBAHWW OTAENbHbIX
CyfebHbIX pelweHNn W HeUCcKI4YaBWMe peannsayno BOCNUTATENbHO-
NCNpaBuUTEeNbHOrO BO34ENCTBUSA MpU yCnoBumM obecnevyeHns npas v cBO6OL
NUL, B OTHOLLIEHUM KOTOPbIX 3TU Mepbl npumeHanuck (n. 13-21 PekomeHpa-
umm KomuTeTa MUHUCTPOB rocygapctsam - uneHam CoBeTa EBponbl, Ka-
CaBLUMECS MNPUMEHEHWS MPeABAPUTENbHOTO 3aKIUYeHNs Nog cTpaxy’™’;
MpuHUUN 4 OCHOBHbIX MPUHLMMNOB 0bpaLLeHns ¢ 3aka4vYeHHbIMK; paBuia
7, 58 1 60 MUHMMaNbHLIX CTAHAAPTHbLIX MpaBui ObOpalleHns C 3aK/HOYEH-
HbiMKM; CT. 10 [eknapauun o 3auiMTe BCeX NINL OT HACUNbCTBEHHbIX MCYes-
HOBEHWIA; CT. 6 MpUHLUNOB 3(h(PeKTUBHOIO NpesynpexaeHns u paccnesosa-

CM.. KOMMeHTapuii K YronoBHO-UCNOMHUTENbHOMY KOAeKcy Poccuitckoin depe-
paumm / nog pef. npodp. A.U. 3ybkosa. - M., 2008 // KoHcynbTaHT laoc [Onek-
TPOHHbIA pecypc]: CnpaBo4yHas npaBoBas cucTeMa. - ONeKTPOHHas Bepcus CBoja
3aKOHOB POCCMIACKOI nMnepun. - INeKTPOH, AaH. - M.: KoHcynbTaHT lMntoc, 2009.
- Pexxkum gocTtyna: KomnbloTep, ceTb Hayud. 6-Kn TOM. roc. yH-Ta, CBO6OAHbINA.

TpaAnUNOHHO TEPMUH «MEHUTEHLMAPHbIA» B OTEYECTBEHHOW HayKe MCMONb3yeT-
CA B ABYX CMbICNax: B LUMPOKOM - Ans 0603HA4YeHUS Yrof0BHO-UCNONHUTENbHOM
[eATeNIbHOCTU B LENIOM U Y3KOM - Ansi 0603HaYeHUs UCMONHEHUSA YTONOBHbIX Haka-
3aHuiA, npeanonaravWmMx M3onaunto ot obuiecTtBa (MuUeHUs cBobOAbI, apecTa Kak
Mepbl YrON0BHOMO HakasaHus v T.M.).

*w CM.: C60pHMK KOHBEHLNIA, peKOMeHAAUMA 1 Pe30n0LUniA, Kacalounxcs NeHUTEeH-
LnapHbIX BONpPoOCcoB. - PasaHb, 2008. - C. 51-53.
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HUA BHE3aKOHHbIX, NMPOU3BO/IbHLIX U CYMMapHbIX KasHeil; cT. 10 MexpayHa-
POLHOrO MaKTa 0 rpaXKAaHCKUX v NONUTUYECKUX npasax)26l.

Mocne npuHATMA YUK P® poccuitckoe 3aKOHOAaTeNbCTBO K YUCy Ta-
KUX Mep OTHOCW/IO YrOJIOBHO-MpOLeccyanbHoe 3ajepXaHne, npeasaputens-
HOe 3aK/iloueHre NOoA CTpaxy, NnuweHne ceobobl 1 apecT Kak Mepy Yronos-
HOro HakasaHusa. HecmMOTpsA Ha TO, YTO UX NMPUMEHeHUe 6bl/I0 CBA3aHO C pas-
NNYHBIMWU NPaBOBLIMU peXxumamu, HabnwaeHne 3a 3aKOHHOCTbIO UX UCMON-
HeHMs 1 OTObIBaHMA BK/KOYaNoOCb B MpegMeT MPOKYPOPCKOro Hagsopa 3a
MCNOMIHEHMEM 3aKOHOB afiMUHUCTPaLUAMMN OpPraHoB W YyUpexaeHui, ucnos-
HAKLWNX HaKasaHWe W Ha3Hayaemble CyOM Mepbl MPUHYANTENLHOr0 Xapak-
Tepa, agMUHUCTPaLMAMU MeCT COfepXaHus 3afep>XXaHHbIX U 3aKNHOYEeHHbIX
noa CTpaxy.

BkntoueHne B YUK P® oTaenbHO rnasbl, MOCBSALLEHHON MpaBOBOMY
MOMIOXKEHUIO NUL, OTObIBaBLUUX YrONOBHble Haka3aHWdA, NMOABEN0 UTOr HOp-
MaTUBHOW pa3paboTKe fdaHHOMW MpPo6aeMbl, MPOBOAMBLLENCS C CEPeAUHbI
50-x rogoB XX Beka22 CornacHo 4. 2 ¢1. 10 YUK P®, 3a 0CHOBY MNpaBOBO-
ro MONOXEHUA OCYXXAEHHbIX Oblal B3AT NPaBOBOM CTaTyC rpaxpaHuHa P® c
YYEeTOM OrpaHUYeHUn U U3bATUIA, YCTAHOBNEHHbIX YTONOBHbLIM, YTrON0BHO-
NCMOJIHUTENIbHLIM U MHbIM 3aKOHOAATeNbCTBOM. [1py 3TOM ObII0 YTOUYHEHO
NnpaBoBOE MONOXEHME OCYX[AEHHbIX K NIMWEHN0 CcBOOOAbLI MyTeM npegoc-
TaBNeHUs UM OTAEeNbHbIX Cheuu@uUHbIX Mpas, KacaBLIMXCHA MaTepuanbHO-
ObITOBOro obecneyeHuns, a TakXXe pernameHTUPOBaBLINX WX NINYHYHO 6e30-
NMacHOCTb M OXpaHy 340p0BbA. B 3TOM 3akntoyanocb NpuUHUUNUaNbLHOE OT/N-
4ynme NpPaBOBOr0 perynMpoBaHWs NPaBOBOr0 MONOXEHUA OCYXAEHHbLIX OT
HTK PC®CP 1979 roga (nocne BHeCeHMs nameHeHui 1992 roga).

MpepocTaBfieHMe OCYX/AeHHbIM 6a30BOro cratyca rpaxgaHuHa P® ak-
Tyannsuposasnso npob6semMy NpoKypopCcKOro Haj3opa 3a CO6/M04EHNEM OCYX-

Xl Cm.: KommeHTapuii K MexayHapoAHbIM MpPaBOBbIM aKTam W cTaHgapTaM o6pa-
LWeHMa ¢ ocyXaeHHbIMK. - Tlckos, 2009. - C. 17, 18, 62; lNpasa 4yenoBeka U MneHn-
TEHLUMapHbIe yupexaeHus: yyeb. nocobve no npaesam 4yesioBeka LN MepcoHana ne-
HUTEHUWapPHbIX yupexaeHuii. - XXeHesa, 2000. - C. 26.

Cwm.: PemeHcoH AJ1. TeopeTuyeckne BOMPOCHI UCMOSIHEHUSA NULIEHNS CBOBOAbI U
nepeBoOCNUTaHUA 3aK/MOYeHHbIX: aBToped. AMC. ... LOKT. HOpufh. Hayk. - TOMCK,
1965; CTpyukoB H.A. lNpaBoBoe perynMpoBaHne WUCNONHEHUSA HakasaHWus: aBToped.
AWC. ... LOKT. opua. Hayk. - M., 1963; Kpax.naubHuk J1.I'. Kogudukaymsa mcnpasu-
TeNbHO-TPYAOBOro 3akoHogarenoctea. - M., 1978. - C. 59; beuses A.A. lMpaBoBoe
MONOXEHNE OCYXAEHHbIX K NuWeHnto cBobogbl. - [opbkuin, 1976; Cenveep-
cTOoB B.. TeopeTtnyeckme npobnembl MpaBOBOro MOMOXEHUA /UL, OTObIBAKOLLNX
HakaszaHuda. - M., 1992. - C. 15 n ganee n np
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JEHHBIMU BO3/I0XKEHHbIX Ha HUX 00513aHHOCTe. Ecnn paHblle Hanmyue faH-
HOro Hanpas/eHUa [AeATeNbHOCTU MPOKypaTypbl OTYACTM MOXHO 6b110 00b-
AcHUTL fenctenem HTK PCPCP, ycTaHaBnMBaBLUIEro CneynanbHblil, 0OTINY-
HbIA OT MPaBOBOr0 MOJIOXEHUA TPaXAaHWHA CTATyC OCYXAEHHOro, B CBA3U C
Yem C ONnpefefieHHOW [0/1el HaTAXKM MOXHO Obl/l0 BECTU pedb O TOM, YTO
MPOKYpOp MOr HaA3upaTb 3a UCMONHEHWEM KMMU 006SA3aHHOCTER, MOCKONbKY
OCYX/[eHHble N0 CBOEMY MPaBOBOMY MONOXEHUS He NpupaBHUBaNUCL K rpa-
X[aHaM 1 NO3TOMY He UCKMKYanucb U3 npeameTa Haj3opa Kak OTAeflbHble
nnua, To Tenepb B cuny aeinctema cT. 10 YK P® Takoe TO/IKOBaHME 3aKOHa
He MMeno nof coboi pMANYECcKOro ocHoBaHua. K Tomy e cT. 22 YUK
P®, onpenenvs cofep>kaHue MPOKYPOPCKOro Haj3opa, He cofepxana yno-
MWHaHMA O HaA30pe MPOKypopa 3a cobntodeHMeM 0643aHHOCTEN OCYXAEH-
HbIMW, U CaM YTrOJIOBHO-UCMNOMIHUTE/IbHbINA 3aKOH He MpefoCcTaBu/ NPOKypopy
TakKMX BO3MOXXHOCTe. B 3T CBA3U MOXHO 6bINI0 3aKNOUYUTL, YTO MPUHSA-
™e YUK P® (hakTUyeckn OKOH4YATENIbHO UCKIOUYMIO Haj30p 3a cobnoje-
HVYeM 06513aHHOCTEN OCYXX[AEHHbIX M3 MpeAmMeTa JaHHOW oTpac/n NPoKypop-
CKOro Hajsopa.

Xota npuHatne YUK P® (npu oTCYTCTBUU COOTBETCTBYHOLWNX U3MEHe-
HWUIA CT. 32 3aKOHa O NPOKypaType) He yCTpaHWIO0 CyLlecTBOBaBLIMX (hop-
MaJibHbIX MPEenATCTBUIN pa3BUTUA MpaBoobecnevynTeNibHOro HanpasfeHUA B
paMKax faHHOW 0Tpacnu, AeaTeNbHOCTb NMPOKypaTypbl, CBA3aHHaa ¢ obecre-
YEeHMEM MpaB OCYX[AEHHbIX, B paMKax paccMaTpuBaemoi oTpacnu npuobpe-
Nna camoCTOATeIbHOe COAepXKaHWe M HOBYHO Hanpas/ieHHOCTb: eC/v npexpae
npy OCYLLeCTBNEHUN Haf30pa NPOKYpop Habnthan B OCHOBHOM 3a MOJIHOW U
TOYHOWN peanu3auuneli HOpMaTUBHbIX NpeAnucaHnii 06ecnevynmTeNnbHOro Xa-
pakTepa Co CTOPOHbl COOTBETCTBYIOLWIMX aAMUHUCTPALMWA, TO Tenepb paKypc
ero Hagsopa 6bl/1 06yCnoBeH MNPaBoOBOM OLLEHKOW COOTBETCTBUA BO3/IOXKEH-
HbIX Ha OCYX[AEHHOro OrpaHNYeHnin NPaBOBOMY MOJIOXKEHUID OCYXKAEHHOTO
KakK MO/THONPABHOro rpaxgaHuHa obuecTsa ¢ y4eToM cCneunukn ero cra-
Tyca. [1pn 3TOM B CBA3N C U3MEHEHWEM YrO/I0BHO-UCMONIHUTENbHOIO 3aK0-
HoJaTenbCTBa NpaBo3aliMTHOE Hamnpas/ieHWe LeATeNbHOCTU MPOKypaTtypbl B
paMKax 0Tpac/iy NPOKYpPOPCKOro Hagsopa 3a UCNOHeHWeM 3aKOHOB B MecC-
Tax CoAepXaHus 3afepXXaHHbIX, NpeaBapuUTe/NIbHOr0 3aK/MYEeHUd, MNpu uc-
NOSIHEHUM HaKa3aHWA W Ha3HauyeHHbIX CyLOM Mep NPUHYAUTENLHOrO Xapak-
Tepa, BbILW/IO Ha MepefHNin nNnaH 1 Nnpnobpeno NPUOpPUTETHOE 3HavyeHne™ 3,

28 Cm.: HacTosbHasa kHura npokypopa. Konnektus astopos. - M., 2003. - C. 352;
KonTsiesa O.A. Ponb NpokypaTypbl B 06eCneyYeHnn KPUANYECKON MOMOLLN OCYX-
[EHHbIM B MCNpaBUTENbHbIX yupexaeHusx // KoHcynbTaHT TMAC [SNeKTPOHHbI
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Mocne npuHaTMa YTIK P® npokypaTypa cTana BbiCTynaTb B PO/N OC-
HOBHOIO rapaHTa cob6nt/eHuns npas v cBo604 NnL, HaXOAMBLUMXCA B COOT-
BETCTBYIOLMX YUPEXAEHUAX NUL, TaK Kak CBOOOAHbLIA JOCTYN WHbIX Cy6b-
€KTOB, CNOCOOHbIX 06ecneynTb U 3alMTUTL UX nNpaBa U CBOOO/bI, COr/acHoO
TpeboBaHNAM YroN0BHO-UCMOMIHUTENIBHOIO 3aKOHOAATENbCTBA, Obl/ CyLLECT-
BEHHO orpaHuyeH. OcyX[eHHble W NNLa, B OTHOLWEHUN KOTOPbIX peann3o-
BbIBA/INCb MePbl YrO/I0OBHO-NPaBOBOr0 Wau YrosioBHO-NpoLeccyasibHOro BO3-
[eCcTBUA, B CUNY TOTO, YTO HaXOA4W/IUCb B 3aBUCUMOM OT COOTBETCTBYHOLLe-
ro opraHa Wiv y4ypexpaeHus nonoXeHuu, He Bcerga ool B COCTOAHUM ca-
MOCTOATENbHO OTCTamBaTb CBOM MpaBa, CBOOOAbI W 3aKOHHble WMHTEpeChl, a
Takxe obpalliatbCs 3a WX 3aWuTon M obecneyvyeHnmem. B Takmx ycnosusax
TOMIbKO MPOKYPOPCKUIA HAA30p B NOMIHOW Mepe MOr obecrieymBaTb Haf/1exa-
Lee cobnogeHne npas 1 cBobog nuL, npeTepneBaBlINX U30NALNIO, CBA3AH-
HYI0 C Yro/I0BHO-NpPaBOoBbIM, YT0/IOBHO-MpPOLEecCyasbHbIM UAN UHBIM NMPUHY-
AVUTENIbHbIM BO3JeNCTBMEM, HA3HAYEHHbIM CY0M.

YK P® BrnepBble Ha 3aKOHOAaTe/IbHOM YPOBHE yperynuposan WUCMo-
HeHMe TaKMX YrofoBHbIX HakKa3aHWil, He CBA3aHHbLIX C M3onaumein ot obuie-
CTBa, Kak ob6s3aTenbHble paboThl, WTpag, 3anpeT 3aHUMaTb OMpefesieHHble
JO/MKHOCTU WX 3aHUMATLCA OnpefeneHHOW AeATe/IbHOCTbI0 U OrpaHuyeHne
cB060Abl. Kak 6b1710 Noka3aHO Bblle, OKOHYaTe/IbHO HaA30p 3a UCMONHEHU-
emM Nnojo6HbIX BUAOB HakasaHWi Obln BO3/IOXEH Ha MPOKYpaTypy K Havany
80-x rogoB XX Beka. [1pn 3aTOM C y4eTOM Cneynpukm nx UCMNOSIHEHUA Mpo-
KYPOPCKUIA HaA30p 3a 3aKOHHOCTbIO WX peanmn3ayun oCyL,ecTBAANCA B ABYX
HanpaBneHuaX: B paMKaxX Hajsopa 3a cyaebHoW AeATeNbHOCTbHO B CTaguu
NCMNOIHEHUA NPUTroBOpa M B paMKax OTAe/IbHOro Hamnpas/eHUs oTpacau npo-
KYpPOPCKOro Hajsopa 3a WCMOJSIHEHWEeM 3aKOHOB B MeCTaxX COofepXXaHus 3a-
[epXXaHHbIX, NPefBapuTE/IbHOr0 3aK/YEHUs U NPU UCMOSIHEHUW Hakasa-
HWIA. 3aKOH 0 npokypaTtype 1992 roga UCKIOUYMA MepBOe U HOPMATUBHO 3a-
Kpenun BTOpPOe Hamnpas/fieHWe, BO3/0XMWB Ha MPOKypaTypy OCYyLLeCTB/IEHNE
Haj3opa 3a cobeHeM 3aKOHHOCTU MpPU UCMOSIHEHUM YTONIOBHbIX Haka-
3aHWUI, He CBAI3aHHbIX C NINWeEeHMeM cBoboabl. B ganbHeiwem 3akoH O npo-
Kypatype 1995 roga COxpaHW/ [aHHOe HanpaBneHWe MPOKYPOPCKOW Aes-
TeNIbHOCTH.

AHanuns cogepxaHns NPoOKYpPOPCKOA LeATeNbHOCTN, CBA3aHHOW C peanu-
3auuen faHHOro HanpaB/ieHUs Hag3opa 40 NPUHATMA 3aKoHa 0 MpoKypaTtype

pecypc]: CnpaBoyHasd npaBoBas cUCTeMa. - JJIeKTpOHHaa Bepcusi CBOJA 3aKOHOB
Poccuiickol mmnepun. - INeKTPOH, AaH. - M.: KoHcynbTaHT Mntoc, 2009. - Pexxkum
poctyna: KomnbtoTep, cetb Hayy. 6-ku ToM. roc. yH-Ta, CBOGOAHbIIA.
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1992 ropa, nokasan, 4TO, MOCKO/IbKY WCMOJIHEHME YKa3aHHbIX Mep Hakasa-
HWA He npegnosiarano M301AuMM OT 06LeCcTBa, OPraHM3auMoOHHO U (PYHK-
LMOHA/IbHO 3TOT BUJA HaA30pa (PAKTMUYECKM HMYEM He OT/IMyanca oT Hajsopa
3a npoyei cynebHOM AeATeNbHOCTbI0 U 3a AeSATeNIbHOCTbI0 UHbIX agMUHUCT-
paTUBHbIX OpPraHoB. BkiloyeHue AaHHOrO HanpasNeHUA B OTpPac/ib NPOKY-
POPCKOro Hafj3opa 3a WCMONHEHWEM 3aKOHOB B MecTaxX MpefBapuTe/ibHOM
M30N8UUN U NUWweHns cBoboabl 6bI10 06YCNOBIEHO 0COObIM 3HAYEHUEM W
eiMHON opraHu3aymnenn NPOKYpPOPCKOro Hagsopa (ero BbICLIMM XapaKTepom,
MO3BONSIBLUMM OXBaTblBaTb [AeATeNIbHOCTb /Il0ObIX OPraHoB, WCMOMHABLUNX
NpUroBop, BK/KYas CyfebHble), a TakKXe OAMHAKOBOW HanpaB/IEHHOCTbHO
NMPaBoBbIX OTHOLIEHWI, CKNajblBaBWMXCA B chepe UCMOMHEHMA MpuUrosopa
MeXy OCYXAEHHbIMW W PasIMYHbIMKA OpraHaMm U y4ypexaeHusmu, npu-
3BaHHbIMW MCMNOJIHATL BbIHECEHHblE CyAebHble pelweHna264d. B fanbHenwem
COXpaHeHWe 3TOro Hanpab/feHWs B paMKax MPOKYPOPCKOro Hajsopa 3a Wuc-
MONHEHMEM 3aKOHOB agMWHUCTPaUUAMU MUCNpPaBUTENIbHbIX OPraHoB U yupe-
XAEHWUNW, a TakxXe NPy UCMOMIHEHUM MHBbIX NPUHYLUTENbHbIX Mep, HasHavae-
MbIX CY[JOM, BO MHOTOM 6b1/10 06YCNOB/IEHO CNOXMUBLUENCS Tpaguunen.

Mocne npuHsaTMs YMK P® Hagsop 3a co6M0AEHWEM 3aKOHHOCTU Npu
NCMOMHEHUN YTONOBHbIX HaKa3aHWW, He CBA3aHHbIX C NULIEHUEM CBOBOAbI,
HEeCMOTPSA Ha TO, YTO paccMmaTpusascad OTAe/lbHbIMW aBTOpPaMu B KayecTBe
CaMOCTOATE/IbHOIrO HanpaB/ieHWa B paMKax oTpaciu Hajs3opa 3a UCNOJIHEHU-
eM 3aKOHOB MPU UCMOMIHEHWUW YTO/IOBHbIX HaKa3aHWn MU UHbIX Mep NMPUHYAN-
TENbHOr0 XapakTepa, Ha3HayaeMblX CYAOM'65, (haKTMYeCKu yTpaTun CBOe
CaMOCTOATE/IbHOE 3HaYeHMe.

Bo-nepBbIX, KakK y>Xe 0TMeyasiocb Bbllle, OnpefeneHHas 4acTb Yrosios-
HbIX HakKa3aHWi, He CBA3AHHbLIX C NNLWeHNEM CBOOOAbI, UCMONTHEHME KOTOPbIX
OCYLLeCTBNANOCL CyfJamu, mepecTana BXOAWTb B MpeAMeT MPOKYPOPCKOro
Haf3opa B CUNY HenoAHaA30pHOCTU cyAebHbIX OpraHoB npokypaTtype. Bo-
BTOPbIX, HaA30p 3a 3aKOHHOCTbI WUCMO/HEHUA OTAENbHbIX BUAOB YTOMIOBHbIX
Haka3aHWin 6blN BKNKOYEH B WUHble OTPacnM NPOKYPOPCKOro Hagsopa (Hanpu-
Mep, Mocne U3MeHEHU, BHECEHHbIX B 3aKOH 0 npokypaType oT 10 theBpans
1999 ropa*66, Hags3op 3a WUCMNO/IHEHMEM YrO/IOBHOTO HakasaHuA B BuUAae

Cwm.: bposuH .., Muxaiinos B.T. Ykas. cou. - C. 6.

MpOKYypOPCKUA HaA30p 3a 3aKOHHOCTbIO WCMOJSIHEHUS YIOMI0OBHbIX HaKa3aHWi, He
CBA3aHHbIX C M30nfaumMelt oT oblwecTa. - M., 1998; HacTonbHaa KHUra npokypopa.
-C. 375:376.

X5Poccuinckas raseta. - 17.02.1999.
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WwTpada cTan peann3oBbiBaTbCA B paMKax HaA3opa 3a MCMONHEHMEM 3aKOHOB
cyfebHbIMU npucTaBammn). B-TpeTbuX, cofepXxaHue OTAeNbHbIX BUAOB Haka-
3aHuA (Hanpumep, 3anpeTa 3aHMMaTbCA ONpefeneHHONW AeATeNbHOCTbI UK
3aHMMaTb OnpefeneHHble AO/MKHOCTK) He Mpeanonaraso KOMMEKCHOro Xa-
pakTepa Haj3opa 3a UX cobnofeHVeM B CUy YNPOLIEHHOrO COAepXKaHus
CaMOi AeATeNIbHOCTU MO UX UCMOMHEHUIO, a TaKXXe UCKIIYEHUSA AesATe/IbHO-
CTW WHbIX, NPeX/e BCEro HerocyAapCTBEHHbIX, OPraHoOB, Ha KOTOPble MOr/0
OblTb BO3/10)XEHO HENOCPEeACTBEHHOE UCMOMIHEHME AAHHOr0 BMAa HaKasaHus,
13 npegmeTa Haf3opa NpPoKypaTypbl B COOTBETCTBMU €O CT. 13akoHa 0 npo-
KypaType. HakoHel, MOCKO/MIbKY WCMOMHEHWE YKa3aHHbIX BWA0B HaKa3aHWS
He npegycmaTpuBano M3014UMM OT 06WecTBa, OHO WCKAKYMIO OCHOBHOE
cogepXXaHue YronoBHO-UCMOMHUTENbHOW [AeATeNbHOCTU, MpeAnonarasLlee
peann3almnio KapaTenbHOro, UCNPaBUTENbHO-BOCHUTATENIbHOIO BO3AENCTBUS,
a TakXXe OCyLLeCcTB/ieHMe Mep 6e30MacHOCTM. OTO 03HA4asno, YTO B OTHOLe-
HAN OCYX/AEHHbIX K MepaM HakKa3aHWs, He CBA3aHHbIM C M30M4UMen oT 06-
ecTBa, COOTBETCTBYKLWMMU YrONOBHO-UCMNONHUTENbHBIMU OpraHamum W
YUpeXAeHUAMU He MOT/IN NPUMEHATLCS OCHOBHbIE YTO/IOBHO-UCMOMHUTETb-
Hble Mepbl, BKAOYaA Mepbl AUCLUNANHAPHOIO BO3[encTBUA. B 3TOil cBA3M
NOMHOMOYMNSA, 3aKpensieHHble B CT. 32-34 3aKoHa O MpoKypaType, He MOrnu
OblTb peann3oBaHbl B OTHOLIEHWW YKa3aHHbIX OPraHoB W y4ypexieHuin. B
pesynbTate NPOKYPOPCKMIA Hag30p 3a COOM0AEeHMEM 3aKOHHOCTM MNpU MUC-
NOSIHEHUW YrONOBHbIX HaKa3aHWil, He CBSI3aHHbIX C NULWeHWeM CBO6GOABI,
Nnwanca OCHOBHOIO CBOero cogepxkaHuda. bonee toro, YK P® ycrtaHosun,
4YTO BCE BOMPOCHI, BO3HWKaBLIME B X0f4e OTObIBAHMUA HaKa3aHWi, He CBA3aH-
Hble C M30M4UMen OT o6LecTBa, paspewanncs B cygebHom nopsagke. Kpome
TOro, (PaKTMYECKOMY WUCK/IIOYEHUIO U3 NpeamMeTa Hag3opa npoKypatypbl ges-
TE€NbHOCTU, CBA3AHHOM C UCMOIHEHWEM anbTepHaTUBHbIX INLWEHNIO CBOGOARI
HaKa3aHWil, TakXxe Crnoco6CcTBOBasO TO, YTO Ha3Ha4YeHWe U UCMNOSIHEHMe OT-
[eNbHbIX WX BWAOB (Hanpumep, apecTa W OorpaHW4eHuUss cBo60Abl) B Cuy
OTCYTCTBUSA COOTBETCTBYIOLLMX 3KOHOMMKO-NPaBOBbIX YC/IOBUIA NONPOCTY He
OCYLLECTBNANOCh.

MocKonbKy 6bIN1 YyCTaHOBMEH Cy/AeOHbIN NOPAA0K pa3peLleHms BONpocos,
BO3HMKaBLUMX B X0fe OTObIBAHWS YKa3aHHbIX BMAOB HakasaHWiA, npaBoobec-
neynTenbHas ponb MPOKypaTypbl B OTHOWEHWUW [JaHHOW KaTeropum ocyx-
[lEHHbIX TakXe Oblna 3HaYNTENbHO CHMXEHA. B ntore Hagsop npokypopa 3a
co61t0JeHMEeM 3aKOHHOCTM NPU UCMOSTHEHUM YTONOBHbIX Haka3aHWi, He CBS-
3aHHbIX C NULWEHNEM CBO6OAbI, (DaKTUYECKN OblN OrpaHUYeH HabnaeHUEM
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3a pacnopsiguTe/lbHON [AeATeNbHOCTbIO OPraHOB W YYPEeXAEeHWUR, NUCMONHAB-
LUMX YrONOBHble HakKa3aHWsA, He CBfi3aHHble C M30nAuMen oT obuiecTBa, He
3aTparvBasLUel npaBa OCYXAeHHbIX. C y4YeTOM TOro, 4YTo Mpu OCyLLecTBie-
HAM [JaHHOro BMAa [AeATe/IbHOCTM WCMO/b30Ba/NCL MPaBOBble CpefcTBa U
MeTOfbl NMPEeMMYLLECTBEHHO 06LEero Haa3opa, AaHHbIA BWUA Haj3opa B CUNY
CBOEro He3HauyMTe/NbHOro COAepXKaHWUs efBa M MOr paccMaTpuBaTbCs B Ka-
4yecTBe OTAe/NIbHOro Hamnpas/fieHUs B paMKax O0Tpac/iv NMPOKYPOPCKOro Hapg3o-
pa 3a WUCMNOSIHEHWEM 3aKOHOB MNPV MCMNOJIHEHWM YTOMIOBHbIX HaKa3aHWin u
WHbIX MPUHYAUTENbHbLIX Mep, Ha3HaYaeMblX CyL0OM.

Takum 06pa3oM, NpaBoOBOe pPerysmpoBaHue UCMOJIHEHWUA Mep YroJiIOBHO-
ro HakasaHus, He CBA3aHHbIX C M30M1AUMei OT 0o6LLecTBa, 3aKpenseHHoe B
YUK P®, nameHnno cogepxaHme npoKypopckoro Hagsopa B aHHOI oTpac-
. Cneymnduka peanmsaunm ykasaHHbIX BUAOB HakaszaHWn (haKTUYECKMN cpe-
nana GeccofepXaTenbHbIM MPOKYPOPCKUIN HaA3op 3a cOo6M0JeHMEM MNpas
OCY)XXAeHHbIX, 0TObIBaBLWIMX fJaHHble BUAbl HaKa3aHWsA, U yCTaHOBMUMAA 0OLLMNIA
HaZ30PHbIA PeXMUM 3a MUCMOIHEHUEM 3aKOHOB OpraHaMu U yupexpgeHusmu,
NCMONMHABLLUMMM TaKne HakasaHus.

C yyeTOM TOrO, YTO B COOTBETCTBMW C 4. 3 cT. 97 YK P® cT1. 18 YUK
P® perynuposana WUCNOMHEHWE TONbKO NPUHYAUTENLHOIO /leYeHUs, HasHa-
YeHHOro NInuaM BO BPeMs WAW Noc/ne NMpuMeHeHUs Mep Yron0BHOMO Hakasa-
HWS, NPeaMeToOM MPOKYPOPCKOro HajA3opa faHHOW OTpac/iv OKOHYaTesbHO
Oblna 0XBayeHa NNLb MeAULMHCKas AeATeNlbHOCTb, CBSA3aHHas C peanunsayu-
el NPUHYLUTENIbHOTO fleYeHnsa UL, HAa3HAYeHHOro Hapsgy Wan nocne yro-
NOBHOrO HakasaHuA. B 3aTOM CBA3N TakXe npousoLlsia akTuyeckas Koppek-
TUPOBKA COAEpPXXaHMA MPOKYPOPCKOro Haj3opa: HaA3op 3a MCNONHEeHUEM
3aKOHOB afiMUHUCTPaLUAMUN OPraHOB N YUpeXxKaeHUin, NCNOMHABLLUNX MPUHY-
AVTeNbHble Mepbl, HazHavyaemble CyfOM, OblN1 OrpaHWYeH NNLWb LEeATENIbHO-
CTblO YTOJIOBHO-UCMONHUTENbHbLIX U Cheunann3nMpoBaHHbIX OPraHoB U Yyu-
PEXAEHU, OCYLLeCTBNAABWIMX MNPUHYAUTENIbHOE fleyeHUe TONbKO OCYX[EH-
HbIX, KOTOPbIM Takue Mepbl O6bINN onpefeneHbl CyAOM Hapady C Ha3Ha4YeHu-
eM HaKasaHua UM BO BPEMSA ero oTobIBaHUA.

YcTtaHoBneHne B cT. 20 YUK P® BO3MOXHOCTU CYyAe6HOro KOHTPONS
YrON0BHO-UCNOMIHUTENIbHOW [eATe/IbHOCTU CMoCO6CTBOBAN0 [fanbHenwemy
pasBuTUO 3TOro MHcTutTyTa. Ctathd 20 YVMK P® 3akpenndna Tpu Hanpas-
NeHnsa peannsaumy cynebHOro KOHTPONS B YrONOBHO-UCMOMIHUTENIbHOW ce-
pe: Npu peLlleHnn BONPOCOB, BO3HMKABLLUMX B XO4e UCMOMHEHUA HaKasaHusa u
npegnonaraswmx [AOCPOYHOE TMpeKpalleHne, CMArvyeHwe WU WU3MeHeHue
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nopsigka M ycnoBuii ero oT6bIBaHMA; MPU PacCMOTPEHUM Xanob OCyXAeH-
HbIX M MHbIX MWL, Ha AEeACTBUA agMUHUCTPALMK YUPEXAEHNIA N OPraHoB, UC-
MONHABLUMX HakaszaHusa; a Takxe Npu yBeAOMJ/IEHUW CY[Ja, BbIHECLUEro npu-
roBop, 0 Hayasne n mMecTe OTObIBAHUA OCYXAEHHbIMW KOHKPETHbIX BUOB Ha-
KaszaHus. [MOCKOMbKY paspeLleHne BOMPOCOB B pamKkax MepBOro W nocnegHe-
ro HanpasneHW [0 3TOro perynamposanocb Yros0BHO-NPOLECCyanbHbIM 3a-
KOHO[aTeNbCTBOM U OTHOCMNOCH K CTaAMW WUCMONHEHUA NPUroBopa, pacluu-
peHue cthepbl CyfebHOro KOHTPOAA NPOMU30LLIO B OCHOBHOM 3a CYeT 3aKpen-
NEHNS BO3MOXXHOCTM Cye6HOro paspelleHns o6palieHUin OCYXAEHHbIX |
MHbIX 3aUHTEpPecoBaHHbIX L - cdepbl, TPAAULMOHHO OTHOCMBLUEWACA K
KOMMNeTeHUMn npokypatypbl. B 310 cBA3M BHOBb BO306HOBMNACL AUCKYC-
CuUs 0 pacluunpeHUn cynebHOro KOHTPONSA 3a Yro/IoBHO-UCMNONHUTENIbHOW
AeATEeNbHOCTbIO, a TakXKe O BO3MOXXHOCTM CO3[aHWA Creynann3npoBaHHbIX
CYZLOB /1 PacCMOTPEHUA W pa3peLleHnUs BOMPOCOB, CBA3AHHbIX C WUCMOJHe-
HVMeM npurosopa (MNeHUTEHUMAPHbIX Cy0B)267. Mpyu 3TOM CNEKTP B3rNsL0B
Ha 3aTPOHYTYIO Npobnemy Obln NpescTaBieH TPEMA OCHOBHbIMUW MO3ULUAMY;
NPOTUBHWKOB paclinpeHns cyfebHOro KOHTPONA M COXPaHeHUsA MpexHen
Ha/j30pHOI POMM MPOKYpaTypbl>*®; CTOPOHHMKOB LIMPOKOFO BBEAEHWS WH-

267 TynaHckuiia .B. CTaans MCNOMHEHUS MPUroBopa B Yron0BHOM CyA0MNpOM3BOACT-
Be. - M., 2006. - C. 43-49; 'ymb6a St.P. Cuctema KOHCTUTYLMOHHbIX MPUHLMNOB
npaBocyaus v opmbl UX peanusaumm B Poccuiickoin depepauuu: apToped. guc. ...
KaH4. opug. Hayk. - M., 2002. - C. 17; EnaHewHukos B.C. KOpugmnyeckas OTBETCT-
BEHHOCTb /1ML, OTObIBAIOLWIMX HaKa3aHwe B BUAE NMLIEHUA CBOOOAbI: aBToped. AucC.
... JOKT. topuf. Hayk. - M., 2000. - C. 35; 3y6eHKo B.M. O6LIECTBEHHbIi KOHTPO/b
B MEHUTEHLMAPHbIX YYPeXAeHUAX AN HECOBEPLUEHHONETHUX W WHCTUTYT OMOYA-
cmeHa // Poccuiickuii cnegosatens. - 2003. - Ne 2. - C. 36; KpaweHnHHUKOB I.B.
MeHMTEHUMAPHOW cucteMe B BefeHne MuHiocTa 6bITh // BronneteHs MuHucTepcTBa
tocTuuun Poccuiickoin depepaunn. - 1998. - Ne 8. - C. 23; Jlebeges B M. Mpo6ne-
Mbl CTAHOB/IEHUSI W pa3BUTUA CyaebHON BnacTu B Poccuiickoin depepauunun: guc. ...
[OKT. topua. Hayk. - M., 2000. - C. 276; CyHaypos @ P., bakynuHa J1.B. CyfebHblit
KOHTPO/Ib 32 COOMOAEHNEM NIMYHBLIX U COLMaNbHO-3KOHOMUYECKUX MpPaB OCYX[EH-
HbIX K iweHnto ceoboabl // inweHne cBo60abl 1 NpaBa OCYXXAEHHbIX B Poccuu. -
TonbatTn, 1999. - C. 222-223; INycbkoBa A.lN., MypaTosa H.I'. Cyae6Hoe npaso:
NCTOPUS M COBPEMEHHOCTb Cyfe6HOW BNacTu B cepe YronoBHOIo CyL0NPOU3BOACT-
Ba. - M., 2005. - C. 152-153.

X%*boiikos A[l. TpeTbda BnacTb B Poccun. - M., 1997. - C. 225.



Masa 3. PopMUPOBaHNE COBPEMEHHOIO NEHUTEHLUMapHOro Hag3opa 119

CTUTYTa CyeO6HOro KOHTPOAA U BbICTYMaBLWMX 3a €ero BBeAEeHWe Npu or-
pefeneHHOM NU3MEHEHUU NPEXHUX (OpM MPOKYPOPCKOA ,u,eﬂTeanocm270

C y4yeTOM OTMEYEHHbIX UCTOPUYECKMX TEHAEHUWUI Pa3BUTUA pasnyHbIX
(hopM MEeHUTEHLMAPHOT0 KOHTPONS W 3aKpenneHus AaHHOW ¢opmbl B CT. 20
YUK P® eaBa nn 6bI1 CMbICA BbICTYNaTb MPOTUB BBEAEHUSA LAaHHOIO UHCTU-
TyTa. C Apyro CTOPOHbI, NPUHSAB BO BHUMaHWE UCTOPUYECKYHO PO/b NMPOKY-
popa B 06ecrneyeHUN 3aKOHHOCTM B [aHHOW cdepe U CreuynPuKy NeHUTeH-
UMapHbIX OTHOLUEHWI, He CnefoBano TakXe BbICTyNaTb W 3a NIMKBUAAL MO
NPOKYPOPCKOro Haasopa. B aToi cBA3M, 6e3ycnoBHO, NPOAYKTUBHON U Hau-
bonee afjeKBaTHO OTBeYaBLUEW COBPEMEHHbIM peasinsiM pa3BUTUA YroSI0BHO-
MCNOJTHATENIbHLIX OTHOLWEHUIN W yCTpolcTBa CyfebHON Bnactu Oblna No3un-
uMs nocnefHen Pynnbl aBTOPOB, CYMTABLUNX, YTO 6yayliee Obl0 3a COBMe-
CTHbIM pa3BUTMEM MHCTUTYTOB MPOKYPOPCKOro Hagsopa M Cyfe6HOro KOH-
TPONsi B NEHUTEHUNapHON obnacTu.

Creynduka nNeHUTEHUMAPHbIX OTHOLWEHWI, npegnofaraswas CyLiecT-
BEHHOE OrpaHuW4yeHWe MNpPaBOBOr0 MOJMIOXEHUA TpaXAaHWHA B aBTOHOMHbIX,
N30/IMPOBAHHbIX YCMOBUAX, UCTOPUYECKN 00yCnoBmMna co3gaHme NOCTOAHHOIO
[EeNCTBYIOLLEr0 MHUUMATMBHOIO MeXaHM3Ma KOHTPO/IbHO-HaA30pHON [fes-
TeNbHOCTW, 06najaBLlero BO3MOXHOCTAMM peasibHOro BOCCTAHOB/EHUS Ha-
PYLUEHHOW 3aKOHHOCTM W 3alWWTbl NpaB M CBOOOJ HAXOAMBLUMXCA B JaHHbIX
YCNoBuAX NuL, B popmMe OTAENbHOW OTPacaM NpoKypopckoro Hagsopa. C apy-
FO CTOPOHbI, HENPO3PaYHOCTb NMPOKYPOPCKOro Haj3opa, naccuBHasa posb OC-
HOBHbIX Y4YaCTHMKOB Haf30pHbIX Mnpoueayp, NOCTOAHHbLIA Npouecc akTnye-
CKOTO CY)XXeHUA cofiepXXaHns NPOKYPOPCKON feaTenbHOCTU fenanu cypn 6onee
npuBfeKaTe/ibHbIM [N OTCTaMBaHUS MNPaBOBbIX MPUTA3AHUIA OCYXKAEHHbIX.
BmecTe ¢ TeM OTCYTCTBME YETKMX MPOLLecCyasibHbIX KPUTEPUEB U afeKBaTHbIX
NMPON3BOACTB, CBA3AHHbIX C PacCMOTPEHMEM BOMPOCOB, BO3HWKaBLUUX W3 MNe-

200 nok A. CocTA3aTeNlbHOCTb Ha CTaguMn npenBapuTenlbHOro paccnefoBaHUA U Cy-
[e6HbIn KoHTponb // Poccniickaa octuuyms. - 2000. - Ne 4. - C. 12; MypaTosa H.I'.
Cuctema cyfie6HOro KOHTPO/A B Yro/0BHOM CYZOMPOU3BOACTBE: BOMPOCHI TEOpUH,
3aKOHOJaTeNbHOro perynnpoBaHnsa 1 npaktukn. - KasaHb, 2004. - C. 337-343.
270bysHckmia C.I. MpokypaTypa B yCN0BMAX afiMUHUCTPATUBHO-NPaBOBON pedopmbl.
- M.. 2006, - C. 100-111; Xumnuesa I.I. docyae6Hoe NpoM3BOACTBO MO YronoB-
HbIM fieflaM: KOHLUEeNuMn COBEPLUEHCTBOBAHWUS YrO/I0BHO-NpPOLeCCyanbHON AeATeNb-
HocTu. - M., 2003. - C. 302-303; Lanymos M.C. Cye6HbIi KOHTPONb U MPOKYpPOp-
CKUIA Hapjsop: He mexpgoycobuua, a B3aumopeinctsume // Poccuiickas CcTuums. -
2001. - Ne 4. - C. 15-16; KoM.meHTapuin K Yrof0BHO-UCNONHUTENILHOMY KOAEKCY
Poccuiickoin depepaumn / nog pea. npodh. AW, 3ybkosa. - 2-e usg., nepepab. - M.,
2005.-C. 61.
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MUTEHUMNAPHbLIX OTHOLIEHWI, He NO3BOJINIO CyAeOHOMY KOHTPOJIO 3a MCNoJ-
HEeHMeM HakasaHWii NoJlyYnTb CTO/Ib LUMPOKOE pacnpocTpaHeHue, Kak B page
3apy6eXHbIX cTpaH. B utore, ¢ y4eTOM OTMEYEHHbIX HEAOCTaTKOB, HN OfHa U3
yKa3aHHbIX (hOpM npaBoobecneynTe/IbHON [AesATe/IbHOCTM He CMorna craTb
onpefenatowein Ha LaHHOM UCTOPMYECKOM 3Tane CTAHOB/IEHUSA MeHUTeHUnap-
HOro Hagsopa. B aToil cBA3W maen o fanbHeiwemM pasBUTUM CYyAe6HOro KOH-
TpoNa B (hOpMe CO3[aHUsA NEeHUTEHLMAPHbIX CYA0B He NONy4Yuan nojaepxku
HW B YroNI0BHOM npouecceZ7l, HM B HayKe NPOKYPOPCKOro Haasopazr

C npuHATMeM YUK P® npakTtunyeckn 6b110 CPOPMUPOBAHO HOBOE CO-
[epXXaHne NPOKYpPOPCKOro Haj3opa 3a MCMOSIHEHWEM 3aKOHOB agMUHUCTpa-
UMAMM OPraHoB W YyUYpeXAeHWi, UCNOMHABLIMX HaKasaHMe WM Ha3Hayaemble
CYAOM Mepbl MPUHYAUTENbHOTO XapakTepa, agMUHUCTpaLMaMyU MecT copep-
XaHns 3aflepXaHHbIX W 3aK/K4YeHHbIX MNOof CTpaxy. HecmoTps Ha TO, 4TO
(hopManbHO Npofo/MHKann AeiCcTBOBaTb MOJIOXKEHMUA 3aKOHa O MPOKypaType,
onpegenssle MPexXHU npegmeT, npedenbl U NpaBoBble CpeAcTBa NPOKY-
POPCKON [eATeNbHOCTU, NPOKYPOPCKUA HAA30p B JaHHOW oTpacnu 6bin B
OO/NblUE CTeMeHW OPUEHTMPOBAH Ha HabnaeHWe 3a AeATeNbHOCTbIO opra-
HOB U YyUYpeXAeHW, UCNONMHABLWINX TOMIbKO Mepbl M30158uMM OT 00LWecTBa,
Ha3Ha4YeHHble MO pelleHnt0 cyfa, U obecnevyeHne npas UL, HAXOLUBLUUXCSH
B Takoin msonaummn. C y4yeTom HOBbIX Tpe6OBaHWI YroN0BHO-UCMONHUTENb-
HOro 3akoHofaTenbCcTBa M3 npeameta Hagsopa de facto ObII0 UCKNKOYEHO
HabnogeHne 3a cobnogeHneM 0643aHHOCTEN OCYXXAEHHbIMU, a TakXe WUC-
NOJIHEHNE YTO/IOBHbIX HaKa3aHWI, He CBSA3aHHbIX C M3015ALUMeNA OT 06LLecTBa.
Kpome Toro, B KayecTBe JOMOMHUTENIbHOW rapaHTUM 3aKOHHOCTWU K obecne-
YEeHWUS NpaB OCYXAEHHbIX Obl/l 3aKOHOATe/IbHO 3aKpenseH CyAebHbliA KOH-
TPONb YrONOBHO-UCMNONHUTENLHON CUCTEMbl. Y Ka3aHHble HOBE/Nbl CBUfE-
TeNbCTBOBA/IM O MOABAEHUM MPUHLUNMANBHO HOBOTO BUAA MPOKYPOPCKOro
HaZ30pa B Yron0BHO-UCMONHUTENLHON ciepe, AN KOTOPOro Obl0 Xapak-

271 TanoHoB E.H. K Bonpocy 06 y4ypexpaeHuun MNeHUTEHLMapHbIX CyLOB B CyAeOHOW
cucteme Poccum // Poccuiicknin cyabs. - 2008. - Ne 8; Jlo>kKuHa J1.B. 3akntoueHune
noj CTPaXy OCYXAEHHbIX, 3/I0CTHO YK/IOHAKOLWMUXCA OT 0TObIBAHUA HaKa3aHWA B BU-
4e wTpada, 06a3aTenbHbIX paboT, UCNpaBuUTENbHbIX PaboT Uan orpaHnyeHus ceob6o-
Obl (BOMPOCHI TEOPUM W MPaKTUKW): AWC. .. KaHA. Opui. Hayk. - Vbkesck, 2007. -
C. 78; Hukontok B.B. Cyae6Hblii KOHTPO/b 32 UCMONHEHMEM npurosopa // BecTHMK
OpeHOYprckoro rocyfapCTBeHHOro yHueepcuteta. - OpeHbypr, 2006. - Ne 3. -
C. 132-133.

Z2r 3eneHvH C. 3aBMCMMOCTb cyfa OT no3uumu npokypopa // 3aKkoHHOCTbL. - 2001. -
Ne 5. - C. 14-16; MuTiokoe M.A. O npeo6pasoBaHun KOHCTUTYyLMKU Poccuitckoi
depepauunn // Mpaso 1 BnacTb. - 2001. - Ne 1
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TEPHO COXpaHeHue MpeXHeil BHewHel (opMbl MPOKYPOPCKOro Hagsopa C
(haKTUYECKN HOBbIM COfEepXXaHWEM HaA30pPHON [eATeNbHOCTW, 00YyCNOBNEH-
HbIM BHOBb NMPUHATbLIM YTON0BHO-UCNONHUTENbHLIM 3aKOHO4aTeNIbCTBOM.

3.5. lanbHenlwee pa3BUTmMe NeHUTEHUMAPHOro Haas3opa

Mocnegyowmin atan pasBUTUA MNEHUTEHUMaPHOro Hagsopa 6bl1 00y-
CNoB/eH AanbHEeAWNMN U3MEHEHUAMMW YTONOBHO-UCMONHUTENBHOIO U Yro-
NOBHO-MpPOLECCYyanbHOro 3aKOHOAATENbCTBA, HanpaB/ieHHbIMU Ha Nocnefo-
BaTe/IbHYH0 peann3auuio MeXAyHapoAHblX CTaH4apTOB B OTEYEeCTBEHHOM
NeHNTEHUNapHOW cucTeme.

21 viona 1998 roga 6bin NPUHAT PefepalsibHblid 3aKOH PP No 117-P3273
nepefaBLlUnii CUCTEMY CNEeACTBEHHbLIX WU30NSTOPOB U3 BegeHus MBJ PO wu
WHbIX MPaBOOXPaHMTE/IbHbIX OPraHOB B BefeHue [1aBHOro ynpaBieHUs UC-
MOSIHEHMS Haka3aHui MuHiocta Poccun. C 3TOro MOMeHTa AeATeNbHOCTb
MPaKTUYeCKM BCEX OPraHoB W YyUpeXAeHWW, WUCMONHABLIUX W30NALUI0 OT
obuwiectsa, Oblfna CcoOCpefoTOYeHa B Yro/I0BHO-UCMNOMHUTENbHON cuUcTeme
MwuHtocTa Poccun. HecMoTps Ha TO, YTO NMPUMEHEHME Mep U30NAUUK ObIIo
CBS3aHO C pas3/IMYHbIMU NPaBOBbIMU peXxxnmamu, Oblnn co3faHbl YCOBUSA AN1A
YyNpoLleHna opraHusaumy Hagsopa 3a ux ucrnosHeHnem. Kpome toro, B Hay-
Ke OblIM NpegnpPUHATLI NOMbITKU ONPeAenvUTb AaHHYI AeATeNbHOCTb MPOKY-
paTypbl Kak Haj3op 3a [eATe/IbHOCTbK YroN0BHO-UCMONHUTENbHON cuUCTe-
Mbl* 4 UK HaA30p 3a UCMOTHEHMEM 3aKOHOB agMWHUCTPaLMAMUN NMEHUTEHLN-
apHbIX yupexaeHninZi, OgHako, MOCKONbKY MCMOMHEHME He BCeX NnpefBapu-
Te/IbHbIX Mep M30M4UNN B 3TOT NEpPUoj OTHOCUIOCh K KOMMETEHL NN YTro10B-
HO-UCMONHUTENbHbLIX OPraHoB, NPeAsIoXKeHHbIA MOAX04 He B MOJIHOW Mepe
oTpaxan cneungpuky Hafg30pHOW AeATenbHOCTU NpoKypopa. Bmecte ¢ Tem
OblIM BEpPHO MOAMEYeHbl TeHAEHUMW OrpaHuyeHua npegmeTa U Npegenos
NMPOKYPOPCKOro Haj3opa B [aHHOW OTpac/in Yros0BHO-UCMONHUTENbHOW
[eATeNIbHOCTKN, CBA3AHHOW C peanu3auuein TObKO Mep U30NALNIA, Ha3Havae-
MbIX MO pelleHnto cypa. MNpu onpefeneHHbIX YCNO0BUAX U C YY4ETOM noche-
[0BaTe/IbHON peann3auum MONOXEHUA MeXAYHApOAHbIX CTaHAapTOB B Ha-
UMOHAIbHOM YTOJIOBHO-UCMNOMHUTENIBHOM W WHOM 3aKOHOAaTeNnbCTBE, per-
NaMeHTMpPOBaBLUEM WCMO/IHEHUE YKa3aHHbIX BWUAOB W30/1ALUKN, MPOKYpPOp-

"C3P® .- 1998. -Ne 30.-CT. 3613.

ZA.Cm.: TpoKypopcKuiA Haa3op: yuyebHUK ana By30B / nog pes. npod. .M. Xumuye-
Boi.-M., 2001.-C . 119-120.

26 CkypaToB KO. MonHOMouYMA npokKypaTypbl BO B3aMMOOTHOLUEHUAX C cyfAe6HOi
cuctemoit // Poccuiickas octuuma. - 1999- - Ne 3. - C. 13.
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CKWA Haf30p 3a WCMONHEHWEM 3aKOHOB MpU peanu3aummn yKasaHHbIX Mep
nocsie NPUHATUSA HOBOrO 3aKOHa MOXXHO Obl/I0 YCNIOBHO ONpefennTb Kak re-
HUTEHUMapHbIA. B cBOKO o4epefb, NPUHUMas BO BHMMAaHWe, 4TO 3TOT BU[
Hagsopa, cornacHo cT. 33-34 3akoHa 0 MpoKypaType, COCTaBAAN OCHOBHOE
cogepXxaHue AeAaTeNbHOCTU MPOKYypopa B AaHHOW OTpaciu, TEPMUH «MeHu-
TEHUNAPHbIN» MOXHO Obl/I0 paclMPUTENbHO MCMOJb30BaTh ANA 0603Haue-
HUA [EeATeNbHOCTM NPOKYypaTypbl B pamMKax BCeil oTpac/iiv MPOKYPOPCKOro
Haz3opa.

Takoin nogxon, npexpie BCero, No3Bonua Obl pasrpaHNynUTbL (OPManbHO
CXOXYI0 [eATeNbHOCTb MPOKypopa Nno peanusaummn Hag3opa 3a UCMNOSTHEHMEM
3aKOHOB OpraHamun yronoBHO-UCMNONMHUTENIbHOW CUCTEMbI B Pa3/INYHbIX KOH-
KPETHO-UCTOPMUYECKUX YCNOBUAX, B YACTHOCTU 4O U NOC/Ne NPUHATUA HOBOIO
Yro/IOBHO-UCMO/IHUTENBHOTO 3aKoHofaTenbcTBa. Kpome TOro, noHATME
«Haf30p 3a UCMNONHEHUEM 3aKOHOB afiMMHUCTPALMAMMN OPraHoB U yupexje-
HWIA, UCNONHAKLWNX HaKa3aHWe M HasHavyaeMble CYAO0M Mepbl MPUHYAUTENb-
HOro xapakTepa, agMUHUCTPaLUAMM MECT COLepXKaHuA 3afepXaHHbIX U 3a-
KNIOYEHHbIX NOA CTpaxky» (POPManbHO BK/KOYano B cebd M [eATeNbHOCTb
yKa3aHHbIX afMWUHWUCTPaLWin, He CBA3AHHYIO C HEMNOCPELCTBEHHOW peanusa-
LUMein YyronoBHbIX HakaszaHWl M UCNOMHEHWEM Mep nNpeABapuTENbHOro 3a-
KNIOYEHUA U COOTBETCTBEHHO He BXOAMBLUYK B MpeAMeT JaHHOW oTpacnu
Hag3opaZ/e. B aToil cBA3M BBeAeHWEe NOoJOOHOro TepmuHa Crnocob6CTBOBAsO
Obl 60onee afileKBaTHOMY OTPaXXEHUIO NMPOKYPOPCKOW LeATeNbHOCTUZTT.

18 pekabps 2001 roga 6bin NpuHAT YTIK P® 278, ycTaHOBUBLUWIA HOBbIN
MopsjoK YronoBHO-NpoOLeccyanbHON LeATeNbHOCTU, CBA3aHHOW C WUCMOMHe-
HWeM npurosopa. BHOBb NPUHATLIA YroN0BHO-NpoOLecCyasbHbI 3aKOH 060-
cobun npoueccyanbHy AeATeNbHOCTb, CBA3aHHYI C CyfAeOHbIM paspeLue-

276 LLlnpoko3axBaTHbI NOAXO[ B ONpefenieHnn npegMmera n npefenoB NpPoKypopcKo-
ro Haj3opa B aHHOW OTpac/n BbI3blBa KPUTUKY eLle MPUMEHUTENbHO K MOM0XKEHU-
AM 3akoHa 0 npokypatype CCCP. Mogpo6Hee cm.: Akmmosny HO.K. MpegmeTt npo-
KYPOPCKOro Hajsopa 3a Co604eHNneM 3aKOHOB B UCNPaBUTENbHO-TPYAOBbIX YUpeX-
neHunsax // AKTyanbHble NpaBOBble BOMPOCbI 60pb6bl C MPECTYMHOCTbIO: C6. cTaTei. -
Tomck, 1988.-C. 172-181.

2 Vi atoii cBsizn moxHo MpoBecTN aHanornio ¢ NPOKYpPoOpPCKMM Hag30poM 3a UCMof-
HEHVEeM 3aKOHOB OpraHamu, OCYLeCTBAAKLWUMUN [O3HaHWE W NpeLBapuTesibHoe
cnepcteue. HecMmoTps Ha TO, 4TO . 3 3aKOHa O MPOKypaType COLEPXUT LUMPOKOe
onpegeneHne JaHHoW oTpacnn Hapgsopa, CT. 37 YTMK P® yTo4HseT, 4To B npeamMeT
Haj30pa BKIOYaeTCsa TO/IbKO YrONOBHO-NpoOLeccyanbHas AeATe/lbHOCTb J03HaBaTens
n cnefoBaTens.

2BC3 P®. - 2001. - Ne 52. - Cr1. 4921,
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HHEM BOMPOCOB, BO3HMKAaBLUNX B XOfe MCMNONHEHUA NMPUTroBopa, BblLeNnB ee
B OTAe/IbHble MPOM3BOACTBA B pamMKax CTaguu WCMONHEHUd npmrosopa279
VI3MeHeHNs KOCHY/IUCb TakK)Xe mnpoLeccyanbHOro cofepXXaHnsa AedaTeNlbHOCTU
NpoKypopa B flaHHOW cTagun. MNpexae BCero, HeCMOTps Ha To, YTo YK PP
yCTaHOBMWN 0643aTeNbHOE yyacTue NpokKypopa npu cyne6bHomM paccMOTPeHUn
YrofioBHbIX [en, yyacTue MpoKypopa B CyAeOGHOM paspeLleHuM BOMpOCOB,
CBfI3aHHbIX C WCMOMHEHMEM MpUroBopa, MNpuobpeno (akynbTaTUBHbLIN Xa-
paktep. Bo-BTOpbIX, N3MEHUINCL MOMTHOMOYMA NPOKYypopa: ecnv npexae no
YMK PC®CP oH Bnpase 6bln faBaTb 3aK1O4YeHue, TO Tenepb ero BO3MOX-
HOCTW OblNI OrpaHNYeHbl BbiCKa3blBaHWEM MHEHMWA, MPU 3TOM B 3aKOHe He
ONpegenanncb KOHKpeTHble POPMbI €ro BblIpaXeHus.

Takum o6pa3oM, B pesynbTate npuHATUA YK P®, ¢ 04HON CTOPOHHI,
13 CTaAMN UCMONHEHUS NPUrosopa B6biIM NONHOCTLIO UCKNKOYEHbI MOJTHOMO-
una NPoKypopa, 06ycnoB/eHHble paHee OCYLLECTBAABLUENACA (DYHKUUW Haj-
30pa 3a Cyae6HOIN AeAaTeNbHOCTbIO, C APYrOi, - NPUHSATUE 3aKOHa 06yCnoBU-
N0 BO3HWKHOBEHWE HOBbIX MPO6/eM, CBA3AHHbLIX C OnpefeneHneM PyHKLMO-
HaNbHOr0 COfepXXaHua AeATeNbHOCTU MPOKypopa Ha JaHHOM 3Tane cypfo-
npoussoacTBa. OfHaKO OCHOBHOE 3HauyeHWe 3aK/1t04anocb B TOM, YTO Obin
yCTaHOB/IEHbl HOBbIE MPUHLWMbI NPOLECCYanbHOr0 B3auMOLENCTBUA MPOKY-
paTypbl, CyAa WM WCMPaBUTENbHbIX YYpexAeHUWW Npu pelleHun BOMpPOCOB,
BO3HMKABLUWX B XO[e WCMONHEHUS YrONOBHbIX Haka3aHUn. HecMoTps Ha To,
YTO BHOBb MPUHATLIA YTIK P® He cofep)an KOHKPeTHOro nepeyHs npouec-
Cya/lbHbIX BO3MOXHOCTEW NPOKYpopa, HaA30pHbIE CPefcTBa U MeTOAbl, npe-
fycMatpuBaemMble 3aKOHOM O MPOKYypaType, YXXe He MPUMeHANUCb Npu cy-
AebHOM paspelleHnmn faHHoW kateropun gen. OfHAKO OHWU BbI/IN COXPAHEHbI
B NMOMHOM 0Obeme npu peanusauuy Hagsopa 3a LeATeNbHOCTbH OPraHoB U
YyUpexkaeHunin, UCMONHABLLUNX Ha3Havyaemble CyfOM Mepbl u3onauuu. B aTou
CBA3M MOXHO OblN10 BECTU peyb 0 Havasie HOPMUPOBAHUA HOBbIX, NPOLECCY-
a/lbHO-OPMEHTUPOBaHHbIX MeTOLO0B OCYLLEeCTBNEHUA MPOKYPOPCKOW [Jes-

P cm.: BopoHuH O.B. cnonHeHue npurosopa no YMNK P®. - Tomck, 2006. - C. 5;
OH >ke. MMpon3BOACTBO MO PACCMOTPEHUIO N Pa3pPELUEHM0 BOMPOCOB, CBA3aHHbLIX C
YCNOBHO-A0CPOYHbIM 0CBO6OXAEHUEM. - Tomck, 2004. - C. 42; OH >ke. O dyHKLN-
fX MPOKypopa B MPOW3BOACTBE MO YC/IOBHO-LOCPOYHOMY 0CBOGOXAeHWUIO // Tlpo-
671eMbl TEOPUN W NPAKTUKM MPOKYPOPCKOro Haj3opa B COBPEMEHHbIX YC/NOBUAX: B
24. Y. II: Te3. Hayy.-npakTu4y. KOH. - M.: VH-T NOBbIWEHUS KBaNMMUKaLUN PYyKO-
BoA. KaapoB [eHnpokypaTypbl P®, 2005. - C. 34-37; OH >ke. [pOKYpOpPCKUin Hag-
30p B Poccuiickoin ®egepauun. - Tomck, 2008. - C. 245-248; TynsaHckuii [ B. Cra-
OnA UCNOMHEHMA NPUroBopa B YrofioBHOM cygonpoussoactee. - M., 2006. - C. 23.
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TeNbHOCTU B paccmaTpuBaemoin cthepe280. Takum 06pa3om, y CKnagbiBaroLLe-
rocsa Haj3opa HOBOrO TMMNa MOXHO ObI/I0 BblAeNNTb Takoe NPUHLMUNNANIbHOE
CBOWCTBO, KaK HanuMuyMe COBCTBEHHOrO nNpoueccyasbHOro MHCTPYMeHTapus
peann3aymm MOHOMOYMM, BK/OYABLIEro B Ce6A NMOMUMO TpPagULUOHHBIX
NMPOKYPOPCKO-HAA30PHbIX TakKXe npoueccyasibHble MeTOAbl OCYLLECTB/IEHMA
MOSIHOMOYUNIA, YTO, B CBOK OYepefb, HapALy C U3IMEHEHWEM MnpegMeTa U npe-
[leNI0B Haj3opa ABNANOCH AONOJMIHUTEIbHLIM apryMeHTOM B MO/b3y (hakTuye-
CKOro (hopMMpOBaHMA HOBOrO BUAa NMPOKYPOPCKOro HabnofeHUA B MNEHW-
TEHUNApHOM cepe - NeHUTEeHLMAPHOro Haa3opa.

MHaue rosops, K Hayany XXI| Beka HECMOTPA Ha OTAENbHbIE MONOXKEHNA
3aKoHa 0 mpokypaType, onpefensasBline CoAep>KaHne MPOKYPOPCKOro Hapg3o-
pa 3a UCMO/HEHWEM 3aKOHOB afMWHUCTPaUUAMM OpPraHoB W yUpexAeHWuMu,
NCMOJIHABLUMX HaKa3aHWe M Ha3Hayaemble CYAOM Mepbl MPUHYLUTENLHOrO
xapakrtepa, agMUHUCTPaALUAMM MeCT cofepXaHua 3afepXaHHbIX W 3aK/to-
YeHHbIX NOA CTpaxy, C y4eTOM MOC/NeL0BaTe/lbHOro pas3BUTUA YrON0BHO-
MCNOMHUTENBHOTO M WMHOIO 3aKOHOAATeNbCTBa Obll CPOPMUPOBAH HOBBIN
TUN NPOKYPOPCKOro Haj3opa B YroN0BHO-UCMOMHUTENbHON cdepe - MNeHu-
TEHUMApHbIA Hag3op. Ero oTm/inuuTeNnbHbIMW XapaKTeEPUCTUKAMU  CNYXKWN
bonee y3kuin npegMeT W npefenbl Haf30pa, a TakxXe Haninyme co6CTBEHHOrO
WHCTPYMeHTapua peanusaunum nNpoKypopcKMx noSHOMOYUNA.

MoaBoasa MTOr CTaHOBNEHUIO MEHUTEHLMApPHOro Hags3opa, MOXHO cAe-
natb cfiefgyroline BbIBOAbI:

1 dopmMnpoBaHMe O0TEYECTBEHHOrO NeHUTEHLMAPHOro Haa3opa, ocylye-
CTBNSEMOro opraHamMmu MpokKypaTypbl, NPOTeKano B HECKONbKO 3Tanos. [llep-
BbIi 3Tamn, XpOHONOrMYECKN 06YCNOBMEHHbIA NPUHATUEM 3aKOHa O MPOKypa-
Type 1992 roga, XxapakTepu3oBancsa yTpaToi NpoKypaTtypoi MOHOMOJSIbHOIO
NosIOXKeHNs B 06/1aCTU KOHTPOASA YrOfIOBHO-UCMOMHUTENBHOW cepbl U ak-
TUYECKUM CYXEHUEeM npeamMeTa Haj3opa Mo CPaBHEHWKO C MPOKYPOPCKUM
HaZ30pOM B paccmaTpuBaemMoi 0Tpac/iv B COBETCKMIA Nepuog.

BTopoii 6bin cBsA3aH ¢ npuHatuem KoHctutyuymmn P® 1993 roga v psga
(hefilepasbHbIX 3aKOHOB, YCUNMBLUMX CyLeOHON KOHTPO/b cdepbl npesapu-
TeNbHON U30N5ALUN OT 06LLEeCTBA.

Hauanom TpeTbero atana MocAyXwio NpUHATUE HOBOW pepakumm 3ako-
Ha 0 npokypatype 17 HoA6psA 1995 roga. B aTOT nepuoj nNpousowno ganb-

2,0 KOCBEHHbIM aprymMeHTOM B MOMb3y MOABMEHUS HOBOrO NPOLecCyanbHOro WHCT-
PYMEHTapMs OCYLLEeCTB/IEHUS MEHUTEHLMapPHOro Haj3opa MOr0 TakKXe CAyXWTb
yCTaHoB/ieHNe (CoOXpaHeHune) cyfe6HOro NopsaKa n3bpaHusa v NPoaneHua npeasapu-
TeNbHOr0 3aK/KYeHna nog cTpaxy no YMNK Po.
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Helllee CyXeHWe cofepXaHus HaA30pHOW AeATeNlbHOCTU MPOKypaTypbl C
y4yeToM nonoxewuin KoHctutyumm PP U U3MEHEHHOro Yrol0BHO-
MCNOMIHUTENIBHOTO M MHOTO 3aKOHOAATEe/IbCTBA.

UeTBepTbld 3Tan 6bli1 cBA3aH ¢ npuHATMEM YUK P® u nossneHuem
NPUHUUNMANLHO HOBOr0 BMAa MPOKYPOPCKOro Haj3opa B YroJIOBHO-
NCNONHUTENBHON cepe, ANA KOTOPOro 6bIN0 XapaKTepHO COXpaHeHue
MpeXXHer BHeLIHeN POopMbl NMPOKYPOPCKOro Hag3opa C (PakTUYECKM HOBbIM
cofepXXaHnem Haf30pHOW feATenbHOCTU. Mocne npuHATUa YUK P® npoky-
POPCKMIA HAA30p OKOHYaTeNbHO O6bl1 OPUEHTMPOBAH Ha HabnwaeHue 3a fes-
TENIbHOCTBIO YUPEXAEHUI, UCMNONHABLUUX MPEeUMYLLECTBEHHO Mepbl M30M1-
UMM OT o6LLecTBa, Ha3HAYeHHbIe MO pelleHUI0 cyda, U obecneyeHue npas
NNL, HAXOAMBLUMXCS B TAKOW U301ALMUMN.

HakoHel, 3aBepliatlowuid, NATbIA, 3Tan pasBUTUA MNEHUTEHLMAPHOrO
Haf3opa xapakTtepusoBancs POpMUPOBaHMEM OTAENbHOr0 MHCTPYMeHTapus
peanunsayuy NPOKYPOPCKMUX MONTHOMOYUNA.

2. MeHUTEHUMAPHbIA Haf30p NPOKypaTypbl He ABAANCA MOHOMOJIbHOW
(hOpMOIN OCYLLECTBNEHNSA KOHTPONbHOW AeATeNbHOCTU 3a YroJIOBHO-UCNON-
HUTENbHOW CUCTEMO. MOCKONbKY NMPOKYPOPCKWUIA HaA30p yTpaTu/ BbiCLUee
KOHTPO/IbHOE 3HAyYeHue, NeHUTEHUMapHbIN Hag3op o06nagan orpaHNYeHHbIM
cofep>kaHuem ¥ npeacTasnsn co60M NUWb OfHY U3 POPM OCYLLECTB/IEHUSA
KOHTPO/IbHOW feATeNbHOCTU Hapady € CyAebHbIM, BeOMCTBEHHbIM 1 06Lle-
CTBEHHbIM KOHTPOJIEM Cpepbl YroNOBHO-UCMNONHUTENIbHBIX OTHOLUEHWA.

3. Onpegensiolliee 3HayeHWe Ha CTAHOB/IEHWE NEHUTEHLMAPHOro Han30-
pa okasau TeHAEHUWN pasBUTUA YTrOSIOBHO-UCMONIHUTENIbHON U CypebHOW
cuctem. B nepBom cnyyae onpefensirowein TeHAeHUMEN cTana OpPUEHTUpPO-
BaHHOCTb MEHUTEHLMAPHOW CUCTEMbl Ha KOHCOMMAALWK OpPraHoB, MCMOf-
HABLUMX pasfinyHble BUAbl U30MALUMM OT 06wiecTsa, B O4HOM BELOMCTBE U
o6ocobneHne X PYHKUMOHUPOBaAHUA OT AEATE/IbHOCTU OpPraHoB U y4ypex-
[OEHWIA, HanpaB/IeHHON Ha peanu3auuio UHbIX Mep, npejnofaraswnx anb-
TepHaTUBHOE BO3[eNCTBME Ha NOBeAeHMe OCYX[AEeHHbIX. Bo BTopom, Haobo-
poT, - pacwupeHune chepbl CyaebHON 3alMTbl 3a CYHET BK/IOYEHUS B Npef-
MeT CyebHOro KOHTPOA paspelleHns npakTuyeckn nbbiX BONPOCOB, BO3-
HWKaBLIMX B XO4e WY B CBA3M C OTObIBAHMEM HaKa3aHWA, BK/IOYas Mopsanok
W YCNOBUA ero oTObIBaHWA, AUCLUNAUHAPHYIO MPAKTUKY W paspelleHune 06-
paLLeHNiA.

4. MpuHUUNManbHoe OT/InYMe MeHUTEeHUMapHOro HaA3opa, OCYLLecTB-
NAEMOro NpoKypaTypon, 0T NPOKYPOPCKOro HazA3opa 3a MUCMO/IHEHWEM 3aKo-
HOB afMWHUCTPALMAMMN OPraHOB W YUYPeXAeHWNn, UCNOMHAKLWNX HaKa3aHuA
N Ha3HayeHHble CyLOM Mepbl MPUHYLUTENbHOrO XapakTtepa, afMUHUCTpa-
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LUMAMN MECT COLEpPXaHUA 3afepXaHHbIX W 3aK/HUYEHHbIX MNO4 CTpaxy, 3a-
KMo4anocb B ero orpaHNMYeHHOM COAep>XaHuu 1 0coboM apceHane npaso-
BbIX cpeAcTB. OCHOBHOe cofepXaHue MeHUTEHLMapHOro Hajsopa obpasytoT
[iBa HanpaBfieHWA LeATeNbHOCTU: HAA30p 3a UCNOSIHEHWEM 3aKOHOB afMUHU-
CTpauusMn OpPraHoB U YUpexAeHWi, UCMNOMHAKLWMX Ha3HAYeHHble CYLOM
Mepbl M3onAuuyM oT oblecTsBa, U Hag30p 3a cobnAeHMeM npas nuy, B OT-
HOLLIEHUW KOTOPbIX [aHHble Mepbl NPUMeHAKTCA. TakuMm 06pa3om, U3 co-
JepXaHusa NeHWTEHUMApPHOro Haj3opa MCKNYaeTcsa HaA30p 3a COONOAEHM-
eM 0653aHHOCTe OCYXAEHHbIMU W NMLAaMKU, HaxOo4AWWMUCA B NpeaBapu-
TeNIbHOM 3aK/I0UYeHUMN, UCNOMTHEHWE HaKa3aHWM, He CBA3aHHbIX C W30MALUIA
0T 06LLecTBa, a TakxXe UCMO/HEHNE MPUHYAUTENbHbIX Mep, HazHavyaemblX Mo
PELLEHNIO Cy[la U HEe CBA3AHHbIX C YIOMI0BHO-UCNONHUTENbHBIM BO3L4E/CTBU-
em. lMpaBoBble CpeAcTBa OCYLLECTBNEHUA MEHUTEHLMAPHOro Haj3opa npej-
nonaralwT Hapsagy ¢ NPUMeHeHNeM TPaLULNOHHbLIX MPOKYPOPCKO-HAA30PHbIX
BO3MOXHOCTEN TakXe LWWPOKOE WCNOMb30BaHWe MPOLECCyanbHbIX MOJMHO-
MOYMIA NPOKypopa.
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npeABapuTensHOro cnefctsms B Poccuun. - bapHayn: M3g-so Ant. yH-Ta, 2006.
W3secTua UMK n Metporpagckoro Coseta paboumx M COMAATCKUX AenyTaToB.
- 1917.-28 Hos6ps. -Ne 238.

WHcTpykumsi 06 opraHmsaumn pacnpegenutesibHbIX KOMUCCUIA, NpeaycmoT-
PEHHbIX BpemMeHHOW MHCTPYKLUWER 0 NNLLIEHNIN CBOOOAbI, KaK Mepbl HakazaHus,
N 0 nopsgke oTbbIBaHUA TakoBoro // Tponetapckas peBoOMOLMA M MNpaBo. -
1918.-Ne8-10.

WHcTpyKumsa cMoTpuTento CaHKT-IMeTepbyprckoro TropeMHoro 3amka. - Crl6.:
Tun. MunHNcTepCcTBa BHYTPEHHUX fen, 1852.

WcTopna 3akoHogatensctea CCCP n PC®CP no yronosHomy mnpoLeccy.
1955-1991 rr.: c6. npaBoBbIX akToB. - M.: Cnapk, 1997.
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KasaHues CM WcTopusi uapckoil npokypatypsl. - CIM6.: N3a-8o0 CI6. yH-Ta,
1993.

Kaprey W.WA. HakasaHve. CoumanbHble, MpaBOBble W KPUMWHOOTMYECKUE
npo6nembl. - M.: Opua. nut., 1978.

Kawaes K.A. TpoKypop - rapaHT cob6n0feHnsa npas 1 CBOGOA YenoBeka U
rpaxjaHuHa B YronoBHOM cygonpou3sogctee Poccumn. - M.: M3patenbckuii
fom «[Mopogeu», 2008.

KossiauHa KO. OCHOBbl BO3HWKHOBEHWSA U CYLLLeCTBOBAaHUA HAA30pPHOW BfacTu B
Poccum // 3akOHHOCTb. - 2002. - Ne 1.

Ko>keBHMKOB M.B. OpraHbl, BbINOMHABLIME (YHKLMWM COBETCKON MPOKypaTypsl
[0 ee yupexaeHuns (1917-1922) // Yu. 3an. opua. ¢-ta MI'Y. - 1949. -Ne 3.
Ko3nos A.®. Tpokypopckuii Hag3op B P®P. O6uias 4acTb: y4yeb. nocobue. -
EkatepuHoypr: M3ag-8o Yplr'tOA, 1994,

KoMMeHTapuii K mMeXAyHapo4HbIM MpaBOBbIM aKTaM W cTaHjapTam obpatle-
HUA C OCYXfAeHHbIMW. - [ckos: U3a-Bo lNckos, wopug. nH-ta PCUH Poccun,
2009.

KomMeHTapuii K ¥ To/I0BHO-UCMOMHUTENBLHOMY KoAeKcy Poccuitickoii depnepa-
umn / nog peg. npodg. AWM. 3\6koBa. - M.: Hopma, 2008 N KoHcynbTaHT TMntoc
[GnekTpoHHbI pecypc): CnpaBoyHas npaBoBas CUCTEMA. ONIEKTPOHHasA Bep-
cna Csofa 3aKOHOB POCCUIACKOW MMMepun. - ONeKTPOH, AaH. - M.: KoHcysb-
TaHT Mntoc, 2009. - Pexxum goctyna: KomnbtoTep, ceTb Hayy. 6-ku Tom. roc.
YH-Ta, CBOGOAHbIA.

KomMeHTapuini K Y ronoBHO-UCNONHUTENLHOMY Kofekcy Poccuiickoii depepa-
uun / nop pea. npody. A.W. 3ybkosa. - 2-e n3a., nepepab. - M.: Hopma, 2005.
KommeHTapuii kK ®efepanbHoM) 3akoHy «O npokypatype Poccuiickoii depe-
paunm». C NpuNoXeHWem BefOMCTBEHHbIX HOPMATUBHbLIX aKToB. - M.: Hopma.
1996.

KoHBeHLMA O 3aliuTe MpaB 4e/loBeKa U OCHOBHbLIX CBO6OS M peanusayusa ee
Tpe6oBaHuii B YWNC Poccuiickoii Pepepaymn yepes peleHns EBponerickoro
cyfja no npasam uyenoseka // KoHcynbTaHT [noCc [OneKTpOHHbIA pecypc]:
CnipaBoyHaa npasoBas cCuUCTeMa. - DNeKTpoHHas Bepcus CBofa 3akoHOB Poc-
CUACKON umnepun. - INeKTPoH, AaH. - M.: KoHcynbTaHT Mntoc, 2009. - Pe-
XXMM gocTyna: KomnbtoTep, ceTb Hayuy. 6-kn Tom. roc. yH-Ta, CBOGOAHBIN.
KoHuenuusi peopraHu3aunm yrosioBHO-UCNOMHUTENbHON cucTembl MBJ, Poc-
cun (Ha nepuog go 2005 roga). - M.: TYUH MBJ Poccuu, 1996.

KoHuenuus cynebHoi peopmbl B Poccuinickoin depepaunn. - M.: [6.1 ], 1992.
KonTsesa O.A. Ponb NpoKypaTypbl B 06ECNEYEHWUM HPUANYECKON MOMOLIN
OCY>X[EHHbIM B UCMpPaBUTENbHBIX yupexaeHuax // KoHcynbTaHT Mntoc [Anek-
TPOHHbIA pecypc]: CnpaBoyHas MpaBoBas cucTeMa. - JNEKTPOHHAas Bepcus
CBofia 3aKOHOB POCCUICKOW uMnNepuun. - ONeKTPOH fAaH - M.: KOHCynbTaHT
Mntoc, 2009. - Pexum goctyna: KomnbioTep, ceTb Hayuy. 6-kn TOM. roc. yH-
Ta, CBOOOAHbIN.



100.

101

102.

103,

104.

105.

106.

107.

108.
100.

Mo.

111.

112,

113.

114.

115.

116.

117.

118.

NnTepaTypa 137

Kopones I.H. lNMpokypatypa P® B nepuop npaBoBoii peopmbl: Nekuus. -
xeBcK: N34-Bo «eTekTnB Q MH(opm», 1998.

KpaxmanbHuk /1.1, Kogudukaums ucnpaBUTeNIbHO-TPYAOBOIO 3aKOHOAATE b-
ctea. - M.: KOpua. nut., 1978.
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3aKoHHOCTb. - 2001. M 1.

Kyp6aHos P.[., XanmynuH A.I'. K Bonpocy 0 MecTe NpoKypatypbl B Poccuit-
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HOCTb. - M., 2002.

Kypc yronosHoro npasa: B 3 7. T. 2. O6was 4acTb. Y4eHue O HakazaHWUW:
yyeb. ana By3oB. - M.: Hopma, 2002.

Ne6eges B.M. pob6nemMbl CTaHOB/IEHWS U pa3BUTUA CyaebHON Bnactn B Poc-
cuiickoin depfepauun: auc. ... AOKT. topud. Hayk. - M., 2000.

Ne6epnHckuii B.IM.. KaneHoe KO.A. Mpokypopckuin Hagzop B CCCP. - M.: Toc-
topusgar, 1957.

NennH B.W. TICC. - T. 45.

Nnéyc N.A. Tlpesymnuns HEBUHOBHOCTW B COBETCKOM YrO/I0BHOM MpoLiecce. -
TalkeHT: ¥Y36ekucraH, 1981.

No>kkunHa J1.B. 3aknioueHne nof CTPaXy OCYXKAEHHbIX, 3/10CTHO YK/OHA-
LUMXCA OT OTObIBAHUA HakaszaHWs B BUAe LITpada, 06s3aTe/lbHbIX paboT, wuc-
MpaBuTeNbHLIX PaboT UK OrpaHUYeHns cBo60Abl (BOMPOCHI TEOPUM U NPAKTU-
KW): AUC.... KaH. opuya. Hayk. - Vhkesck, 2007.

MacneHHukosa J1.H. CTaHOBNeHWe CylebHOro KOHTPONSA 3a apecToM W cogep-
YKaHVeM Moj, CTpaxel B CTaguu MpeaBapuTeibHOro paccnefoBaHus /1 AKTy-
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MaTepuansl HKHO. - Bbin. Il. - 1918.

MaTioweHko M.A. TPOKYpPOPCKUiA Haa30p 3a MCMOMHEHWEM YTO/IOBHbIX HaKa-
3a8HWIA, He CBfA3aHHbIX C MepaMy BOCMWTATE/IbHO-TPYAOBOIO BO3AENCTBUA:
yyeb. nocobme. - Xapbkos, 1987.

Menkymos B.I. CoBeTCcKas Npokypatypa 1 npobnembl obuiero Hagsopa. -4y -
LWaH6e: VpdoH, 1970.

MUVHMCTEepPCTBO HOCTULUMM 3a CTO NeT. 1802-1902. cTopuyecknin ovepk. - M.:
ClAPK, 2001.

MuTiokoB M.A O npeo6bpasoBaHun KoHCTUTYuMmn Poccuitckoit ®epepauymmn A
MpaBo u BnacTb. - 2001, - Ne 1

MypasbeB W.B. TPOKYPOPCKUIA HaA30p B €ro YCTPOWCTBe M aeaTenibHocTu. IMo-
cobue 419 NPOKypopckoi cnyxo6bl. T. L MpokypaTypa Ha 3anane v B Poccuu.
- M.: YHuBepcuteTckasa tunorpadgus, 1889.

MypaToBa H.I. Cuctema cyfe6HOro KOHTPONS B YrO/I0BHOM CY[0MNpPOM3BOA-
CTBE: BOMPOCLI TEOPUW, 3aKOHOLATE/IbHOIO PerynnpoBaHns U npaktmku. - Ka-
3aHb: M30-Bo KasaH, yH-Ta, 2004.
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Ha>kumos B.IN. Cyp Kak opraH npasocyAus Nno yronosHbIM genam. - M., 1970.
Haszapos C.H. O6waa Teopus Haf30pHON aesTensHocTu. - M.: KHura-cepsuc,
2007.

HacTonbHaa kHWra rocyfapcTBeHHOro cnyxawero / nog peg. B.A. LWatynna.
-M ., 1999.

HacTonbHaa KHura npokypopa. Konnektus astopos. - M.: H/W npob6nem yk-
penneHns 3aKOHHOCTU M NpaBonopsanKa, nsf-so «3Kcnut», 2003.

HuknTuH B.H. Tiopbma 1 ccblka. VicTopnyeckoe, 3akoHoaTe/lbHOe, afMUHN-
CTpaTuMBHOE W GbITOBOE MOJOXEHWE 3aKNHOUYEHHbIX, MEPECbIIbHbIX, UX LeTei u
0CBOOOXAEHHbIX M3-M0A CTPaXXW CO BPEMEHW BO3HUKHOBEHWS PYCCKOMW THOPb-
Mbl O Hawunx gHeir. 1560-1880 rr. - CIM6.: Tunorpagus . LWnapsapT, 1.880.
Hukontok B.B Cype6HbIi KOHTPO/Ib 3a UCMOMHEHMEM npurosopa // BecTHUK
OpeHbYprckoro rocyfapCTBeHHOro yHusepcuteta. - OpeHbypr, 2006. - Ne 3.
Hosukos C I'. ParnHckuin M.KO. TMpokypaTypa B cUCTEMe COBETCKOro rocy-
fJapcTBeHHOro annapata // MpasoeegeHune. - 1974, - No 3.

O HacTOsLLEM NOMIOXEHUMN THOPEMHOrO Bonpoca. - b.m., 6.T.

O6 yTBep>KAeHUN npasun BHYTPeHHero pacnopagka VTY u MHCTpyKUuM O
nopsagke npesocTaBNeHUs OCYXAEHHbIM KPaTKOCPOYHbLIX BblE30B 3a MpeAesbl
MecCT finweHuns cesobogpl: Mpukas MBA P® Ne 421 ot 23.11.1992 // KoHcynb-
TaHT Mnoc [ONeKTpoHHbIA pecypc]: CnpaBoyHas npaBoBas cucTeMa. - Jnek-
TpoHHas Bepcus CBofAa 3aKOHOB PoOCCUIICKOM mMMMepun. - ONEKTPOH, AaH. -
M.: KoHcynbTaHT Mntoc, 2009. - Pexxum pgoctyna: KomnbioTep, ceTb Hayu. 6-
K TOM. roc. yH-Ta, CBOOOAHBIN.

O630p npeobpa3oBaHWii MO THOPEMHON 4YacTU MNPU HOBbIX YCTAHOB/IEHMAX
(1906-1912 rr.) //TropeMHbIn BeCTHUK. - 1912, - Ne 10. —Cr. 1581.
OnuvcaHue BuneHckoro 3amka: MHCTpPYKUMA TNaBHOMY Hafsupartento. - Bunb-
Ho: [6.1.], 1821.

Maccek A.A. TMpoekT 0 npeobpa3zoBaHumn Tropem. - CI16.: Tun. MuHucTepcTBa
BHYTPeHHUX aen, 1867.

MeTporpagcknii BoeHHO-PeBOMOLUNOHHLIA KomMuUTeT. - M.: [octopusgat, 1967.
-T. 3

MeuHnkoB A . TiopemHble yupexaeHus Poccuiickoro rocygapcra (1649 -
OKTA6pb 1917 rr.): NcTopuyeckasa XpoHuka. - M.: 3a-Bo «LWLnut-M», 2004.
Muiok A. CocTa3aTeNlbHOCTL Ha CTaguMu npefBapuUTefibHOro paccfiefoBaHns U
Cyae6HbIn KOHTPONb // Poccuiickas octuums. - 2000. - Ne 4.

MosHbiwes C.B. Ouepku TiOpbMOBedeHusa. - M.: WM3gaHue .A. JlemaHa u
b.4. MnetHeBa, 1915.

MpaBa yenoBeka W MeHUTEHUMAPHbIE yypexeHud: yyeb. nocobrie no npasam
yenoBeKa A/1f rnepcoHana NeHUTeHLMapHbIX YUupexaeHuid. - XXeHesa, 2000.
MpaBa yenoBeka: cb. MexayHap. akToB. - M.: KOpug. nuT., 1998.

lMpaBoBble rapaHTUK 3akoHHocTN B CCCP. - M.: N3g-80 AH CCCP, 1962.
MNpobnembl 06Leil Teopun rocygapcTea u npaea / nog pea. B.C. HepcecaHua.
- M.: Hopma, 1999.
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MpokypaTypa Poccuiickor ®Pegepauy (KOHUENUMS pa3BUTUSA Ha NePeXoiHbIN
nepviog) / nog pea. HO.N. Ckypatosa. - M., 1994.

Mpokypopckuii Hagsop B Poccuitickort depepaummn: yyebHuK. - M.: M34-BO
MM3My: Kopaiit-M, 2001.

MpoKypopcknii HaA30p 3a 3aKOHHOCTbK WCMOSIHEHUA YTONOBHbLIX HaKasaHWi,
He CBSI3aHHbIX C M30nsUmMelt oT obwectsa. - M., 1998.

MpoKypopckuiA  HaA30p MO JAenaM  HecoBEepLUEHHONeTHUX [/ MOoL  pea.
.M. MuHbkosckoro, A.W. donrosoit n gp. - M.: KOpug. nuT., 1972.
MpoKypopcKuMiA HaA30p: Kypc NeKuuin 1 npaktukym / nog ped. npod). E.FO. Bu-
HoKypoBa. - M.: 3k3ameH, 2000.

MpoKypopcKuMii HaA30p: Y4ebHUK ana By30B / nof ped. npod. .M. XumMuuesoi.
- M.: OHUTU-OAHA, 3akoH 1 npaso, 2001.

MC3PW.-Ne20553.

Tam xe. - Ne 24307.

Tam xe.-No 6475.

Tam xe. - Ne 9647.

MATHaguaTb /IET [eATenlbHOCTM [1aBHOro TOpemMHOro ynpasneHus H Tio-
PEMHbI BECTHUK. - 1864. - Ne 6. - CT. 300.

PasBuTMe PyCCKOro npasa BO BTOPOI MONOBUHE XIX U Hayasle XX Beka. - M.,
1997.

PemeHcoH A.J1. TeopeTUYecKue BOMPOCbl WCMOSIHEHUA fIULWEHNUS CBOOOAbI W
MepeBOCNUTaHUSA 3aK/IKOYEHHbIX: aBToped. AUC.... JOKT. HOpUA. HayK. - TOMCK,
1965; CTpyukos H.A. MpaBoBOe peryiMpoBaHne WCMONHEHUA HakKa3aHus: aB-
TOped. AuC. ... LOKT. opug. Hayk. - M., 1963.

Poccuiicknii NPOKYPOPCKNIA Haf3op: y4ebHUK. - M.: Hopma, 2001.

Poccwiickoe 3akoHoaaTenscTBo X-XX BekoB: B 9 1. T. 5. 3akoHoZaTe/NbCTBO
nepuoga pacueta abconotmsma. - M.: KOpua. nuT., 1987.

PoxnnH B.W. TpoKypopcKniA Haf30p U rocyAapCTBEHHbIA KOHTPOsb. - CI16.:
W3a-Bo P. AcnaHoBa «HOpuanyeckuin LueHTp «Mpecc», 2003.

PyaHeB B. TeHuTeHUMapHbIA cyaps (K BONpocy O Cyfe6HOM KOHTPOsie 3a UC-
MoNIHeHEM Haka3saHwuii)// Poccuiickas tocTuums. - 2001, - Ne 8.

PyaHes B. O cyaebHoMm apecte // Poccuiickas roctuums. - 1995, - Ne 5.

Psi6ues B.M. PYHKUMM 1 HaMpaB/eHWs LeATefIbHOCTM OpraHoB MpoKypaTypsb! /
Mpokypopckuid Hagzop B Poccuiickoin depepaummn. - M., 2000.

C60pHMK KOHBEHLMI, PEKOMEHAALMIA 1 PE30/IOLMIA, KaCatOLLMXCS NEHUTEHLN-
apHbIX BOMPOCOB. - PA3aHb: AKagemus npasa v ynpasneHua ®CUH Pd, 2008.
CO6OpHMK HOPMAaTMBHbLIX aKTOB M0 COBETCKOMY WCMpPaBUTENbHO-TPYAOBOMY
npasy. - M.: "octopu3gat, 1959.

Ceupugos M.K. KOHTpO/b cyfa 3a ncnonHeHnem npurosopa // Mpo6n. 60pbob!
C peuvaMBHON NPeCTYMNHOCTLI. - ToMcK: M3a-Bo Tom. yH-Ta, 1978,

Ceupugos M.K. Topsgok paspelleHns fen 06 yCrioBHO-LOCPOYHOM OCBOOOXK-
[leHNN OT HakasaHus. - Tomck: M3a-Bo Tom. yH-Ta, 1972,
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Ceupngos M.K. CyuiHocTe W npegMer CTaguuM WUCMOSIHEHUA MpUrosopa. -
Tomck: N3a-Bo Tom. yH-Ta, 1978.

Ceupugos M.K. O cyaax no ucnonHeHuto npurosopa // Mpas. Bonp. 60pb0ObI C
NPecTynHocTbio: c6. cTateit. - Tomck: M3a-80 ToM. yH-Ta, 1984.

CBoj 3ak0HOB Poccuiickoit umnepun: B 12 7. u 5 KH. // KoHcynbTaHT [Mntoc
[OnekTpoHHbIn pecypc]: CnpaBoyHas npaBoBasi cucTeMa. - ONEKTPOHHas Bep-
cust CBOAa 3aKOHOB POCCUMIACKO MMMEpUK. - DNEKTPOH, AaH. - M.: KOHcynb-
TaHT MNntoc, 2008. - Pexxum goctyna: KommnbroTep, cetb Hayy. 6-ku Tom. roc.
YH-Ta, CBOGOAHbIA.

CenusepcToB B.N. Teopetunuyeckne npobnembl MpaBOBOro MOMOXEHUA NN,
oTbbIBalOWMX HakasaHus. - M.: Akagemus MB/L P®, 1992.

C3P® ,-1995.-Ne 29.-CT. 2759.

Tam xe. - 1995.-Ne 47.-C 1. 4472.

Tam xe. - 1996. -Ne 21.- Crt. 2468.

Tam xe. - 1996. - Ne 25. - Cr. 2954,

Tam xe - 1996.-Ne 52. -C 1. 5881.

Tam xe. - 1996.-Ne 9. -CT1. 774.

Tam xe. - 1996. - Ne 9. - C1. 775.

Tamxe. - 1997.- Ne 1. - C1. L

Tam >e. - 1997. - Ne 2. - Ct. 198.

Tam xe. - 1997. -Ne 41. - Cr. 4683.

Tam >xe. - 1998.-Ne 30. - Cr. 3613.

Tam xe. - 1998.-Ne 31.-C 1. 3841.

Tam xe. - 2001.-Ne 2.-C71. 163.

Tam xe. - 2001. - Ne 52. - Cr1. 4921.

C3 CCCP. - 1924. - Ne 19. - Cr. 183.

Tamxe.- 1924. -Ne 23. -C 1. 203.

Tam xe. - 1924. - No 24. - Cr. 206.

Tam xe. - 1930.-Ne22.-C1. 248.

Tam xe. - 1933.-Ne40. -CT1. 2309.

Tam xe. - 1934. - No |.- CT. 2 «b».

Tam »xe. - 1934. - Ne 56. - C1. 421.

Tam xe. - 1935. -Ne 11.-CT. 84.

Tam xe. - 1936. -Ne 40. -C 1. 338.

Tam xe. - 1936. - Ne 59. - Crt. 450.

CkypaToB HO. MonHOMO4YMA NPOKYypaTypbl BO B3aMMOOTHOLLEHUAX C CyAeOHON
cuctemoin // Poccumiickaa roctuums. - 1999. - Ne 3.

CnyyeBckuii Bn. Y4ebHMK pyccKOro yronoBHoro npouecca. CyaoycTpoicTBo-
cyponpounssoacTso. - CI6.: Tun. Ctactonesnya, 1913.

CoseTtckasa octuyma. - 1930. -Ne 6. - C.30.

Tam xe. - 1931. - Ne 24. - C. 31.
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194. ConosbeB A b.. Tokapesa M.E.. Xanuynud A . T1pOKYpOpPCKuiA HaA30p 3a uc-
MOSIHEHWEM 3aKOHOB MNPV paccnefoBaHUM NpecTynieHuni. - M.: KOpauTuH-
hopm, 2000.

195. Conopunos A.B. CyaebHbIi KOHTPO/b B CUCTEME YronoBHOro npouecca Poc-
cvm. - Tomek: 3a-8o TYCYP, 2000.

19%. CoumanncTuryeckas 3aKOHHOCTb. - 1936. - Ne 9.

197. CnaceHHukoB B.A. TpuHyauTeNbHbIE Mepbl MEAMLMHCKOrO Xapaktepa: WCTO-
pys Teopus, NpakTuka. - CIM6: 3a-8o «KOpuanyeckuii LeHTp Mpece», 2003.

198. CnupugoHos B.M. TpoKypOpCKWiA HaA30p B CTafuM UCMOHEHWS MPUroBopa. -
M.: N38-B80 Mock. yH-Ta, 1983.

199. CnmpugoHos B.M. TpOKypOpCKMiA Haa30p 3a CO6M0AEHNEM 3aKOHHOCTU B UC-
npaBuUTeNbHO-TPYAO0BbIX yupexaeHusax. - M.: N3a-8o0 Mock. yH-Ta, 1978.

200. CTaHoBneHue NPaBOBOro rocydapctea B Poccuiickor ®efepaumym v GyHKUMK
NpoKypatypbl. Kpyrnbiii cton //locyaapcTBo 1 npaso. - 1994, - Ne 5.

201. CTenaHos MM. K Bonpocy O CO3faHuMK OpraHoB npefsapuTesibHOro paccre-
[l0BaHNA B a/lbTePHATMBHBIX MOCYAapCTBEHHbIX 06pa3oBaHusAX nepuoga Ipax-
[aHcKol BomHbl B Poccum 1l Cneposatenb. - 1997. - Ne 2.

202. CtypeHvkmHa M.C. NocypapcTBeHHble nHenekuun B CCCP. - M.: KOpua,. nir,
1987.
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NneHun, 1887.
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205. Tam»e. - 917.-Ne 4. -Cr. 50.
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207. Tame. - 918. -Ne 15 -CT. 223.

208. Tamxe. - 918.-Ne 2,--CrT. 29.

209. Tam Xe.- 918. -Ne 26. -CT. 420.

210. Tamxe.- 918. -Ne 53. - CT. 598.

211, Tamxe. - 918. - Ne 85. - CT. 889.

212. Tamxe.- 919.- Ne 13. - Cr. 132

213. Tam xe.- 919. - Ne 20. - CrT. 235,

214. Tam xe. - 919. - Ne 31-32.

215. Tamke.- 921. -Ne 23.-CT. 141.

216. Tame. - 922. -Ne 36. - CT. 424.

217. Tam »e. - 922. -Ne 72-73.

218. Tam Xe. - 923.- Ne 10. -CT. 120.

219. Tam xe.- 923.- Ne 7.

220. Tamxe. - 924. - Ne 86.

221. Tam e. - 926. - No 85. - CT. 624.

222. Tame.- 929. - Ne 81. - CT. 795.

223. Tame. - 930. -Ne 51. - CT. 628.

224. Tam xe. - 931. - Ne 4. - CT. 38.
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CY PCOHCP. - 1933. - Ne 48. - Crt. 208.

CY,-1895.-No 195.-CT. 1635.
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YronosHbiii kogekc PCPHCP. MNMpakTUUYeCKnin KOMMeHTapuia. - M., 1924,
YnuukniA C A. Y CnoBHO-A0CPOYHOE 0CBOOOXAEHME U3 UCNPaBUTENbHBIX yype-
XAeHUn (MCTOpUS U COBPEMEHHOCTbL). - BnagmeocTok: M3a-Bo [danbHeBOCT.
yH-Ta, 2002,

YcTaB rpaxaHckoro cyAonpou3BoAcTBa C NO34HENLLVMUN Y3aKOHEHUSAMMU, 3a-
KOHOZaTe/IbHbIMWU MOTUBaMu, pasbacHeHuamu [lMpaBuTenscTeytollero CeHaTa
n umpkynapamum MuHucTepcTBa toctuumnn. - Cre., 1913.

YcTaB 0 cnyxbe rpaxgaHckor / CBof 3akoHOB Poccuiickoin mmnepumn: B 12 T.
n 5 KH. // KoHcynbTaHT Mntoc [SneKTpoHHbIA pecypc]: CnpaBoyHas npasoBast
cuctema. - IneKTpoHHasa Bepcusi CBoAa 3aKOHOB POCCUIACKOW umMnepuu. -
DNEeKTPOoH, faH. - M.: KoHcynbTaHT Mntoc, 2008. - Pexxum gocTy na: Komnbto-
Tep. ceTb Hayy. 6-ku TOM. roc. yH-Ta, CBOGOHbIN.

YcTaB 0 cogepxawmxca nog crpaxein / Ceoj 3akoHOB POCCUIACKOW nMnepun:
B 12 T. 1 5 kH. // KoHcynbTaHT TMntoc [AnekTpoHHbIA pecypc]: CrnpaBoyHas
npaBoBas cucTema. - JNeKTpoHHas Bepcus CBOAa 3aKOHOB Poccuitickoi nmne-
pun. - INeKTpoH, gaH. - M.: KoHcynbTaHT lMntoc, 2008, - Pexum gocTyna:
KomnbtoTep, ceTb Hayy. 6-ku ToMm. roc. yH-Ta, CBO60AHbIN.

YcTaB 0 ceblibHbIX / CBOA 3aKOHOB Poccuiickoi umnepun: B 12 T. n 5 kH. //
KoHcynbTaHT Mtoc (3neKTpoHHbIA pecypc]: CnpaBoyHas npaBoBas cuUcTeMa.
- JnekTpoHHaa Bepcus CBofa 3aKOHOB Poccuiickoil mmnepun. - ONEKTPOH,
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Hayu. 6-kn TOM. roc. yH-Ta, CBOOOAHbIA.

YcTas yrosioBHOro Cyfonpovs3BOACTBa C [AOMOSIHEHUAMMW MO MPOLO/IKEHUIO
1909 roga ¢ npegmeTHbIM yKasatenem. - CM6.: Tun. 3y6kosa, 1911.
Yupe>kaeHne cyaebHbiX YCTaHOBAEHWI. - TIr.: Tun. opua. KH. mar. «3aKoHo-
BeAeHme», 1916.
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doiHnukmin .A. Kypc yronosHoro cygonpoussogctea. - CIM6.: W3g-Bo
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