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C.JI Jlons

TEOPETHYECKHE BOMPOCHI IOHSATHUS [IPABOBOI'O PEI'Y JIMPOBAHUS
YIOJOBHO-ITPOUECCYAJIbHBIX OTHOLLIEHHUHA

Crames npencrasnaer coGOf MCCACA0BAHHC ABTOPA TCOPETHHCCKWX BOMPOCOB NOHATHS MPABOBOTO DErySMPOBAHMA YIOJOBHO-IIPO-
UCCCYBNBHBIX OTHOWEHHI, CrO HPH3HAKOB H YICMCHTOB, PACCMATPHBACTCA (DYHKUHOHATLHAR PONs NPABOBOrO PEryIMPOBAHKS YIONOBHO-
TO npouecca 8 rocyaapcrse. Ipeaniaraercs Ans o6CYKICHHA ONMPEICICHHE NPARBOBOO PEryiMPORAHNA OTHOWEHMH B cepe YTONORHOO
MPOLIECCA, J8ETCA MHOMDACTIEKTHAA XAPAKTEPHCTUKA YTONOBHOTO TPOLECCA, HMEIOILAA 31AYEITHE ANS FOCYAapcTBa B COFNACORAHMH OTHO-
WCHKIt 1 PCANTHIAUNH TOCYAAPCTBCHHON BIIACTH HCPE3 HMCIOWMECH MOCYAAPCTBEHHBIE OPIAHBI H OJDKHOCTHBIX JTHLL

[paBoBOe perynupoBaHKe YroNOBHOrO npouecca Kak
«OTZAEJIBHOEY NPOH3BOACTBO B NEATEILHOCTH FOCYyaapcTBa
no YyNOpAAOYEHHIO COUMAaNbHBIX OTHOLIEHUH, CBA3AHHBIX C
MpecTYNNEeHHAMH, npaBoM B obuiecTse. Takas NOCTAHOBKA
TEOPETHYECKOrO BONpOCa O MpoLEcce NPaBOBOrO perynu-
POBAHHA TO3BONAET BIMISHYTb HA HETO KaK HA CHCTEMY M
BbIIE/IHTH OCHOBHbIC 3Tanbl €ro pa3sBuTHA.

PaccMoTpeHHe kaTteropui NpaBoBOroO PeryaipoBaHis B
paMkax OTpacneBoi HayKH NpeAcTaBlifeT OlpeieneHHYH
CNOXKHOCTD, TaK Kak cama no cebe 3T1a KaTeropus ABAAETCA
o0wwenpaBoBoil H He MOXET ObITh MOTHOCTLIO PacKpLITa B
paMkax HayuHhiX npobneM oTaennHOM HaykH. Bmecte ¢
TeM obLIEMpaBOBas KAaTeropHs HE MOXKET NPOABHTLCA M pea-
AM30BaTh cebA HHaue KaK yepe3 OTPaciieBoe NpaBOBOE pe-
TYNHPOBaHHE, KaK KOHKPETHbIA BapHAHT CBOErQ MpesioM-
aevnd. [lodToMy HccheloBaHHe OTPacNeBOro NpaBOBOro
perynupoBaHua CKBO3b MPH3IMY 061UETEOPETHYECKOTO NO-
HATHA ABJIAETCA BMOJHE Pa3yMHBIM H HayYHbIM MOAXOLOM
B H3yyeHWH npobJieM NpaBOBOro PeryiHpoBaliig yronos-
HOTO npouecca,

Hcnonb3yeM B kauecTBe OTIPaBHOTO MOMEHTa CIELYIO-
uiee nosoxeHue. ['0cyaapcTBO yepe3 rocynapcTBEHHbIE Op-
radbl (ODKHOCTHBIX JIHL) HaBA3bIBAET CBOIO BOJIIO, BbIpa-
KEHHYI0 B MpeanuHcaHuaAX, MPHHATLIX HOPMATHBHBIX akK-
TOB BCEM CYILECTBYIOLIHM TOCYIApCTBEHHBIM OpraHam, HUx
ROKHOCTHBIM JIMUaM M TpaXJIaHaM B MpoLecce HX ne-
ATENLHOCTH UITH NOBENEHHUSA, U TEM CaMbiM peryaupyeT o6-
llECTBEHHbE OTHOLWLEHHS, BO3ZHHKAIOWMNE B CBA3N C CO-
BEPILEHHEM YrONIOBHBIX MPECTYIUIEHH H HaKalanHeM 3a
ux coBepiieHHe. [IpH 3TOM BeleTcs KOHTPOb H YYET pe-
3yNbTaTOB AEATENbHOCTH FOCYapPCTBEHHBIX OPraHOB H No-
BEAEHHA rpaxaaH, HTorn o6obLaloTca H aHAIMIHPYIOTCA
Ang panbHeiiwero Gonee 3pGHeKTHBHOrO YMpaBIeHHA Ha-
3BAHHOR AEATENBHOCTbIO.

310 nonoxeHue NO3IBOAWNO CHopMyaHPOBATH Ha OCHO-
BE H3y4eHHs MMEIOLIErOCcs TeopeTHUECKOro MaTepHana H
NPAKTHYECKOH AEATENBHOCTH CYLICCTBYIOIWIETO roCynap-
CTBEHHOTO anmapata eille pAl NMoNOKeHHH, KOTOPhIE MpPH-
BOAATCA HUXKE B KAYECTBE apryMEHTallHH UCXOIHOW MO3H-
umny asropa. [IpH 3TOM clIedyeT OTMETUTD, UTO HHXKE H3Na-
raembie BbIBOJB W AaNbHEMALIHE MaTepHaTbl paboTh! HE Mpe-
TEHAYeT Ha HX TEOPeTHYECKYIO 3Ha4MMOCTb B 06macTu 06-
el Teopus rocyaapcrTsa M npasa. Bmecrte ¢ Tem cneuu-
anbHBIA MaTepual OTPaCleBOH HayKH MOXET HMETh Ofl-
peaeneHHoe 06U TEOPETHUECKOE 3HAYEHHE H A 3TO# ce-
pbl HAYKH.

Ha xakute ke MOMEHTBI x0TeN10Ch 651 00paTHTL BHMMaHHe?

1. Bonpocbl OTBETCTBEHHOCTH 33 COBEpLUEHHOE obule-
CTBEHHO-0NAcHOEe AESHUE ABIAIOTCA OAHUMH M3 CaMbIX Jpe-
BHHX B HCTOPHMY CYLIECTBOBAHUSA 4€0OBEYECTBA, rOCyAap-
ctBa 1 npasa. C MOMEHTA BOIHMKHOBEHHS obllecTsa, BO3-
HHMKAIOLLME B HEM KOHQIMKTbI MEXKAY A104bMH, TpeGOoBaANH
paspemenma. Kak MX paspelnTh, Kak OHH paspeluanucs?

Bonpoce! 3T yxoaaT B riny0s Bekos [1-3; 4. C. 352-398; §].
Coeannenne mexay cobodi aByx $yHAAMEHTATbHBIX MO-
HATHR I0pHIHYECKON HAYKH «IIPABOROE PETYIMPOBAHHEN M
«YTONOBHBIN IIpOLECCY CBUIAETENLCTBYET O ellle Donblueit
CIIOXHOCTH PaccMaTpMBAEMOH HayUHON KaTEropHH.

2. M npaBoBoe perynnposaHie, H yronoBHblii nipouecc —
COUHANIBHbBIE KATETOPHH, CBA3aHHBIE C XH3HbIO 00LleCTBa
1 nopoxietiHble YesioBeueckum yMom [6. C. 53]

3. O6bexTHBHAA COLMANbHAA 3aKOHOMEPHOCTh CYLIECT-
BOBAaHHS W pa3BHTHA oOliecTBa npearnonaraeT HatH4ve npa-
BOBOr0 DCryJIMPOBaHHA YrONOBHOrO npouecca. JT0 CBA-
3aHO € OOBEKTHBHOCTHIO CYLIECTBOBAHHSA 4Ye/IOBEYECKOro
o611ecTBa M HATHYHA B HeM OOLLUECTBEHHO ONacHbIX KOH-
¢$ankToB.

4. McTopHYECKHi ONBIT CBUAETENBCTBYET O PA3IHYHBIX
¢$opMax «yronoBHOro mpouecca» H O pa3HbiX CpeacTBax M
crnocobax npaBoBOTO perynHpoBaHus. Muposasg HcTOpHSA
MANIOCTPHpYeT mpocTefitiie u 6osee CA0XHble BapHAHTBI
pelIeHHA ITHX BOTIPOCOB.

5. ManHoe uccaemoBaHHe MpPaBOBOrO peryaHpoBaHis
YroJIOBHOrO MPOLECCa OCYLUECTBAACTCA Ha COBPEMEHHOM
JTane pa3BuTHa obwectBa W Poccuiickoii rocysapcTees-
HOCTH Ha MMeloLeiics TeopeTHueckon 6ase Hayk dunoco-
¢ npasa, TEOPHYU NpaBa, COLHONOTHH NpaBa, YTONOBHO-
ro npasa, Yron0BHOTO MpPOLECCA, YroJ0BHO-UCIIONHHTENL-
HOTO NnpaBa, Npasa, peryMpyolero YCTpoicTBo NpaBooX-
paHHTENLHBIX OPraHOB, KPHMHHAJIMCTHKH U AP.

6. Ha ocHoBe MHOroobpasns MNOIOXKEHHH HOpHAHue-
CKHX HayK Mo BornpocaM paboTel ¢ NpPECTYNNCHHAMH H
YrONIOBHBIMH HAKA3aHHAMHM MOXHO CIE€NIaTh BBHIBOA O Ha-
AudHH 06beKTUBHOH NOTPe6HOCTH B 06061LEHUH U CHCTe-
MaTH3alUHH TeOpeTHYECKHX 3HaHUi. DTO npeanonaraeT cHe-
TEMATH3aLMIO H YHHHKAUHIO HCMONIb3YeMOH Hay4HOM Tep-
MHHOIOTHH, 0cBoOOXKIEHHE OT YpEe3IMEPHOH WIM HecBOii-
CTBEHHOH CMbICIOBOA HArpy3KH OTIENbHBIX KaTETOPHIt,
MOHATHH, TEPMHHOB Hay4yHOTro 3HaHHA, a TAKKE Bblaene-
HHE HOBBIX YTOYHAIOUIMX, KOHKPETH3HpYIOWMX pabounx
KaTeropuii, MOHATHHA, TEPMHUHOB 1A MX MCMONL3OBAHHA B
TEOPUH H MPAKTHKE.

7. YronosHslfi mpouecc — 0HA M3 KOHKPETHBIX cdep
Hal obnacTell npaBoOBOro PErynHpoBaHis, NpHYeM AOBO-
JbHO crieundeckas. B Toxe BpeMs 3To Tpuxkabl 3aBHCH-
mas cepa npaBoBOTO perynuposanus. Bo-nepsbix, oT naeo-
JIOTHY H TIOJIMTHKH TOCYAapCTBa, BO-BTOPLIX, OT HMEIOLLE-
rocA (MIM CO3NAKOWETOCA) YroJAOBHOTO Npasa H, B-Tpe-
TbMX, OT TOCYIapcTBeHHOro ycrpoitctea obiuectsa. Yro-
NIOBHBIH TIpoliecc kak c¢epa NpaBoOBOr0 pEryaHpOBaHHA
MMeEET CBOM 3aKOHOMEPHOCTH H IPHHUHMIILI.

8. YronoBHeIit npouecc — CNOKHOE TEOPETHUECKOE MO-
HATHE, KOTOPOE OXBATbIBAET B IIMPOKOM CMBIC/IE BCE MME-
tolue B obuecTee obpa3zoBaHUsA, CBA3AHHBIE C OpPraHu3a-
UMeR M 0eATENbHOCTBIO FOCYAAPCTBA 110 NPECTYNAEHUAM H
HaKa3aHHIO 32 UX COBEpLUeHHE. DTO ¥ TEOPETHYECKHE NOC-
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THXKEHUA HAYKI YFONOBHOTO MPOUECCA K CMEKHBIX Hayk.
JTO W CHCTEMA HAKOMMBIUMXCA M YCTOABLIMXCA 3HaHu{ w
METOJNK WX nepefladi 8 npouecce ofyueHus. 1o u gelt-
CTBYIOLLLEE 3aKOHOATENbCTHO, PETYNHPYIOLLee BONPOCH! yro-
NOBHOTO Npouecca. JTO M HAKOMMBLUAACA NPAKTHKA JeA-
TENbHOCTH MPaBOOXPAHKTE/IbHBIX OpraHoB B 3T cdepe.
IT0 H HAKONHBLIHACA POCCHACKHA H MHPOBOH OIILIT BCETO
TOT'0, YTO HAa3BAHO Bbllle. ITOT NOAXOJ HANOMHHAET Opra-
HH3AUMIO W YNPaBleHHe rocylapcTBOM BocHHOM cdepoft
KH3HEAEATENLHOCTH B obllecTBE, rA€ HUMEKTCA W COOoT-
BETCTBYIOUIME 3aKOHB!, H BOEHHblE YUHAHLIA, H BOACKA, W
cneunansHo padotarowse Ha 06opoHy HaydHbie yHpexae-
HHS CO CreuHanbHON TeMaTHKOR Hay4yHbIX HCCAEA0BAHHUH
# 1.4 Tonbko B 3TOM cayvae 310 Apyras obnacts rocy-
NapcTBEHHON NeATEIbHOCTH H PETYIHPOBAHMHA.

9. VronoBHI#t npouecc — 370 06bexT NPaBoBOro pery-
JHPOBAHHA B TOM BHIE, B KAKOM OH ABAAETCA YacThiO 00®-
€KTa NPaBOBOrO PCryNHPOBAHMA WM NPEACTaBAAET COBpe-
MEHHOE COCTOSHME YTOJOBHO-NPOLECCYaNnbHBIX OTHOLE-
HHM, NeSTEAbHOCTH M NOBEAEHUSA NHL, CBA3AHHLIX C npe-
CTYMIACHHAMH.

10. YronosHsiii npouecc kak 06bexT NpaBoOBOro peryiu-
POBaHIS WIH, TOUHee, Mpe/IMeT Pery-THPOBAHHA, PacCMaTPH-
Baica B HayuHoH nureparype T1.C. Dnekuna, CJ. Mu-
anumnkeim {7. C. 5-41; 8). J1.b. 3ycb Hccnenosan ¢ noiu-
LUHH YTONOBHO-NPOLECCYAIbHOIO peryaHpoBaHus obliecT-
BEHHbIC OTHOLWEHMHS, BbI3BAHHBIE COBEPILEHHEM TpecTyn-
nenud [9. C. 18-26]. B oCHOBe pacKpbITHA MOHATHA Yro-
NOBHO-NPOLECCYANLHOr0 PEryaHpPOBaHHA JIEHHT MO3HLUS
BO3NEHACTBHA CO3LAHHOTO nMpaBa (HOpPMbI) Ha obulecTBeH-
Hbl€ OTHOILEHMA, TO €CTh OrPaHHYEHHOE TONKOBaHHE Mpa-
BOBOTD PEry;I¥POBaHHA PaMKaMH pean3aluy npasa.

11. ECK B OCHOBY NOHMMaHHA yroj0BHOrO npouecca
nonoKHTh 6onee WHPOKIMH, paHee Ha3BaHHLIIT NOAX0A, TO
NpeIMEeT NPaBOBOro PeryadpoBaHHs YrolOBHOrO mpouec-
ca 6yeT IHaAYNTENLHO pacuInpeH.

Byner mm B Hem cneumduka yrososHoro npouecca?
Toabko uactHuno. To, uTo onpegenserca crieundukoil
cepnl npenomneHus. o3ToMy NpaBoBoe perynupoBaHue
HayKH, 00pa3oBaHis, NPaBOTBOPYECTBA, NPABONPHMEHEHHS
8 uesoM 6yneT ABAATLCA o6Lei NOCLINKOR A NPpaBoBOro
perynMpoBaHHa yYronosHoro npouecca. Ecnn nposoautsb
CpaBHeHHe, TO 3To GyaeT BCero AuWlIL OAHOW M3 BOJNOCH-
HOK, BIUIETEHHBLIX B KOCY HEBYIIKH, T/le KOCa NPeACTaB/A-
€T coboit paBoBOE peryIHpoBaHMe B LIETOM, HO BONOCHH-
Ka 3Ta MOLIEKHT HCCAENOBAHHIO OT HAYayid W 40 KOHLA.
Takxke, Hanpumep, Kak MPOU3BOACTBA B YTOJNOBHOM MpO-
uecce CKBO3b CUCTEMY CTaAMA.

12. B nuTepaType yronoBHOTO NPOUECCA He YCTOAROCDH
onpeneneHue MOHATHA [IpeaMeTa 1PaBOBOTO peryJMpoBa-
HUA: WiK 3TO obllecTBeHHble OTHOLUEHHS, WM 3TO led-
TeJbLHOCTE NPaBOOXPAHHTEbHEIX OPraHOB, WK 3TO U TO H
apyroe.

He cHuMaeTcs 3TOT BONPOC W WA [WHPOKOro NMOHMMAa-
HHS NIpeMETa NPABOBOTO PEryJaNpoBaHua. YBeTHYHBaeTCA
Kpyr o6LIeCTBEHHbIX OTHOWEHHA WM HanpaBreHHl [en-
TeNBHOCTH rOCYJApcTBa — 3TO Y Hayka, M obpa3oBaHue, U
NpaBOTBOPYECTBO, U NpaBonpumeHeHHe. Ho obiuee y Hux
TO, 4TO 3Ta BCA JEATE/NBHOCTL HAMpaBICcHAa Ha BOMPOCHI,
npo6nembl YroJIOBHOMO NPOLECCa B roCy 1apCTBe.

Kak 310 BCE 00BEANHNTD B EAHHOM MpEAMETE HCCNe-
n0BaHUA? MOXHO W BLIAENHTEL Tako# 00beKT Hccnenosa-
nus? e 3necw 6yzer obuee — oblienpaBosoe, a rae cne-
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unduyeckoe — yronosHo-npoueccyanbhoe? Jdymato, uto
MOXHO.

13. inn Takoro noaxoaa B TEOpHH NpaBa U YrOA0BHOro
lpouecca ecTb onpeaeneHHan Teopetuueckas 6asa. lloa-
TBEPKACHUEM TOMY MOTYT CTYXUThb pa3paboTKu B Haykax
YTOJIOBHOTO npouecca, obuied Teopuu npasa, Guiocoguy
npasa. B Hayke yromosHoro mpotecca HMeIOTCA Mpenso-
KEHNA ONpeJeNeHNs NOHATHI YroNOBHOTO MPOUECCa, Hay-
KM W y4eOHOH NMCUMIIMHB! YrOnOBHOTO MPOLIECCa, npea-
MCTa, METONA M MEXaHH3Ma YrojIoBHO-NPOUECCYAILHOro
peryiupoBaHus, NpakTHKH AeATENLHOCTH MNPABOOXpaHH-
TenAbHbIX OpraHoB w npyrue [4;, 10-17]. B obuweii Teopuu
rocy/1apcTBa 1 npasa pa3pabaTbiBalOTCA NOHATHA: «TIpaBo-
Bas CHCTEMay, MPABOBOE pPEryJHPOBAHHEN», «MEXaHH3M
MpaBoOBOTO PETYAMPOBAHUA», TOCYAAPCTBEHHAA (MyOny-
Has) BAACTb», «anfapaTt rocynapcTBEHHOTO yCTPOHcTBay,
«1paBOTBOPYCCTBOY, «peasnu3auus, NpHMEHeHHe mpasay,
«npasocosHanue» n 1.0, [18-30]. B ¢unocodpun npasa
HCCNEAYKOTCA KaTeropHH: «TEOPHH MpaBa — €CTECTBEHHO-
ro, NO3UTHBHOIO (MONOXKHUTENLHOTO), COMCPKATENLHOION;
«CYUIHOCTb H IPHPORA NPaBa», «NPaBo, HPaBCTBEHHOCTS K
CTpaBeUIHBOCTbY; «T1PaBO, rOCY1apCTBO, TUYHOCTLY H T,
a Takke paccMaTpHRaeTcs WX cooTHoueHue [6. C. 256;
31-37].

14. Mmerowuascs TeopeTHYeCKas OCHOBA NO3BONAET Noa-
BEPrHYTb aHaJIM3y W BbIAENHTL OTAEAbHLIA YYacTOK Biau-
MOCBS3aHHbIX Mexay co6oit 3HaHHl 1 chopmupoBaTh On-
TUMANLHYIO TEOPETHYECKYIO KOHCTPYKUHIO TR BO3MOX-
HOTO €€ nansHefLlero KCnoabL3OBaHHA Kak B TEOPHH, Tak H
B nipakTUKe. JlaHHBIA Y4aCTOK B3aHMOOTHOWEHHHA 6bi1 Gui
NPHUBS3aH K Y3KO0i chepe KUIHEAEATENBHOCTH obLecTsa 1
NpesoMNEHUs B HEH BCEX CyLIECTBYIOLLIMX BHAOB rocyaap-
CTBEHHOM MEATENBHOCTH, HEOOXOAMMBIX H ROCTATOMHBIX
AN pa3pelieHHs rocyaapcTBOM BONPOCOB OPraHWU3aLMK,
DeATeNbHOCTH U Pa3BHTHA YTrONOBHOTO NpOoLIEcca.

15. [TpocTefitunii MpuMep TakOro CKBOIHOIO MoaXoja K
OHOMY M3 BOTIPOCOB XH3HH oGuwecTBa — 6opsbe c Bpara-
MH KW NPECTYNHOCTHIO — MOKHO HaWTH B rOCYnapcTae ¢
abconOTHOM BnacTbl0 MOHapxa, rae uapb (KOponb, Mo-
HapxX) OJHOBPEMEHHO ABJNACTCA MPENCTABHTENEM 32KOHO-
narensHoi, ucnonHuTe:ILHOM W cyneGHoill BnacTu, Bca my6-
AHYHas BJACTb aKKyMY/HPOBaHa B OfIHHX pyKax M rosiose.
Monapx paspelaeT KOHKpeTHbIe dakTHUeckHe obcToRTE-
NBCTBA KH3HH 4JIeHOB OOLIECTBA, OCYLIECTBIAA CYaeOHYI0
BJIACTb H2 OCHOBE 3aKOHOJATEALHOrO akTa, KOTOpbIA OH
npuasn. Ho B kax10M KOKKPETHOM npuMepe feficTBHi MO-
HapXa Mo OCYLIECTBACHINO CyAe6HO BNacTH Q0omkHa TpH-
CYTCTBOBATh W dakTHueckas ¢Habyna xu3Hu obiuecTsa, Ko-
TOpas MOXET ObITh OTPAXKEHA UCXOAHBIMH ODUIECTBEHHBI-
MH ¥ 3KOHOMHYCCKHMH KAaTErOPHAMM: TOProsis, ACHbIH,
Kouwlesiek, COOCTBEHHHUK, BOp, CIyTH, BOEBOJA, Laps, Myl
pelsl, MHcapsb, nanay  T.4.

Ho ecan rocyrapcTso npeTeHayeT Ha 3BaHHE NPaBOBO-
ro H B HEM MPOBOAMTCA B XHU3Hb TEOPHS pa3NEICHUA BAa-
cTeit, kak GbiTh B ITOM Clydae ¢ oCyulecTRiueHuem my6-
UM Hoit BracTu?

16. BCkpbiTHE CYWHOCTH MpOUECca NpaBoOBOTO pery-
JIMPOBaHHA B OTAENLHON cdepe KHu3HEe JeATENbHOCTH Tocy-
NapcTBa HAa BCEM €ro MPOTAXKEHHUA OT WieH pa3paboTkH HOp-
Mbl HJIH HOPMATHBHOTO aKTa M 1O aHanK3a KOHEYHbIX pe-
3y/IbTAaTOB NPHMEHEHHE MX HA NPAKTHKE JacT TeopeTH4e-
CKHit U TEXHONOTHYECKHI1 KMOY K NMOHUMAHMIO TOCTYNa-
TENBLHOrO Pa3BUTHA AEATENLHOCTH TOCYNAPCTBEHHBIX Op-



FaHOB NPHUMEHHTENBLHO K YrojloBHoMy npoueccy. K tomy
KE B JaiIbHeHueM OH MOXeT 6bITh HCNOJNBLIOBAH i B OpY-
FHX OTpacnsax 3HaHWI U NPAKTHYECKOrG HX MPENOMIIEHHS,

17. OcHOBY KOHKPETHOrO TEOPETHUECKOro HCCleaoBa-
HHA COCTABAIOT NMpEANaraeMbie HayuHble KaTeropuu: npa-
BOTBOPYECTBO, NPaBOH3YUEHHE, NPAaBONPHMEHEHHE (peasi-
3aliust Npasa) B 0AHOI W3 cdep KHIHEAEATENBHOCTI TOCY-
AapCTBa, B YrO0OBHOM IpoLecce.

18. ConepixaHite TeOPeTHUECKOTO UCCNEAOBAHUS COCTa-
BJIAIOT, B YaCTHOCTH, NPaBOH3YuEHHE YIONOBHOTO npoliec-
ca B ofulecTBe — Hayka yroi0BHOrO mpouecca i ee kare-
TOPHH. HAKOMJIEHHbI]I HCTOPHYECKHIT ONbIT Pa3BUTHA YIO-
JIOBHOTO NpOLIECCa, OPraHn3auisa H MPOBEAEHHE HAy4HbIX
YrOIOBHO-NPOUECCYANbHBIX MCCIEAOBaHHIT B COBpEMEH-
HOM TOCYJapCTBE, HAyYHble M MPAKTHYECKHE peKoMeHnaa-
UHH H 3aKOHOJATENbHblE MPEATOXKEHHA, OPraHU3aUus B
rOCYAapCTBe H3YUEHHs HMEIOLWHXCA YroJ0BHO-NPOUECCY-
anbHbIX 3HAHHH, OCHOB HAYKH, 3aKOHOZATENBHOTO MaTepH-
ana v HOPMATHBHBLIX AKTOB, HCXOAHBIX HABLIKOB NPaBOHpPH-
MeHUTeNbHON paboThl M O3HAKOMIIEHHE ¢ TPaBOTBOpPYE-
CKOIt NEATENBHOCTLIO B YTOJIOBHOM npouecce.

[1paBoBoe perynHpoBaHiie rocynapcTBOM OOLICCTBEH-
HbIX OTHOWIEHHA (WNH PEryJHpoBaHHe rocyaapcTBoM oG-
LLECTBEHHBINX OTHOLUEHHH paBoM) npeacTasiseT coboil ne-
ATENLHOCTL TOCYNAPCTBEHHLIX OPraHoOB MO TNOArOTOBKE,
NPHHATHIO H OMYyGNIHMKOBAHHIO HOPMATHBHBLIX AKTOB (3aKO-
HO1aTe/NbCTBA), OPraHi3aull rocyJapcTBEHHbBIX OpPraHoB,
YUPEKACHHH H UX OECATENLHOCTH NO peanH3alHH NPHHA-
THIX MpeanHcariil HOPMaTHBHOrO aKTa, OpraHH3aLM1i U OCy-
LECTBEHHIO KOHTPO/IA (Haa3opa) 3a TOYHBIM UCTIOSIHEHH-
€M MONOXKEHHIl 3aKOHOAATeNbCTBA; OpPraHH3aUMH H OCy-
WECTBNEHHIO M3YYEHHR NeACTBYIOILETO 3aKOHOAATENbCT-
Ba, HCTOPUH €0 Pa3BHTHSA, HAKOTUIEHHIO OMNbITa NPaKTHYe-
CKO# 1€ATEILHOCTH; OPraHH3aUNH H OCYLLECTBIIEHHIO TOJ-
KOBaHHA, Pa3bACHEHHA IOIOKEHHT 3AKOHOB; BbipaboTke
NPaKTHYECKHX PEKOMEHAAUMH AEATENBHOCTH rocyaapcT-
BEHHBIX OPraHOB H MPH HEOOXOIMMOCTH NOATOTOBKE H BHE-
CEHHIO WIMEHEHHH W AONONHEHWA B AcACTBYIOUIME HOP-
MAaTHBHbIE AKTHI.

Ecsan HaloxHTb 3TO NOHMMaHHe NPaBOBOrO peryiHpo-
BaHHA HAa KaTEroOpHIO YroI0BHOTO NMPOLECCa, MIOHHMAEMYIo
LIHPOKO, TO MOAYYHTCA MPABOBOE PEry;IHPOBAHHE YTONOB-
HOTo npouecca.

CxeMaTH4HO pa3BHTHE 3TOrO ABIEHHS MOKHO NpOH-
MIOCTPHPOBATL MIOHATHAMM KH3IHEAEATEAbHOCT H NPaBHI0
NOBEJEHHA — MPaBWIA KXU3HH H 3aKOHOJATENbCTBO — 3aKO-
HOJATENLCTBO H hakTHYEeCKHE 0OCTOATE ILCTBA KH3HH,

[TpaBoBoe perynnpoBaHHe MPUMEHHTENBHO K Yronos-
HOMY MpOLIECCY XapakTepPH3YeTCR PAAOM TpPH3IHAKOB, B
TOM qucne ¢ obiuero ruiana.

[paBoBoe perynuposanie ocyLlecTBASeT rOCYAapcTBO.
OHo peryaupyeT JefTeNbHOCTh CBOMX OPraHoB, B TOM YH-
Clle  yrofioBHO-NPOLECCYATbHYIO AEATENLHOCTb, a TaKkKe
noseieHWe H OTHOLUEHMR rpaxaaH (yGMIiCTBO, KpOBHas
MeCTb, NOTEPNEBILHHA U T.1.).

B rocynapcTse CYLECTBYIOT CHeLMalbHbE OpraHbl, KO-
Topble 061anal0T aAMHHHCTPATHBHON BIACTBIO U BO3MOMXHO-
cTAMHM ee peanusaunu. Hcxons u3 atoro nocratouHo k GyHk-
UMM ¥ NOSTHOMOYHAM 3TUX OpPraHoB, JOGABHTH BBINOIHEHUE
YFOROBHO-TIPOLIECCYANbHOM JIENTENLHOCTH, M 3ajlaya rocy-
aapeTea o pabote ¢ NpecTyIUieHHAMK OyneT peuleHa.

B pa3snuuHbIX TOCYAapcTBaX CKMALLIBAIOTCA paznuy-
Hble BapHaHTbI PEILEHUA ITHX Bonpocos. Hanpumep, aa-

MHHUCTPATHBHBLIE OpraHbl OCYLUECTBAAIOT YrOJOBHO-1IPO-
UECCYaNbHYIO AEATEALHOCTh; HITH B JCATENLHOCTH OPraHoOB
COYETAKTCA aAMHUHHCTPAaTHBHbLIE M YTONIOBHO-MPOLECCYAib-
HblE JJIEMEHTHI, MM BHINOJHEHHE YrOJOBHO-NpoLeccy-
TbHOM JeATENLHOCTH NPEAOCTABAACTCA CNEUHATILHBIM Bbi-
JENEHHBIM roCy2apCTBEHHBIM OpraHaM.

Takum o6pa3om, npaBoBoe perynupoBaHHe yronoBHO-
Fo Npotecca CBA3aHO C TeEM, YTO rOCyapCTBO, YEPE3 3aKO0-
HOJATeNbHbIE OpraHbl OTATOLAET ACATENLHOCTL CyLLECT-
BYIOUIHX HCIMOJNHUTENbHBIX OPraHOB: aAMUHUCTPATHBHBIX,
NPaBoOOXPAHUTENbLHBIX M APYTHX ROMOAHUTEILHOR (yHK-
LUMER YronoBHOro npecnenoBalis. Bmecte ¢ teM cyn, Ha-
NpHMep, CO3AaH H HEMOCPEACTBEHHO CYUIECTBYET A4 TO-
ro, 41o0sl, B YaCTHOCTH, B NPOLECCYaIbHOM NOpsKe pa3-
pewars YroJoBHbIe Jena W OrnpeAenaTh HakalaHue 3a Co-
BEPLUIEHHOE NpeCTyNAeHHE.

B xH3un obuwecTBa ero ocHOBY cocTaBifeT IKOHOMH-
yeckas, couMatbHas, NOAHTHYECKaA, CEMENHO-ObITOBAs HH3-
HeNeATENLHOCTL W Apyrue. B Heft Het, kazanocs Gwl, MecTa
IR YroNOBHOM W YrONOBHO-NPOLECCYANnbHON AeSTeNbHO-
cti. OnHaKo 3akoH eAMHCTBAa M GopbObI NPOTHBONONOXK-
HocTei, no6pa u na obycnosanBacT 06BLEKTUBHYIO 3aKO-
HOMEPHOCTh CYLIECTBOBAHMA OOWECTBEHHO ONACHbIX Aes-
HHI HapARy C MONOKMTENbHLIMH CO3NAATENbLHBIMH 1ena-
M. CooTBeTCTBEHHO TOCYAAPCTBO BbLIHYKAEHO BLIZEAATH
13 4iCJIa CYLIECTBYIOWMKX NeACTBUI W nocTynkos obule-
CTBEHHO OMacHble JesSHUA NIOAEH B Ka4eCTBE MPECTYNHbIX
M NPH3HABATh MX TAKOBbLIMH.

B ¢BA3K C 3THM BO3HHKAcT HEOOXOAUMOCTL Kak-TO WX
JOKa11308aTh, 00€30MacuTh OT HHX OGLIECTBO M JIIOACH,
sbipaboTaTh Npasiia NOBEACHHS, Kak 00XOAHTLCA C 0B~
MH, HX COBEPUIUBLIUMH.

locynapctso  ¢opmynupyer npHHUMN  ny6mHuHOCTH
Yro-JIOBHOTO Mpouecca B oOlecTBe, T.€. TOABKO TO, YTO
rocyaapcTBO Ha3OBET, M ABMAETCA TMPECTYIICHHEM, M
TONBLKO FOCYZAPCTBO B JIMLE IO/MKHOCTHBIX OpraloB MoO-
XKET NpecieaoBaTh JIHU, COBEPLUHBIUHX MPECTYIUIEHHE.

[No3ToMy yronosHblit npouecc momken obnanate Mo-
b0 U BO3IMOKHOCTAMH roCyIapcTBa B IKOHOMHYECKO,
o61iecTBEHHOM, noauTHYecKoil, ceMeiHO-ObITOBOI 1 apY-
rux cepax KH3IHENEATENbHOCTH, B YaCTHOCTH, NpUBaeye-
HHE CNEUHATHCTOB, 3KCNEPTOB H T.A4.

Cnenosatelib, IPOKYPOP, Cyabs BEOYT H KOOPAHHUPYIOT
paboTy rocynapctsa ¢ NpecTYMHOCTHIO i1 OTBAEKAIOT BCEX
OCTaNbHBIX JI0feit 0T cBoefi ocHOBHOII pabotsl B npodec-
CHOHANBHLIX Cepax KH3HEICATENBHOCTH NpH paccaeno-
BaHHH KOHKPETHbIX NpecTynieHuil. OT npecTynsieHHs nno-
X0 ¥ 60JILHO He TOJTBKO MOTEPEBLIEMY H CBSIAHHBIM C HUM
auuaM. B onpeaenenHoit cteneHH «obHaHO» rocynapcTsy.
B cTtpaHe coBeplualoTCs NPECTYMEHHS, 3HAYHT YTO-TO He-
NlalHo, UIoX0 paboTtatoT opraHbl BaacTH. ['ocynapcTo He-
ceT JIMUIHWE HENpOM3BOAMTENbHbIE pacxonbl. [ononHu-
TeJabHO CO31aBaeMOMYy rOCyIapCTBEHHOMY annapary HyxHO
oTpadaThiBaTh BbI1ABAEMbIE HM JE€HEXKHBIE CPENCTBA.

B cBA3H CO cka3aHHbIM HaMpaliMBAETCS BbIBOA, YTO
NpaBOBOE PEry;IMPOBaHUE YrOJOBHOTO MPOUECCa — 3TO HE
YTO MHOE, KaK peryJMpoBaHHe TOCYAAPCTBOM CBoeil nes-
TEALHOCTH, HAM eCIW FOBOPHTS elue Bonee abeTpakTHo, TO
perynupoBaHHe «caMoro cebf» NpasoM, TakKKe Kak, Ha-
npHMep, 4YeJloBeKy OMpelensTh CBOK XHU3HENEATENbHOCTS
orpeeNeHHbIMH NPaBHIaMH NOBEIEHHS.

1. FocynapcTBo B JHUE 3aKOHOAATENbHLIX OPraHOB OCy-
LIECTBNAET 3aKOHOTBOPYECTBO, HOPMOTBOPUECTRO, MPaRO-
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TBOpHecTBO. [1pH 3TOM rocynapcTBo Yepel ITH ke 3aKoHo-
llaTenbHble OpraHbl OnpeaeNseT NopAROK H yCIOBHA CBO-eil
3aKOHOTBOPYECKOH JAeATesIbHOCTH (@ JUIA 3aKOHOOATENb-
HbIX OPraHoOB — ACATEIBHOCTH camnx ceba u Gyaymmx no-
cnepoatened).

2. B 3akoHoaaTenbHbIX OpraHax paboraloT AeiyTaThl,
MpedcTaB/IeHHbIE ONpeaeneHHbIMH NOAHTHYECKHMH NAPTH-
AMH W AenyTaTbl, BbiOpaHHble HaceneHuem. M3 3toro cie-
AyeT ONpeAeNeHHbli NOJIHTHYECKHI pacKIan pH rosioco-
BAHIH 33 3aKOHOMPOEKT, COOTBETCTBEHHO, BAHAHKE M HH-
Tepec TOH HIH IHOH napaaMeHTCKOR rpynnipoBKH.

3. 3akoHoJaTe IbHAA WHHUHATHBA W €€ MTPOABICHHC 3a-
BHCAT OT ONpeNENeHHOro rocy1apcTBEHHOTO YCTPOACTBA M
OfpeaeNeHHbIX MOAHTHYUECKHX YCTAHOBOK COBPEMEHHOTO
rocyaapcTBa, €ro ¢Joes, rpyi, JHYHOCTEH.

4. AuMHHHCTpaTHBHbltE OpraHsi, NPEACTaB/IMIOUIHE HUC-
MOJIHUTENbLHYIO BRACTb, GOPMHUPYIOTCA B TOCYAApCTBE ApY-
FHMH FOCYIapCTBEHHBLIMH OpraHaMH, B miue [Ipesnaenta
PO, nnanpyrowteii napTHi, 3aKOHOAATENLHOTO OPraHa H T.4.

3axoHOOaTeNbHbIE OPraHbl MOPYYalOT HCMOIHHTENb-
HbIM OpraHaM OCYLIECTB/IATh YrONOBHO-NMPOLECCYATbHYIO
A€ATEILHOCTL HAPANY CO CBOEH OCHOBHOM aAMMHHCTpa-
THBHOI! IEATEABHOCTLIO. 10 €CTh rocyaapcTeo B niue 3a-
KOHOMATeNbHbIX If HCMOJAHHTERLHLIX OPraHoB onpenenser
YCJIOBHS W MOPALNOK AEATENIbHOCTH CBOMX MHCMOJHHTEJb-
HBIX OPraHoB B HOPMaTHBHLIX aKTaxX.

5. Yrobbl yulTBIBATL PabOTY MCMOAHWTENbHBIX Opra-
HOB, B TOM 4HCJe 1 pabory no 6opbbe ¢ npecTynHOCTbLIO,
BEETCA BHYTPHBENIOMCTBEHHBIfl yyeT (CTaTUCTUKa), W3y-
YeHHe U 00OOLUIEHHE MPAKTHKA QEATEILHOCTH HIH caMo-
KOHTPO:1b, 4TOOLl MOKHO ObIIO ONpaBaaTLCA 33 M3PACXO-
HOBaHHLIC N€HEXKHBIE CPENCTBA. 3aTpavyeHHble Ha coaep-
KaHHE NaHHOTO annapara.

6. Jins 0uNCTKH PANOB MO Pe3y/bTaTaM CaMOKOHTPOAS
H BeaoMcTBeHHoro yvyera (MB]] Poccin, BepxoBHbiii cyn
Poccuiickoit denepaunn) NpHHUMAOTCA COOTBETCTBYHO-
He pelieHHa 06 oTMeHe NpaBONpHMEHHTENbHBIX pelile-
HUA, 0 B3BICKAHMAX, YBOIBHEHHH U T.4.

Ho kpome 3Toro, yunTbiBas BaXHOCTh chepsl AeSTE/Nb-
HOCTH  HCTMOJIHUTENIbHBIX OPraHoB, OCYLIECTBIAETCA H
BHEWHHA KOHTPOJIb MAH Haa3op. PaHblue 6b11 NapTHiiHbIi
KOHTPONb, HAPOAHBIA KOHTPONL, NPOKYPOPCKHIT Hagsop. B
HacTosllee BpeMs NPOKYPOPCKHI HaA30p, KOTOpbIi ocy-
wecTaaseT npoxypatypa P®, octancs oauu u obecneuu-
BA€T HAN30P 33 HCTIOJHEHUEM NpEANHCaHui derepanbHbiX
3aKOHOJATeNbHBIX opraHoB. [Ipu 3ToM y npoxypatypsl PO
OTCYTCTBYET aIMMHHCTPATHBHAA BNACTH JUIA HENOCPEACT-
BEHHOIMO BO3JAEHCTBHA HA HCTIONHHTEIbHbBIE OPraHbl.

7. ns nonnepxaHHs NpaBoBOro peryIupoBaHHA yro-
JIOBHOTO MpoLecca Ha A0JDKHOM YDOBHE B TOCYAapCTBe
MMEIOTCA Pa3iHuHbIE MEpbI 06ecneyenus, B 4aCTHOCTH:

a) BHYTPUBEAOMCTBEHHbIE Mepbl AMCLMILIMHAPHOI OT-
BETCTBEHHOCTH,

6) MeKBENOMCTBEHHAs aAMHHHUCTPATHBHAA WK CrieLH-
a/1bHasA OTBETCTBEHHOCTD,

B) B ONpENENIEHHBIX CAy4asx ocobas yroJloBHas OTBET-
CTBEHHOCTD;

) B HEKOTOPBIX Cy4asX MOXET HCMOJb3OBATLCA rpa-
KHAAHCKasA OTBETCTBEHHOCTb WK MaTepHANbHAA 3a NPHYH-
HeHHBIH yulep6.

B yronosHOM npouecce rpeaycMaTpHBAIOTCA CHELH-
afbHbIC MEpbl MPOLECCYANBLHOrO MPHHYKAEHWA B BHAE
Mep npeceveHHs U Mep obecnedeHns.
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K ckazaHHoMy cneayer 106aBHTb, 4TO Ha3BaHHbIE Mo-
TIOKEHUA HMEIOT NonuTHueckuii aciiekT B rocyaaperse. Ilo-
3TOMY B ONpeieNeHHbIX paMKax HeOOXONNMO U BOIMOXKHO
CPaBHCHME KM aHAIM3 NPABOBOIO peEry/IMpPOBaHHA Yronos-
HOrG npollecca ¢ napTUiiHLIM PYKOBOACTBOM J€ATE/bHO-
CTH rOCYNapCTBEHHBIX OPraHoOB, paHee OCYLUCCTBIIABLIMM-
cs. B 3ToM B cBOE BpcMa CKpBIBRIOCH COAEPKAHHE NOMH-
THYECKOTO acMexkTa NMParROBOTO PEryjMpOBaHUA B rocynap-
ctBe. [1oN€3HbIM 19 HACTOALIETO HCCISAOBAHMA MOKeET
6LITb ananui cxembl NpUHATHA M WCTIONHEHMA PeLleHus
NapTHAHOrO KOMWTETA, HMCMOAB3YA MHOTONETHRI OMmbiT
pa6otel KIICC no pykosoacTsy rocyapcrsoM u obuwect-
som B CCCP, xotopulii MOkeT MOCHYXHTb OTNpaBHOH
TOYKOI ANS CPaBHCHMA CO CXeMOW NPHHATHA H HCIOHe-
HHA 3aKoHa.

CxeMy NpHUHATHA H UCTIONHEHNA NOCTAHOBIEHNS nap-
THI{HOrO KOMHMTETA AR PYKOBOICTBA AEATEILHOCTBIO rg-
cynapcTBeHHbix opravos, Ha npumepe KIICC, moxwo
NpeACTaBHTL B ONpeje/ieHHOH MoC/1ea0BaTeNbHOCTH Jeii-
CTBHii, B YaCTHOCTH:

1. u3ydeHHe, OUEHKA CHTYaLHUH, 0OCTaHOBKH, T.e. yTo
HMEETCS Ha aHHbIH MOMEHT,

2. rawW, nporpaMma AeHCTBHSA, T.e. YTO HYXHO Cre-
nartb,

3. nponaraHaa NpHHATOR NPOrpaMMbi;

4. UCHIOJIHUTESH, T.€. KTO [ef1aeT;

5. KOHTPONb 32 HCTIONHEHHEM NPHHATOTO PelieHMS, T.¢.
KTO OTBEYAET M KTO KOHTPONHpYeT,

6. 0TueT 0 NpoleAaHHo paboTe ¥ Mepbl BO3IEHCTBHSA!
NOOUIPEHHA HH B3bICKAKHA.

ITa cXeMa NPHHATHS W HUCMOAHEHWA NapTHHHOro no-
CTAHOBJIEHHA B Mpollecce MOJINTHYECKOTO (NapTHHAHOIO) py-
KOBOACTBA O6UICCTBEHHBIMH OTHOILEHHAMH MpEAnONaraet
BLIMOJTHEHUE onpeae:leHHo i NOCTaBNeHHO| NOIHTHYECKOH
LIENH ¥ KOHKPETHBIX 3a1a4.

[pasosoe peryauposaHiie uMeeT nNpHOAHIHTENBHO T2-
KYIO %€ CXeMY DEeryIMpoBaHus OOLIECTBEHHBIX OTHOLle-
HHIl, TONBKO OCYLIECTBAAETCA Yepe3 opraHbl rocy1apcTBen-
HOW BJIACTH, Yepe3 rocyAapCcTBEHHbIH anmapar Tak:

1) Ha yposHe rocyaapcrtsa i o6u1ecTsa,;

2) 4epe3 3aKoHOIATE IbHbIE OPraHoB;

3)4) Ha ypoBHE HCMOIHHUTE IBHBIX OPraHOB roCYJapCTsa:

5)-6) npokypaTypo#i, Cya0oM.

B 3ToM ciyyae HanWLIO MeXaHH3M peryiHpOBaHHR Co-
UHATbHLIX NPONECCOB, €ro MOXHO OpaTh H U3y4aTh Ha MO-
6oM ypoBHe:

a) Ha ypoBHe YENOBEK — YENOBEK, UIS IPHMEpa MOXKHO
MCMONIb30BATh OTHOLUEHHS, MTOKA3aHHblE B MHOTOCEPHITHOM
¢uneme «Pabping Hzaypan npumeHuTensHo x riasHoft
repoMHe;

6) Ha YpOBHE KOANEKTHBA, HEMIOXO ITOT ACNEKT Mpo-
WLTIOCTPHPOBAH B XYNOXKECTBCHHOM KHHOQuIbMe «bec-
nipesien» Ha npuMepe OTHOLEHHUI BHYTPH HCIIPABUTENbHO-
TPYAOBOH KONOHHH,

B) Ha YpOBHe rocyapcTRa.

MoxeT 6bITh, NIpaBoBOE PEryJIMPOBAHME B TOM W 3aKT0-
4aeTCH, 4TO ITO BbiCWIanA a3a, BLICLIMHA YPOBEHb cOLMATDb
HOrO perynupoBaHus, roCyapCTBEHHONO ynpasfieHus, 1o-
JIMTHYECKOro pykosoacTea. Koraa obuecTeeHHbIE OTHOLWS:
HHA M AeATENBHOCTL JOKHOCTHBIX M1l HAXOAHTCA HA pa-
HU KOH(IMKTHBIX B3aMMOOTHOILEHKI BHYTpM 0OiLlecTBa,
TOCYapcTBa, NAPTHH, KOJUIEKTHBA, TO 31eCh TpebyeTcs BMe-
LWATENbCTBO CHILI TOCYIAapCTBEHHOM BIACTH.



B npusszke k cka3aHHOMY MOXHO CeNaTb BHIBOI O
TOM, 4TO 0BwHM cpeacTBOM NpM NPaBOBOM peryauposa-
HHH WIH NPH NOTHTHYECKOM (NapTHAHOM) DYKOBOACTBE AB-
NAETCA NMPaBHO NOBEACHHA KAK Hay4Has KaTeropHs B on-
HOM cayuae, Kak JIO3YHr, K1KY, KaK MiaH HIH nporpamma
OeHCTBHA — B ApyroM. He cny4afiHo B NpaBOBOM perysi-
POBaHHH YrOIOBHOIO MpoOLIecca NpasHIo ABNAETCA OOHHM
M3 K/IFOYEBLIX MOMEHTOB, OTpPaXaloILMX nepenavy HHoop-
MalUHH BO B3aMMOOTHOLUEHHAX moaeh. OaHako 3TOT BO-
npoc TpefyeT OTAENBHOIO PACCMOTPEHHUS.

O6luM NPH3HAKOM MPaBOBOrO PETYAHPOBAHIA M NO-
JHTHYECKOTO PYKOBOACTBA Ha KaX10M JTane ABHIKEHHUS
ofwecTsa ABIALTCA TO, YTO pa3BUTHE OOLIECTBEHHLIX OT-
HOLEHH OCYlUeCTBAAETCA B onpeneneHHON cTeneHu no
cnupann, OTCI0Aa NOABNAIOTCA TaKUe MX BPEMEHHbIE Xa-
PAKTEPHCTHKH, KaK NMOBTOPAECMOCTb H LUMKIHYHOCTH, 06Yy-
CJIOBJIEHHBIE MPHPOAHBLIMH ABACHHAMMH XKH3HN: BpeMA Cy-
TOK, AHH HEAECIH, BpEMEHA roda H T.4.

Ecan B3rnsHyTh Ha NpaBOBOE peryJHpPOBaHHE YIOI0B-
HOTO MPOLECCa B HCTOPHYECKOM M JHHAMHYECKOM [aHe,
TO MOXHO YBHAETb, 4TO NEPBbIE BapHaHThl odopMieHHs
ofibtuaes B 0021aCTH  pa3pellleHus  YTrONOBHO-TNPARORKIX
KOH(/IHKTOB HALUH CBOE BEIPAKECHHE B OPIAIMAX, 3aKpe-
TUIEHHH NOPALKA IPOBEAEHHA NOEAHHKOB W Tak aaiee. B
TAKHX CNy4YasX B OLHOH NMPOUEAYPE COEAMHANOCH W 10Ka-
3blBAHHE BiiHBI, H pa3pelueHue KOHQ)IIHKT&, H HAaKa3aHHe 3a
coseplieHHoe aesHue [3. C. 39-57].

[lpaBoBot perynupoBaHHe YTOMOBHOTO Mpolecca fo-
ABNACTCA HA ONPENCJICHHOM JTane pa3BHTHUA obwccrea H
rocyaapcrsa, Koria mosBislOTCA MHCbMEHHbIE Npeanuca-
HhA (0Obidan) npaBui npoueaypbl A€HACTBHA CTOPOH. BO-
BJeYEHHLIX B KOHQUIHKT. Kpome Toro, npeaycMarpHsaercs
vx obecneyeHHe NpHHYAMTEIbHOM CHMOI rocynapcrsa M
€ro CHJIOBbIX OpraHoB.

B uYacTHOCTH, B mpHBA3Ke K 3TOMY HaeT Andpdepen-
uHauMa H CneuMaIv3alMs roCyAapcTBEHHOH BJAcTH Ha
3aKOHORATE/NbHYIO, HCMOTHHUTEbHYIO H cynebHylo. A Tak-
Ke uaet obocobnenne M cneuHaaH3auHA YroJoBHO-TIpO-
ueccyanbHOM AEATENbHOCTH Ha NpelBapuTEibHOE paccie-
noBaHHe, cyaebroe pa3bupaTeabCcTBO M MCMONHEHHE Haka-
3anua. OHM BBLOCNRIOTCA, ACTATHIHPYIOTCR H 3aKOHO.a-
TENbHO 3aKPENARIOTCA.

Opranb! 3aKoHonaTenbHON BnacTH, 06ocobaaacs, noa-
AHbI c06upa'rb umpopmawuo OT HCNOJIHHTE.IBHBLIX Opra-
HOB BNACTH H CyNeGHbIX, Hay4HbIX H Yy4eOHbIX y4pexie-
HUHA, obwecTBEHHbIX 0ObEAHHEHHIT | rPakIaH O >KH3HE-
HNeATeNbHOCTH B 0o0LlecTBe. Aua.nu:mposau CNIOAKHBLLIYIO-
Cf cuTyauHo, ¢GopMylHpOBaTb ONTHMalbHble NpaBUia
NoBeAeHHs M NPHHHMAThL COOTBETCTBYIOUIME 3aKOHbI, B
4aCcTHOCTH, B cdepe yronosHoro npouecca. Kpome roro,
CaMa 3aKOHOAaTe/bHai BAACTb AOKHA OCYUWECTBIATLCA B
paMKax, yCTAaHOBMEHHBIX 3aKOHAMH.

Focynapcmeﬂﬂue OpraHbl, OCYWECTBAAIOLINE HCIIOI-
HUTEJLHYIO BJIaCTh, HCMONB3YIOT M MPHMEHAIOT MOJOKe-
HHA 3aKOHOB K PE€AJbHBIM YCIOBUAM )XH3HKW, OpraHuilys
NnocTynaTe¢/iIbHOEC pa3BHTHC obwecTsa. Opl‘aHbl, HaaCnEH-
Hble aIMMHUCTPATHUBHOI BJIACTBHIO, NPHU3BAHBLI, B MEPBYIO
oyepedp, 3aLIMIIATL WHTEPECHI OCYAApCTBA M JIMLL TOC-
NOACTBYIOLLErO Kjiacca H Vb NOTOM YK€ BCEX IpaxKaaH
U Kaxa0ro B OTAeNbHOCTH. C 3TON NOCLUIKOM M CBA3aHbI
BJTIaCTHLIC :moynorpeﬁnemm HCMIOJIHUTENbHLIX OPraHoBR B
CQ)epe yl‘OJIOBHOI‘O npouecca. n03TOMy 3HaYHMOCTH pac-
No3HaHUs 3MEMEHTOB NPaBOBOrO PEryJHpPOBaHHA HA ITOM

JTane H MX NposBiAeHHA odyeHb BaxHa. ClieaoBaTenbHo,
OTpbIBaTh 3Ty 4aCTb OT NOHATUA [IPaBOBOTO PEIyIHpOBa-
HUA HENb3S.

INpononxkeHuem npasoBoro perynnpoBaHus ABAAETCA
¥ palpeuleHHe BO3IHMKAIOLIHX YTOJIOBHO-MPaBOBLIX KOH-
¢GAHKTOB B NpoueccyansHoM nopsiike. Cyabl, peannsyro-
e cynebHyw BRacTh, pa3pellaroT BOIHUKIINE KOH(IHK-
Thl Y JIHU, NPEACTABIAIWMX HCMOMHUTENbHYIO BAACTb, Me-
K1y coboif;, ¢ rpakaaHamu; rpakjaH Mexay coboi H T.4.

Takum obpasom, paisuTue obulecTBa NMPHBENO K CO-
BEPLIEHCTBOBAHUIO CAMOCTOATENLHOCTH BETBCH BNaCTH H
BBUIENEHHUIO HX CNEUUPHUECKON AEATENLHOCTH, @ TAKXKE K
AeTanuiauqit npollenypsl pa3pelleHMs YrONOBHBIX KOH-
$auKTOB: paccienosanse, CyAONPON3BOACTBO, HCMOJHE-
HHE HaKa3aHUA, K&KA0C W3 KOTOPbIX pa3BMBAETCa B CaMO-
CTOATENbHYIO QYHKUMIO AEATENBHOCTH FOCYAapCTBEHHbBIX
OpraHoB H HMEET CBOI MEXAHH3M.

Kak e coelHHHTb AeATENbHOCTh OPraHOB Pa3HbIX BET-
Bell BaacTH W 3T QyHKuMM B cepe YFrOJIOBHOTO npouec-
ca? B ueM e 3awnovaeTcs NpaBoBOE peryanpoBaHHe B
Pa3peLIeHHH YroJ0BHO-11paBOBbIX KOHBIHKTOB?

Tocymapctso «mns ceGs», Bcex CBOMX OpPraHoB M ANA
rpaxiaad ycTtaHaB/JinBaeT yepe3 3aKOHOAATE/IbHbLIE OpraHbl,
4TO OHO OEpeT B KPYr CBOEro BEACHHA, YTO W Kak OHO Oy-
NET AenaTh, H 3aKpEIUISET 3TH NpaBUNa B 3aKOHE, B YacT-
HocTH, YronosHoMm koaekce PP, VYronoeHo-npoueccy-
a1bHOM Koaekce PQ®, YronoBHO-HCNONHHTENLHOM KOAEK-
ce P®. Kpome Toro, oHo, popMyaupys npeandcaHus CBo-
HM HCTIONTHUTENLHBIM OpraHaM, JaeT BO3IMOXHOCTE H 063-
3bIBAET OCYWIECTBAATL YTrOJIOBHO-MpOLECCyanbHblie AeficT-
Bif, 3allHLAs roCcyAapcTBO, rpaxaaH. B 1o ke Bpems,
NpeanucLIBas rpaxJaHHHy onpejefeHHble NpaBuia nose-
JEHHA, a OpraHamM YCTaHaBJIMBaA MOPAAOK BbIMONHEHHA
OnpeaeNeHHbIX ACACTBHHA, rOCYIapcTBO MbITACTCA Apedy-
npeauTh o6WecTBO OT 37M0ynoTpeGneHRil AOMKHOCTHBIX
NHL MCTIONHHTENIbHBIX OPTAHOB.

Taxum obpa3zom, ecny rooputb 00 OpraHH3aLHOHHO-
(YHKLHOHAILHON CTOPOHE NEATENLHOCTH rocyaapcTsa no
pEryaHpOBaHHIO MPaBOM OTHOWEHMIA M MOBEICHHA Ipak-
JaH 8 cepe yronoBHOro mpouecca, TO MOXKHO BbIIENHTH
CleAyIOline OCHOBHbIE Y3NIOBblE MOMEHTBI OpraHH3aUMi
NpaBoOBOTO pEryIHpOBaHHA.

1. T'ocyaapcTso B nuue 3aKOHOJATENbHbIX OPraHoB ye-
pe3 MCMONHHTEIIbHbIE OpPraHbl W Hay4HO-yuebHhle yupex-
NEHHA, HCNOAb3YA 3aKOHOAATENbHYIO HHHUHATHBY OPraHOB
W 1eMyTaToB, MOTy4aeT HHGOPMALIHIO O COCTOAHHH HeficT-
BYIOUIETO 3aKOHOAATENbCTBA, CKIAAbIBAIOUIMXCS NPABOBbIX
OTHOWIEHHAX, BO3HHKAIOWHX npobremax yronosHoro npo-
uecca, BeAeT c6op 3aKkOHOMPOEKTHOI HHGopMauHi K npea-
Noxkeuuit, a Takke popMynipyet, nopabarsiBaeT 1 BblaaeT
BaPHaHT 32aKOHOMPOEKTHBIX pellcHHit Ha obcyxaeHHe.

2. B onpenesneHHoM nopanake 3aKOHOAATENbHbI OpraH
MPHHMMAET HOPMATHUBHBIN aKT, a riasa rocynapcrsa yr-
sepxkaaet ero. Ilpeauaent PO nocne noanucanus npuna-
TOrO aKTa HanpaBnfieT €ro 414 AOBEACHHA 10 BCEX 3aHH-
TepecoBaHHLIX NMI B CPEeACTBA MaccoBOi HHOpMaLH
IJIH CEUNAbHBIE HHPOPMALNOHHBIE OpraHbl.

3. HcnonHurtenbHble OpraHbl OTBEYAOT 3a M3yueHMe
HOPMaTHBHBIX aKTOB JODKHOCTHBIMH JIHUAMH, 0083aHHbI-
MM HX [PUMEHATH U OPraHW3OBHIBATh PEANH3aUMIO Npel-
nucaHui, a TakxKe OPraru3ylOT HOMOJHHTENLHOE TOBbI-
lweHHe KBAMHGHKAUHWH HMEIOWHUXCA KaJpOB H NOArOTOBKH
HOBbIX NPOdECCHOHANbHBIX COTPYAHMKOB.



4. CneunansHble opraibl (Cya, npokypaTypa) Hiu op-
TaHbl WCMONHHTENBLHON BJACTH, YMOJTHOMOUEHHBIE 3aKO-
HOM, OLEHHBAIOT XH3HEHHbIE CHTYaLHH, PaKTHYECKUE OT-
HOWIEHHA, MULYT topHaHYecKkue (akTbl LA NPHMEHEHHS
HOPMBI, KBaNUQHKAUNH XKU3HEHHBIX OOCTOATENLCTB H BbI-
NONMHEHMA MPOLECCYanbHbIX NeltcTBUIT B COOTBETCTBHH ¢
AIPEANHCAHHAMH 3aKOHA.

5. DTi ke OpraHbl BeAyT YYeT CBOCH AEATCNLHOCTH, B
TOM 4HCJIE COOTBETCTBHE €€ 3aKOHOMATENLHBIM Mpearnuca-
HHAM, 06061aoT onbIT paboThl W NPOBOAAT €r0 aHAIH3.
Ha ocHoBaHHH 3TOTO BbICLIHE 3BEHbA CYNOB, MPOKypaTy-
pbl, OPraHOB HCMONHMUTENbLHOM BAACTH AAIOT PEKOMEHAa-
LWHH JOJDKHOCTHBIM NHIIAM HIDKECTOSUIHX 3BEHLEB 110 OI-
THMH3AUHMH KX paboTbi. B onpenenenubIx ciay4yasx pasb-
ACHSAIOT MPAaBUABLHOCTL NOHHMAaHWA [10JOXKEHHIT HOpMa-
THBHOTO aKTa MPHMEHNTELHO K XHIHCHHBIM 0OCTOATENDb-
CTBAaM H MPEANarai0T COOTBETCTBYIOIMHE BAPHAHTHI TOIKO-
BaHHA NPEANIHCaHNIT OTAENBHBIX HOPM.

B ueioM Ha 3TOM NOHHMAaHWH OPraHM3aUHOHHO-PYH-
KUMOHANLHON CTOPOHBI NPAaBOBOrO PErylHPOBAHHA MOXHO
6b1:10 Gbl OCTAHOBUTLCA, €CNM Obl HH €llle OJWH MOMEHT.
3TO BEAOMCTBEHHBIE 1 0OLLIte BLICILHE IOPHAHUECKHE Y4ieb-
Hble 3aBeEHHA, BeJOMCTBEHHbIC H CNElHATHIHPOBAHHbLIE
Hay4HBIE Y4pe)KACHUS, 3aHHMAIOUIHECA H3YYeHHEM H HC-
C/IEI0BAHHAMH HOPHAMYECKHX, B TOM YHC/E YTONOBHO-NPO-
ueccyanbHbIX ABNCHUI. HCKIIOUHTL WIH YITYCTHTD HX M3
cdepsl QeATENBHOCTH FOCYAAPCTBA 110 NPABOBOMY peryJiH-
POB2HHIO YFOJI0BHOTO npotecca 6yneT A0BOIbHO Cepbe3-
Ho# ownbkoii. [ToatoMy ux obpa3osaTenibHas H HayuHas
IEATEbHOCTh ABJAETCA COCTaBHOI 4acTblO OpraHu3auy-
OHHO-(GYHKLHOHATBHON AeATENLHOCTH roCy1apcTBa Mo npa-
BOBOMY PErylHpOBaHHIO YTrONOBHOIO Mpolecca.

M3 ckazaHHOro BbITeKaeT XapakTepHCTHKAa NpaBoOBOTO
peryJpoBaHHA H BapHaHT ero onpeneneHus.

[TpaBoBOE perynupoBaHiie YronoBHOro npouecca — 7o
HaBA3pIBAHHE FOCYNAPCTBOM CBOEH BO.H, BBIPRKEHHOI B
TPEANUCAHUAX TPHHATBIX HOPMATHBHBIX aKTOB, CYLIECT-
BYIOUIHM TOCY13apCTBEHHBIM OpraHaM, YYpexaeHHAM, 101
)KHOCTHBIM J1HL@M U TPaKJaHaM B MX HEATEABHOCTH WM
NoBeAEHHH B BO3HUKAIOUWIHX OOGIIECTBEHHBLIX OTHOMEHHAX
B chepe 60pbOBI ¢ NMpecTynHocTHIO. B 3TOM Bompoce 3aciy-
KMBAOT BHUMaHKA Bbicka3aHHble JI.B. 3ycems B cBoe Bpe-
Ms cyxaeHus: «Benyuwas pons cpeau pasnmyHbix GopM
HOPMaTHBHOIO PEryNHPOBAHHA MPHHALIEKHT MPaBOBOMY
peryispoBaHMio, SABAAOLIEMYCHS BakHeHwed ¢op-Moii
rocyaapcTBEHHOrO pykoBoacTBa obuwectBom» [9. C. 3].
«YronoBHO-NpoUecCyaibHOE peryispoBaHHe O3HavaeT
«MaTepraTH3aLHION PEryIHpYIOLHX CBOACTB mpasa, dak-
THYECKYIO OpPTaHH3aUMIO, YNOPANOUYEHHE, Pa3BUTHE U OX-
paHy 06ILECTBEHHBIX OTHOLIEHHA B YTONOBHOM CYAONpO-
usBoacTee. M3nanue 3akoHa — mepsbIif WIar B NpaBoOBOM
perynupoBanumn» [38. C. 16]. BaxxHoe 3HaueHHe HMEET TOT
¢daxT, 4TO Ha3BaHHbIl ABTOP MOAYEPKHBAET CIOXKHOCTb H
NpOJO/MKAaEMOCTh MPABOBOFO PEryNHpOBaHHs, YKa3biBas
Ha TO, YTO M3JaHME 3aKOHA — 3TO MEPBLIA WAl B €ro pas-
BUTHHU.

[TpaBoBOE perynupoBaHHe YroJlOBHOrO npouecca moj-
YepKUBAeT OfpEACNCHHYI0 HanpaBleHHOCT: JeHCTBHA
rocynapcTBa Ha KOHKpPETHYIO cdepy o6liecTBEHHOMN X H3-
uu. TlostomMy oHo obnanaeT o6WMMH NpU3HAKaMH npaBo-
BOTO PETYJIMPOBaHHA M MMEET KOHKPETHblE Xapakrepu3y-
IOLLKe YepThbl, BBITEKAIOLLHUE U3 PEryJIUPOBaHHSA YTONOBHO-
ro npouecca [38. C. 14].
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Hayunas kateropus npaBoBOro peryiMpoBaHHA yro-
JIOBHOTO Tipouecca ONpeleNseT CI0KHOE COUHAILHO-Npa-
BOBOC fABACHHE, CYIECTBYIOLIEE B HAYKE H HMEIOLLIEE MECTO
B peanbHON neficTBUTENLHOCTH. DTO MOHATHE HE HOBOE B
Hayke yronoBHoro npouecca. OHO MMeeT CBOUX TE€OPETHYE-
CKHX TNpPENLIECTBEHRUKOB, KOTOpPbIE KacalnuChb HMCCIEN0Ba-
H1A 3TOro sABneHHa. Tak I1.C. DnbkuHa, paccMaTpHBas yro-
TIOBHO-MPOLIECCYAnbHOE NpaBO, MCCMENOBala KaTeropuwo
YTONMOBHO-NPOUECCYANbHOrO peryupoBaHus, aHaTHIHpys
ero npeaMet v metoa (7. C. 5-85]. JI.b. 3ych B cBOE#H m0K-
TOPCKO AHCCepTauMM noABepr aHaiu3y MNPaBOBOE pe-
ryaHpoBaHHe B cdepe yronoBHoro cyAONpPOH3BOACTBA u
ero MexaHusm [38] u M3NOXWI pesynbTaThl CBOETrO MCCie-
noBanus B yueOHbIx nocobusax [9-10; 39]. Oaxako B Ha-
cTosIlee BpeMs B CBA3IN C BOCCTAHOBNCHHEM B POCCHICKOI
11paBoBO# Hayke ¢niocopun npasa, ee pasBHTHEM, Boc-
CTAHOBJIEHHEM 3HAYEHWA TEOPHH €CTECTBEHHOro fApasa
ee Moaudukauuil, pasBUTHEM IPYrHX Teopwil npasa He-
CKOJTbKO YCTOSBILMECH IOHATHA NPABOBOTO PEryJiHpoBa-
HHA ¥ YrOJIOBHOTO NPOLECCa COBETCKOTO NepHona Tpeby-
toT Gonee riny6oxoro ocMbICIeHHA H MpopaboTKH.

[ToHsTHe NPaBOBOro peryJHpoBaHHA YTOJOBHOIO Mpo-
gecca caoxHoe. Onpeneiserca 4eThpbMA TEPMHMHAMH o
NpeACTaBiAeT Kak MUHHMYM CHHTE3 ABYX GyHIaMeHTalb-
HBIX MPABOBBIX KATETOPHit — YroJOBHLIA MPOLECC M mpa-
BOBO€ peryHpOBaHUE, Kakaas M3 KOTOPbIX CaMa ABISETCK
CMOMHBIM MMOHATHEM M UMEET CBOC HEOIHO3HA4YHOE Hayy-
HOE TOJIKOBaHHE.

[MpHyem B TEOpHHU MpaBa H HayKH YroJ0BHOTO rnpotec-
ca [UIS pacKpbiTHA NPaBOBOrO PeryjHpPOBaHHs YTONOBHOIO
Npotiecca HCMONb3yeTCs Pa3HOE COYETAHHE TEPMHHOB:
«YrOJIOBHO-NPOLIECCYATbHOE PEryJHPOBaHHEN, «NPaBOBOE
perynipoBanye B cepe YroJ0BHOTO CyIOMPOH3BONCTBAY,
«NpaBoOBOE peryJMpoBaHHe OGIWECTBEHHBLIX OTHOUICHHT 8
cdepe YronoBHOro CynoNMpOH3IBOACTBA», «PETyIHPOBaHHE
YFOI0BHO-NIPOLIECCYA1bHbIM MPaBOM OOILECTBEHHBIX OT-
HOILIEHHIT», (IPaBOBOE pery;IHpOBaHHE YFOJOBHOIO Mpo-
ueccan. Kaxgoe U3 MOHATHA uMeeT CBOM TEPMHHOIOTHYE-
CKHH OTTEHOK, 33 KOTOPBIM CKPbIBAETCS CYLLHOCTh JaHHOI
xaterops. Tak, B NMOHATHH «yroNoOBHO-MPOLECCYANbHOE
PeryJIMpOBaHHE» TEPMHH «YTOJIOBHO-TIPOLECCYANBHOEN MPS-
YEeT MpaBoOBOE COZAEPXKAHHE PEryNHPOBAHMA, 1aBas BOIMOX-
HOCTb U HEOJHO3HAYHOIO TOJKOBaHHA. «YTONOBHO-MPO-
ueccyanbHoOe peryiupoBaHiie — 370 cneundrueckas ¢op-
Ma IOpHMAHYECKOrO BO3AEiCTBUA COLIMANHCTUYECKOTO 0~
CyNapcTBa Ha MOBEACHHE YYACTHUKOB OGLIECTBEHHbIX OT-
HOUWIEHHHA, BO3IHHKAIOWMX, PA3IBHBAKOLIMXCA, HIMEHSIO-
LWIMXCA M NpeKpallalownxcs B chepe YroJJOBHOro Npouec-
can, — TAKOH BApHAHT NOHMMaHHA H OMpefeNeHHs npena-
raet [1.C.2abkunn (7. C. 6). IouaTre «npaBoBoe peryiu-
poBsaHue B cdepe yronoBHOIrO CYIONMPOH3BOACTBA» O4ep-
YMBaeT HanNpas/€HHE TPABOBOrO PETYNUPOBAHHA HEMO-
HATHO# Cdepoit YroNoBHOro CyIONpOU3BOACTBA, I'Ie BTO-
PO€ [IOHHMAETCA B HAYKe HEOJHO3HAYHO, H T.A.

Axanus pa6ot JI.b. 3ycs no3sonseT BLIAENHTD €ro He-
CKOJIBKO MPOTHBOPEYMBYIO MO3ZHUHIO B OTpedenecHHH CO-
AEpXaHUA 3TOTO MOHATHA W HCMONB3YEMBIX HM CHHOHY-
MOB. B uacTHOCTH, «yroNoBHO-TpOUECCYanbHOE peryau-
pOBaHHE €CTh OCYLICCTBIAEMOE TNPH NOMOLLH HOPM YIoO-
JIOBHO-TIPOLIECCYANTBHOTO MPaBa U COBOKYMHOCTH MHbLIX MpPo-
LeCCyanbHbIX CPEACTB IOPUAMHECKOE BO3JAEHCTBHE ToOCY-
napcTsa Ha crieunduueckie obulecTBeHHbie OTHOLIEHHA B
chepe yronoBHOro CyRonpoM3BOACTBa» MIIH «yTOJOBHO-



NpOLECCYansHOEe pPErynnupoBaHHe — I3TO, NpEXae BCEro
IOPHAHYECKOE BO3AEACTBME, OCYUIECTBAAEMOE NOCPEACT-
BOM NpouecCyalbHbIX HOPM, W3AaBAcMbIX rOCYIapCTBOM,
CHEJOBATENbHO, — 3TO rOCYAApPCTBEHHO-BOJIEBOE BO3AEH-
cteue» (9. C. 8].

XoTenoch Obl MOAYEPKHYTh, YTO ABTOP YETKO BbIAEAHI
MOMEHT «rOCYNapCTBEHHO-BONICBOIO BO3AEHCTBUSY B colep-
KaHHH NpaBOBOrO peryHpoBaHHs. 3TO HMEET CyllecT-
BEHHOE 3HAYEHHE JUNA TOCTAHOBKH H PACKPhITHA BONpOCa O
fPOUECCE «roCyAapcTBEHHO-BONEBOro BO3AEHCTBHAR, €ro0
NoCAeROBATENLHOCTH H COfepkaHHK. 3Mech ke Kak Obl
HAMEYAETCA M HAMNpaB/ICHHE PacKpbITHA 3TOro BOMNpOCa:
«YTONIOBHO-NPOLIECCYANIbHOE  PETYNHPOBAHHE  03HAuYAeT
«MATEPHANTH3ALHION PEryNHPYIOLINX CBOHCTB npasa, ¢dak-
THMECKYHO OPraHH3auMio, YNOpANOYEHHE, PA3BHTHE H OX-
paHy o6UIECTBEHHBIX OTHOWEHHH B YTONOBHOM CyOOMpo-
M3BOACTBE. HM31anne 3akowa — nepBblit WIar B npaBoBOM
peryauposannu» [9. C. 6].

DTy ke MbICAb B fanbHeMilieM OH MPOBOOMT M B CBOEH
JOKTOPCKON AHCCEPTALMH: «YTONOBHO-NpOLEcCyalbHOE pe-
TYIMPOBAHHE OCYILECTBAAET COBETCKOE TOCYAapCTBO, KOTO-
poe W3NAET, HIMEHAET, NONONHRET YroJ0BHO-IPOLIECCYalb-
Hblit 3aKkoH. Ha ocHoBe oco3sHaHHOH 00beKTHBHON HeoOXxo-
AUMOCTH, MyTEM MPaBOTBOPYECTBA OHO QOPMHPYET OCHOB-
HOE, HaYaIbHOE 3BEHO €ro MEXaHH3Ma — HOPMbI YTOJIOBHO-
npoueccyansioro mpasa» [38. C. 14). «M3nanue 3akoHa —
nepBbiil Lar B MpaBoBoM peryauposaHum» [38. C. 16].

BumecTte ¢ TeM HeT Huuero Gonee HebnaromapHoro, XoTa
HHOrJIa H BBIHIPLILHOTO, KaK KPHTHKOBATb CBOMX Mpeile-
CTBEHHHKOB H yuuTene#. OHH paboTann B CBOe Bpems, B
CBOMX YCJIOBHAX H BHECIH ONpPELENECHHYIO JIeNTy B pa3BH-
THE HayKH, IaXKe €C/IH TO OTPHLATENbHbIR Pe3ynbTaT — 3T0
TOXEe pe3ynbrar. [[03TOMY OCTAaHOBHMCS HAa H3NIOKEHUH H
000CHOBaHUM CBOeil H3OPaHHON MOIHUMH LS NPUMEHEHHUS
B NanbHeMIeM B HCCNEeJOBaHHH 3aSBJIEHHON TeMbI.

B oanoft u3 cBoux pabGoT aBTOp npeanaran BapHaHT
HECKOJIbKO IPOMO3ZIKOIO M CHOXHOIO ONPEAENCHHUA Yro-
JIOBHO-MPOLIECCYAILHOTO DEryTUpOBaHHA. «YTONOBHO-NPO-
ueccyanbHoOe peryJHpOBaHHEe — 3TO OMpeaeneHue rocy-
AapCTBOM OpPraHoOB H AOJDKHOCTHBIX .MU, YCOBMA H no-
pARAKa UX AeHCTBMIl U 1eATE;TEHOCTH NO OPraHMU3alMH, Be-
IEHHIO H KOHTPOIIO Tpolecca npoBepku dakTa cosepuie-
HHA NpPECTYIUIEHHA, NOATOTOBKE MaTCpHAIOB M pa3pelue-
HHA Yro/lIOBHO-NPaBOBOro0 KOHGAHKTZ, BbI3BAHHOrO CO-
BEPLUEHHEM [JEAHHA, OMNpENEeICHHIO MOPANKA HA3HAYEHHA
CYIOM YTOJIOBHOTO HaKa3aHWA, OCMapHBAHHIO, H3MEHE-
HHIO, OCBODOXAEHUIO OT HEro WM MPHBHASHUIO €ro B HC-
MOJHEHHE, @ TAKXKe B3aAMMOOTHOLUEHHI C rpaxaaHaMmH, B
CBA3H C MPOU3IBOACTBOM 1O YTOJIOBHOMY A€My, Yepel €o3-
AaHWE HOPM NpaBa 3aKOHOJATE/bHLIMU OpraHaMH BIACTH,
BBIpAXAOWHMX HHTEpEChl OOMLLIMHCTBA HaceNeHUs U OT-
paarowux ycnoeus passuTHa obuiectBa, M odopmien-
HbIX B 3akone (OcHoBbI, koaekc, deaepanbHbiii 3aKOH),
yepes MopaepXaHue B HEHCTBYIOLEM COCTOSHUM CO3/1aH-
HOr0 MeXaHH3Ma TNPHMEHEHHS HCTIONHHTENLHBLIMK Opra-
HaM¥, MPOKYPOPOM M CYOM HOPM YTOJNIOBHOTO, YrOJIOBHO-
TpolieccyaibHOro M YrOSOBHO-HCMONHHTENLHOrO nNpaBa
nyTeM H3ydeHWs HaKaliWBaIOIIEroCs ONbITa HayYHBIMH
IOPUANYECKUMH YUPEKAEHHAMH MX NEATENLHOCTH MO Npa-
BOMPUMEHEHHIO, NMOAFOTOBKE KBANIH(PULUHMPOBAHHBIX CMElH-
aNTUCTOB-IOPHCTOB W MOBBIIICHUS MPaBOCO3HAHMS Hacene-
HUA CpeACTBAMH MaccoBOi HHHOPMALIHH, a Ha OCHOBE 3TO-
ro, B pe3yJibTaTe W3MEHEHUA OGUIECTBEHHBIX OTHOLUEHHH,

COOTBETCTRYIOLIEN KOPPEKTHPOBKHM OTAEABHBIX HOPM, [1pO-
BEACHHA HEOOXOAUMOTO TONKOBaHUA MOJNOKEHHH 3akoHa
HAK ONPENENIEHUE HKENAEMOro HaMpasiEHUA NPaBoONpHME-
HUTEJBHOR [IEATENBHOCTH MO OTAEJbHbIM BOMPOCaM BbIC-
IIUMH OpraHaMH rocyapcTBeHHoit BaacTwy» [40]. B pa3-
BCPHYTOM H [IeTanH3MpOBAHHOM OnpeAeleHHH HHoraa
eCTb CBOM npenmyulecTsa. OAHAKO, HCXOAA U3 BCEro Bbi-
e CKa3aHHOTO, OCTAHOBHMCA HAa NpH3HAKaX, PacKpbiBa-
IOUIHX NMPABOBOE PErYJIHPOBAHHE YIONOBHOTO NPOLECCa.

1. Tlpu npaBoBOM peryiHpoBaHUH Yro;0BHOTO [po-
uecca rocynapcTBo onpeienset opravbl W ZOMXKHOCTHBIX
JIHU, KOTOpbiE€ ROMKHBI OCYUIECTBAATHL YrOIOBHO-NpOLEC-
CYATbHYIO NeATeNbHOCTh, @ TAKKE YCNOBHS M MOPAAOK HX
AeATENLHOCTH U AelcTBHIA.

JLB. 3ych, aHanH3Npys colepiKaHne YroaoBHO-NpoLEC-
CYaTbHOrO paBa, OTMEYAT, YTO B HEM 3aKpeIUieHbl clie-
RYIOILME OCHOBHBIC 3NEMEHTDbI (4ACTH) PErYJIHPYEMbBIX HM
06LIECTBEHHBIX OTHOLIEHHIA:

1) nepedeHs nuy, npulHasaeMbix cybLeKTaMy 11pasa;

2) npaswia nosenenus cyGLEKTOB U XapakTep OTBeT-
CTBEHHOCTH 32 MX HapylIeHMUs,

3) xu3HEHHbIC 06CTOATENBCTBA, ABJIAIOWHECA OPHIH-
4ECKMMH (aKTaMK, BREKYLUMMH NpoLeccyalbHble focael-
CTBHS, YKa3aHHA Ha 0OBEKTBl — MO MOBOAY Yero BO3HHKa-
10T ofILeCTBEHHbIE OTHOILEHHA, B NIAHHOM Cly4ae, B030y-
KACHHE, pacciaefoBaHME, PACCMOTPEHHE H pa3lpelueHie
YrOJI0BHOTO Iena, OCYUIECTBIIEHHS TPOKYPOPCKOro H Cy-
nebHoro Haa3opa H ucnonHenus npuroeopa [9. C. 5].

2. OcyuiecTBnAs 1paBOBOEC PerylHpOBaHue yroJloBHO-
ro npouecca, rocyaapcTBO JOJDKHO MpeXyCMOTpeTh opra-
HU3aLHI0, BEICHHE U KOHTPONb fipoLiecca NpoBepkH dakra
COBEPILEHHA NPECTYNIIEHUA, MOATOTOBKH MaTEPHAIIOB YIO-
NOBHOTO AeNa W pa3peilleHHA YrofSOBHO-NPaBOBOro KOH-
(hNHKTa, BLIIBAHHOTO COBEPIUEHHEM NEAHHS.

3. Onpeaenerue NopAaKa Ha3HAuYCHHA CYLOM Yronos-
HOTO HaKa3aHiid, OcnapuBaHue, M3MeHeHue, ocsoboxne-
HHE OT HETO HJIH NPUBHAEHHE €ro B UCMONHEHUE ABJIAETCR
ONHMM U3 0643aTeNbHbIX MPH3HAKOB, PACKPbIBAIOWIHX Npa-
BOBOE€ PErYJIMPOBAHME YrOJIOBHOrO MpoLecca U coaepxa-
HHE NPaBOCYHUA 10 YFOJOBHBIM AC/IaM.

4. TlpaBoBoe perynupoBaHie YroNoOBHOTO Tpouecca
BKJIOUAeT B ce6A M OPraHM3aLiiO B3aHMOOTHOLLEHHI TOCY-
JApPCTBEHHBIX OPraHOB W MX NOKHOCTHBIX MU C rpaxaa-
HamMK B CBA3H C MPOM3BOACTBOM fIO YTOJNOBHOMY Zefy, OT-
HOCRIIMMHCA K HE OTHOCALUMMHCA K YYaCTHHKAM npouecca.

5. TlpaBoBOE perynupoBaHHe YroJlOBHOTO pouecca Bbl-
paXkaeTcs uepe3 co3flaHHe HOPM YFONOBHO-NPOLECCYaNb-
HOrO NpaBa 3aKOHOAATENLHLIMH OpPraHaMW BJAcTH, Bbipa-
KAJOUIMX MHTepeckl GOMLILMHCTRA HACENEHUA H OTpaxaro-
LKX YCIOBHA pa3BHTHA o6uecTBa, H 0QOpPMIIEHHBIX B HOp-
MaTuBHbIX akTax (OcHOBbI, koaexc, PeepanbHbIi 3aKOH).

6. [IpaBoBOE perynHpoBaHHe YroJoBHOIO npoLecca ocy-
LLECTBIAETCH 4epe3 MOMAepkaHue B NeHCTBYHOLWIEM CO-
CTOSHUH CO3JAHHOTMO MEXaHW3IMa NMPUMEHEHMs Mpasa Mc-
NOJIHUTEBLHBIMM OPraHaMi, MPOKYPOPOM M CYIOM HOPM
YFOJIOBHOTO, YFONOBHO-MPOLECCYANbHOIO H YroNOBHO-HC-
NOJIHUTEIBLHOFO NPaBa.

7. TlpaBoBO€ perynupoBaHHE YroSIOBHOTO mpouecca
obecneynBaeTcs Yepe3s NPOGECCHOHAIIBHYIO NOATOTOBKY KBa-
NHGULHPOBAHHBIX CNEUHANHCTOB-IOPHCTOB, TIOBbILLIEHHE
KBAIM(UKAUMH JOIKHOCTHBIX JHL FOCYAapCTBEHHbIX Op-
raHoB BJIACTH W BOCHHMTAHME NPABOCO3HAHHA HaceNeHHs
cpeAcTBaMH MaccoBoOi HHPOpMauHH.
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8. Cratuctuueckufl yyeT AEATENLHOCTH NpasornpuMe-
HHTENILHBIX OPraHoB, CBA3AHHOM € HPECTYNHOCTBIO, H ero
AaHHbie, 0000WCHHE, aHAJIM3 H H3Y4YEHHE HAKaNHBalolIe-
rocs onbiTa HX AEATEILHOCTH MO 1IPABONPHMEHEHHIO Ha-
Y4HO-HCCIEROBATEIbCKHMH IOPHAHYECKHMH YUPEXKAEHHNA-
MH, AHATHTHYECKHMH LUEHTPaMH, YYEHLIMH CO3/1al0T Mpak-
THKO-TEOPETHYECKYIO OCHOBY TPaBOBOTO PeErynHpoBaHHA
YronoBHOTO npouecca.

9. Ha Ha3BaHHOil OCHORE KOMNETEHTHbIE BhICUIitE Op-
TaHbl rocynapcTBeHHOM BAaCTH MOrYT NPOBOAHTHL NpaBo-
BOE peryJMpoBaHie YroNloBHOro npotecca vepel Heobxo-
AMMOE patbACHEHHEe W TOIKOBAHHE MONOKEHHIT YronoBHoO-
AIPOLECCYabHOMO 3aKOHOIAaTENbCTBA HIIH PEKOMEHIAUHH
No OTAeNbHLIM BOAPOCAM B JKENaeMbIX HaNpaBneHHAX
NPaBONPHMEHHTEILHOR AEATEALHOCTH. A B CIyvasx cy-
WECTBEHHOTO M3MEHEHHA OOLIECTBEHHBIX OTHOLEHHTT OHO
npuberaeT kK cooTBEeTCTBYHOWEIT KOPPEKTHPOBKE NOJIOKE-
HH{l OTAETBLHBIX HOPM.

PackpbiBas NOHsTHE NPaBOBOTO PeryiHpOBaHHA yro-
JIOBHOTO MNpouecca, Heobxonumo oOpaTUTL BHHMAHHE Ha
BHIHMbIii acNeKT YroJIOBHOro NpoLlecca.

Koraa peub Hner o sHewHeil cTopoHe padoThl € npe-
CTYIUIEKHAMH, TO YrOIOBHOE MPECTYIUIEHHE YXOOMT Kax
6b1 Ha BTOpOI rulak MO CPaBHEHMIO C YrOOBHBIM Tpoliec-
COM, XOTA 3HaUEHHE ero nepBuuHO. YTOJOBHBIA npoliece
NOpOXIEH MM, cBAlaH ¢ HUM. Ho ocHoBHas BsuaHMaZ,
BHEUWHAA 4acTb paboThl C MPECTYNHOCTBIO — 3TO YroJoB-
HBl npouecc, 3T0 odHuUMATEHAA AEATENbHOCTL OPraHoB,
3TO OTKPLITOE NPHBIEHEHHE rPak/]aH K Y4acTHIO B criel-
CTBEHHbIX ACHCTBHAX H T.1., B TO BpEMA KaK CaMo NpecTy-
NJEHHE MOXKET HHKTO He BHIETb. B cBA3M ¢ 3TUM BCTaeT
BOTPOC: YTO K€ TaKOe YrofloBHbIH NMPOLECC NO BHEHIHEMY
BhIpaXeHHIO B CBAIM € npecTynneHuem? B Takom acnekre
YTOJIOBHBIf MPOLUECC MOXKET ObITh PACCMOTPEH Kak:

1) puTyas BbisiBACHHA NPECTYNHUKA H €10 HaKalaHus,

2) cnop, cocTA3anne Mexay oOBHHRIOWEN U 3alMIWa-
IOLLEACR CTOPOHAMH;

3) npecnenoBaHe, HaCH:IHE, BO3ME3IHE CO CTOPOHBI MO~
CylapcTBa B OTROWECHUU 00BHHAEMOro nuua (noxo3pesa-
€MOro, OCYKIE€HHOr0);

4) y4eT IMi, COBEPLIHMBILMX NMPECTYNIEHHS, NpaBOHa-
pyieHHus, xierimMenue obiecTBEHHO ONacHbIX AL

5) ouniieHne obliecTBa, rocyaapcTBa OT CKBEPHSI, HC-
NpaB.IeH1E Ye:I0BEKA, 3arNaKHBAHHE HM CBOEH BHHbI.

CoOTBeTCTBEHHO HANpaB.IeHHOCTb H COAEPXKAHHE Mpa-
BOBOIO PEry/IMPOBAHMA YTrOJIOBHOro mpouecca OyayT He-
CKOJIbKO HHbIMM B 3aBHCHMOCTH OT MNPUOPHTETAa Kako#-
2160 M3 Ha3BaHHLIX YCTAHOBOK.

CrnokuBIlUaACA CHCTEMa NPAaBOBOrO pPeryaupoBaHus 06-
ILECTBEHHBIX OTHOLLUEHHH B rocyaapcTBe CBMAETENbCTBYET
O TOM, YTO 3aKOHOJaTelibHble OpPraHbl He MMEKT A0CTa-
TOYHO YETKOrO MNPEACTABJIEHHA O MPABOBOM peryadpoBa-
HHH YFOJIOBHOFO NpPOLECCA M MEXAHM3ME YrOJNOBHO-MpO-
LleCCyanbHOro peryinpoBaHu.

PeryaupoBanue BONpocoB yrosoBHOFO npasa, yroios-
HO-TPOLIECCYANBbHOTO, YrONOBHO-HCNONHUTENLHOTO, aMH-
HACTPAaTHBHOIO NpaBa JO/HKHO ObITb B3aHMOCBA3aHO, CO-
racoBaHO M CUCTEMATHIUPOBAHO, TaK KaK ITO CBA3AHO C
€IMHBIM COLHAJIbHO-TIPABOBBIM RBJIEHHEM — NpPaBOHapy-
uleHHeM (aAMHHHCTPATHBHBIHA NPOCTYNOK, NPECTYMIEHHE).
ITpoTankuBaHKe OTAENIbHBIX 3AKOHONPOEKTOB Yepe3 3aKo-
HoJaTeJbHble OpraHbl MpPH YCAOBHH AaXe [OCTaTOYHOM
pa3paboTaHHOCTH WX NMPHBOAHT K NPOTHBOPEYMBOCTH, He-
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COrnacoBaHHOCTH akToB, npobenaM MO OTACAbHLIM Bax-
HbIM BOMPOCaM. 3HaunTeNLHOE kONM4eCTBO pelueHHA Kow-
CTHTYLIHOHHOrO cyaa P® no yrojoBHO-NpOLECCYaNIbHbIM
BornpocaM craporo YIIK PCOHCP, HernocpeacTBEHHOE €ro
BMELIATENLCTBO B 06/1aCTh Yro10BHO-MIPOLECCYANBHOTO pe-
TYAHPOBAHHA CBUAETENLCTBOBAIO 00 aKTyanbHOCTH 3TOH
npobaemsi.

YronoBHull koaekc P®, YronoBHO-MCNONHUTENbHbI
kofiekc PD Ghinu npunaTte camu no cebe BHE OCBA3M Me-
K1y coboit u ¢ YronosHo-npoieccyaibHbIM KOAEKCOM
PCOCP, Tak kak YIIK P® yxe paspabaTeiBaics, 4To no-
poAWIO Ha MnpakTHke npobneMbl MX MPHUMEHEHHA W He
MEHbILE BONPOCOB B TEOPUH YIONIOBHOTO NMpouecca.

Xorvenoch 6b1 06paTUTL BHWMaHKE Ha NPaBOBOE pery-
JIMPOBAHHE YrONOBHOIO NPOLIECCa C TOYEK 3PEHHA OpraHu-
3alMOHHON, CHCTEMaTHIUpYIoLed, GYHKUMOHANBLHOH.

OpraHuiyiolllee Ha4ano yroJOBHO-NPOLECCYanbHOTO NMpa-
Ba COCTOMT B TOM, YTO NMPHU CBOEM CO3NaHMH MK H3IMEHE-
HHH OHO JOMKHO YYWTBIBaTb M ObITb COTACOBAHHBIM ¢
YrONOBHLIM MPaBOM, 3aKOHOATENLCTBOM 06 anMHHHCTpa-
THBHBIX NPaBOHAPYWEHHUAX, 3aKOHOQATEILCTBOM O MPaBo-
OXPaHHUTENbHBIX OpraHax POCCHH, yronoBHO-MCMONHHTe-
AbHbIM [IPABOM M YYMTbIBA1b PA3BHTHE H JOCTHKECHHA B
001aCTH KPUMHHATHCTHKH,

Ecin roBoputh 0 CHCTEMATH3UpYIOLIER POJIH Yronos-
HO-MPOLIECCYANIBHOTO PErYNHPOBAHUA, TO HeoBX0anMO yuu-
TBIBATh CMEUHPHKY COBEPLIAEMEIX AIMUHUCTPATHBHLIX H
Yro0BHSIX NMPaBOHAPYLIEHHKH, OPraHu3aLHOHHbIE 0COBeH-
HOCTH TOCTPOEHHA H AEATENBHOCTH OPraHOB, CBAIAHHBIX ¢
OTHENbHBIMH BHAAMH TPECTYIUIEHHNA, XapaKTepHaylolie
NPH3HAKK JIMYHOCTH rPaKAaHMHA, NI0203PEBAEMbIX, 00BH-
HAEMbIX. 30eCh HMeeTCA B BHIY, 4TO [PaBOHAPYLUEHHA CO-
BEPLIAIOTCA B pa3HblX chepax oOECTBEHHON KHIHH — OT
NOJUTUYECKHX, TAMOKEHHBIX IO TOKAPHBIX WU CeKCyalb-
HeiX. CBA3aHbl ¢ ITHMH NPECTYNAECHHAMH pa3HYHbIE Op-
ramel CNeACTBHA, Haxoaswsecs B npokvpatype, Peacpa-
abHolt cnyx6be OesonacHoctd, MBJl, u n0o3HaHHA, Kpyr
kotopbix euwe 6onee wupok. flpaBoBoe peryiHposaHue
yroN0BHOFO NpoUecca He MOKET CTPOMTbca M 6e3 yuera
XapaKTepH3YIOLIHX JIHMYHOCTb MPH3HAKOB. HECOBEPIIECHHO-
neTHHe, bonbHble M NHUA € (HIHYECKHUMH M NICHXHYCCKH-
MH AedeKTaMy, KEHLUHHBI C YYETOM HX crieunduxu — be-
PEMEHHOCTD, HaTMYHe aeTell, CyAbM, MPOKYpOpbl, AENYTa-
Thl, BOEHHBIE, AHIIOMATHYECKiHe PabOTHHKH HMHOCTpaH-
HLIX rOCYNapCTB, J1HLA, BEpBLbIE COBEPILUMBIIHE NpecTyn-
NleHus HeGonbo# 06WeCTBEHHOM ONACHOCTH M T.4.

DyHKUHMOHAIbHAA POJIb NPABOBOrO PeryHpPOBaHHA yro-
JIOBHOTO Mpouecca 3akjlo4aeTcs B TOM, YTO OHO OXBaThl-
BAET pa3Hble BHAbI AEATENLHOCTH U IPENOMJIAET, MHTED-
npeTHpyeT HX B paboTe MO MPECTYyNNEHHUAM, npuaaBas HM
YroloBHO-npoueccyanbHbliii xapaktep. [losToMy yronos-
HO-TIpOLECCYyanbHas [IeATENbHOCTL CONpPHKAcaeTcd, 4Yac-
THYHO BKMIOYaeT B ce0A MM NONHOCTHIO 0XBaThiBaeT Op-
raHW3aUHOHHO-QYHKLHOHANBHYIO NEATENBHOCTh OPraHos,
OXPaHHYIO N€ATENLHOCTh, ONEPaTHBHO-PO3LICKHYIO, pa3-
BE[IbIBAaTE/IbHYIO, KOHTPPa3BEAbIBATENLHYIO, CJIeICTBEHHO-
A03HABATENbHYI0, KPHMHHATTHCTHYECKYO, Cyle6Hylo, yro-
JIOBHO-HCTIOJHUTENbHYIO U HANI30PHYIO AEATENBHOCTD.

YuuThiBas cKa3aHHOE, ClieAyeT OTMETHThb, YTO Hanbo-
Aee rny6oko npaBOBOE peryaHpOBaHHE YrONOBHOTO Npo-
lIecca CBA3AHO M HENOCPEACTBEHHO HAMpaBJEHO Ha olNpe-
IeNeHUE yCI0BHA M NOpAlKa CAeICTBHA, NO3HAHMA, 1OCY-
ReGHOM MOArOTOBKM MAaTEpPHAIOB, YTONOBHOTO CYA0NpPOH3-



Takum 06pa3oM, npaBoBoe pery;JiHpOBaHHE YrOJIOBHO-
ro MpoLecca —~ 3TO BEpTHKaIbHaA YacTh 3TOrO LENOro npa-
BOBOTO peryiHpoBaHMA, KOTOpas COAEPXMT Bce ero je-
MEHTLI, HO B MeHbleM obbeMe. Ecnu 0606wHTh cKa3zaH-
HOe, TO MPaBOBOE PEryjlHpoBaHHE — 3TO AESATENLHOCTH

HOrO mpouecca.
Npemnoxennas o63opHas cxeMa B3aHMOCBR3EH NIpaBo-  FOCYJapCTBEHHBIX OPraHOB, MO/DKHOCTHBIX JIHL, Hay4HO-
y4eOHbIX 00paloBaHmil M rpax/aH No BbIENEHHIO TOCY-

BOTO PEryJHPOBAHHA YTrOJ0BHOIO npouecca CBUAETETLCT-

By€T O HAIMYHH obbexTHBHON HEOOXOAHMOCTH CHCTEMa- NapCTBEHHO-3HAYHMbIX obiecTBeHHBIX OTHOLIEHUH, q)Op-

TH3NPOBAHHOIO H COrNAacOBaHHOMO 3aKpETICHHA BONPOCOB MHPOBAHHIO B HOPMATMBHLIX aKTax I[IpaBHJI Ae#cTBui

YrOI0BHOIO, YTOAOBHO-NPOUECCYANbHOMO, YI'ONIOBHO-HCNO.T- AOJOKHOCTHBIX JIMU W FpaxaaH B 3THX 0o6u1ieCTBEHHBIX OT-

HHTCILHOIMO 3aKOHOAATECNBCTBA, OPpraHH3aUHH H ACATCb- HOWIEHHAX M obecneyeHuo nx OCYINCCTBICHHA TOCYyaap-

HOCTH NPaBOOXPAHHTEIbHBIX OPraHOB H BOMPOCOB anMH- CTBCHHLIMHK CpEACTBAMMU B UHTEpecax pa3BUTHA obwecrna
H V1A NMOAYHHEHHA MOBEACHHE OTACAbLHbLIX JIMI YCTAHOB-

HHCTPATHBHBIX NpaBoHapyweHHil. KpoMe Toro, HcTopHue-
ckHf onsIT cyneGHoit pedopmul 1864 r. NOATREPKAAET  NEHHbIM OOLIEroCcyHapCTBEHHLIM HOPMATHBHLIM Npearny-
CaHHAM.

NpaBHABHOCTL ITOA MBICJIH.

BOACTBA H KacCaUMOHHOrO NEpPECMOTPa NMPHIOBOPOB; HC-
MOJIHEHHE NpUroBopa, HaA3OPHOro MPOH3BOACTBA U npo-
H3BOACTBA M0 BHOBb OTKPbLIBILIMMCS obcToATENILCTBAM, a

TAKXE NPOKYPOPCKOTO HAA30pa Ha BCEX CTaAHAX yronos-
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