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3AJJAHUE

10 BBINOJHEHMIO BBILYCKHOM KBanu(UKALMOHHOH paboThl ~ Marucipa
obyuaromemycs baiditumupoBoii Ombmupe  KaxpMpaTOBHE [0 HANPABICHHIO
noarorosku 40.04.01 IOpucnpyaeHuus, HaNpaBJIEHHOCTh (mpo¢uns) «Poccuickas

YTOJIOBHAsSI FOCTUIIMA

1 Tema BbITYCKHOM KBaNH(QUKALHMOHHOW paboTel — «HICIIOTHEHHE YTOIOBHOIO
HAKA3AHUSA B BHAE 00513aTeTbHBIX padoT.

2 Cpok ciauu 00ydalouuMes BBIIOTHCHHON BBIIIYCKHOM KBAJIM()UKAIIMOHHOM
paboThI:

a) B yuebusit ofuc / gexanar — 02 H0A N07;

6)BF3K-’ n'x|“-)n2}

3 UcxonHble JaHHbIE K paboTe:

OGBEKT MCCIEI0BARNS — YIOJIOBHOE HAKA3aHNE B BUIE 00S3ATE/BHBIX PaboT B
HCTOPUYECKOM ACIIEKTE, & TAKXKE B CPABHUTEIILHO [IPABOBOM, C 3aKOHOAATCILCTBOM
3apyOeXHBIX CTpaH; OOMIECTBEHHbIE OTHOLIECHWs, BO3HMKAIOIKE IO MOBOIdY
HA3HAYEHHS, U WUCTIOJIHEHUsS YTONOBHOTO HAKa3aHMs B BHJE O053aTeIbHEIX PaboT;
OOIIECTBEHHBIE OTHOMICHHS, BO3HUKAIONIME 110 IIOBOJAY 3aMEHbI yTOJOBHOI'O
HaKa3aHHUsA B BUJC 00A3aTENbHBIX paboT.

[IpeaMeT uccrne10Banus — HOPMaTUBHO-IIPABOBBIE AKThI, PErJIaMEHTHPYIOIIHE
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Ha3HAYCHWE M WCIIOJHECHHWE YTOJIOBHOTO HAKa3aHUS B BUJAE OOs3aTEIBHBIX
paGor B Poccun, a Take 3apyOeHOE 3aKOHOIATEIbCTBO, PETTAMCHTHPYIOUICC
Ha3HAueHME ¥ WCTIOJHEHUE HAKa3aHWs, CXOXKEEe C POCCHHCKAM HaKa3aHHEM B BHIC
06s3aTeNbHEIX PaboT; HaydHbIe TPYABI CIEIHAINCTOB B 00IACTH YTOJIOBHOTO MPABa,
HOPMbI yTOIOBHOTO X YrOJOBHO-HCTIOMHHUTEIBHOTO IIpaBa, a TaKKe [aHHBIC
o(pUIMAIBHON CTaTMCTUKH M0 HA3HAYCHUIO o0s3areabHBIX paboT Kak BHIA
YTOJIOBHOTO HAKa3aHWsA, HAy4IHbIC TPYZbI CIICIMAIUCTOB B 00J1acTH YTOJIOBHOTO IIPaBa,
HOPMBI YTOJOBHOTO X YTOJOBHO-WCIIOMHWUTCIBHOIO Tpasa, a TaKKe IaHHBIC
oQUIIMATBHOM CTATHCTHKHM II0 3aMCHE YTOIOBHOIO HakasaHMs B BHIC 00s13aTeIBHBIX
paborT.

ITems paboOTBI — M3YYHTh UCTOPUYECKUH aCTIEKT Pa3BHTHL 00s3aTenbHBIX PaboT
KaK BUJI HAKA3aHWS, TPOAHAIN3UPOBATH MCTOPUYCCKUH OIBIT, M3YYHTH OIBIT
3apyOEXHBIX CTPaH B PErVIAMEHTALMM W IPUMEHEHNH Haka3aHWH, aHAJIOIMYHEIX TI0
KOHCTPYKIMH 00s3aTelIbHBIM paboTaM; HCCIIE0BaTh obsi3aTenpHbIe pabOThl C TOYKH
3peHHMs HX CYIIHOCTH H COIEPYKaHMsA; MCCICJOBATh WHCTUTYT 3aMCHBI HAKA3AHUS B
BHJIE 0OSM3aTENBHBIX padoT, a TaKKe JMYHOCTh OCYKACHHOIO, YKJIOHSIOMErocs OT nx
oTOBIBaHHA.

3amaqu:

1. A3yuynth panee ACHCTBYIONIECE YTOJIOBHOE HAaKa3aHME, C LENBIO aHAIM3a
YrOJIOBHBIX HAKA3aHUH, CBA3AHHBIX C PaOOTaMH, TPYIOM,

2.VI3yunTh periIaMeHTAlMIO U MPAKTUKY NPUMCHCHHS B 3apyOeXKHBIX CTpaHax
HAKa3aHMI, aHAJTOTHYHBIX 00s3aTENBHBIM paboTaM;

3.OnpeneuTh MOHSITHE CYITHOCTH yrOJOBHOIO HaKa3aHHsS B IICJIOM, a TakKe
CYI[HOCTH 00s3aTeNbHBIX PaboT;

4.JlaTh XapaKTEPUCTHKY COJIEPIKAHHIO O0A3aTeNbHBIX paboT Kak BHIA
yrOJIOBHOTO HAKa3aHMU,

5.JIpoaHanu3MpOBaTh JAHHBIE OGUIMAIBHBEIC CTATACTUKH, KaCAKONIMECs
HA3HAYEHNS YTOTOBHOTO HAKA3aHHs B BUJIE 0653aTe/bHEIX PabOT;

6. BBLIeMTh 0COGEHHOCTH OCYKIEHHBIX K 00s3aTebHEIM paboTaM;

7.0npenendTs MOHATHE HHCTUTYTA 3aMEHBI YTOJIOBHOTIO HaKa3aHus;



8. BplaeninTh OCHOBHBIC BHJIBI 3aMEHBI YTOJOBHOIO HaKa3aHUS;

9.IIpoaHANM3HPOBATE OCHOBAHUS M yC/IOBUS 3aMEHbI 00S3aTeNbHBIX paboT Ha
JIPYTO# BYJ| HAKA3aHUA,

10.JlaTh XapaKTepPUCTHKY OCYXK/IGHHOMY, KOTOPOMY obsizarensibie paboThl
6BITH 3aMEeHe Bl Ha JPYTroi BU/ HAKA3AHUSL.

MeTonpl HCClENOBaHMS: JUANEKTHYECKH METOL HAaydHOro Io3HaHusd,
CpAaBHUTELHO-TIPABOBOH, HCTOPHKO-1PABOBOMH, (popMaTBEHO-NTOTHIECKHH, CHCTEMHO-
CTPYKTYPHBIH.

OpraHu3aliis WM OTpacib, 110 TEMATWKe KOTOPOH BBHINOIHACTCS pabota, —
obszaTenbHble paboThl KaK BUJ YIOJIOBHOTO HAKA3AHMA.

4 Kparkoe comepxanue paboThl — B pamkax JAHHOH pabOThl TOJKHA OBITH
paccMOTpeHa YrOJIOBHO-TIPABOBASL XAPAKIEPHCTHKA TAaKOro BMA HAKa3aHWsi Kak
obszaTenbHble paboThl, NpemycmoTperHsle cr. 49 YronosHoro Konexca Poccutickoi
Pepepanuy (Janee — cr. 49 VK P®d). Pabora nomiHa ObITH MOCBAIICHA aHATH3Y
ACTOPUYECKOrO acleKTa pasBUTHs 00f3aTelbHbIX paboT Kak BHAA HaKasaHus,
aHAIM3Y MCTOPUMECKOTO OMbITA, W3YUEHMIO ONBITa 3apYOSXKHBIX CTpaH B
pernaMeHTalMd M IPUMEHCHMM HAKasaHWH, aHATOTMYHBIX TIO KOHCIPYKIHHU
obsi3aTebHEM paboTaM; MCCACHOBAHNIO 00si3aTeNbHbIX paboT ¢ TOUKM 3PCHHA HX
CYIIHOCTH M COHEpIKAHMs; MCCICNOBAHHUIO MHCTHTYTa 3aMEHbl HAKA3aHWS B BHAC
ob6s3aTebHBIX paboT, 4 TaKKe U3YyUSHHIO JTUYHOCTH OCYKAEHHOIO, YKIOHAIOWEr0CsH
OT UX 0'1"61:.183141»{51.

Pyxosonmenh BBITYCKHOM KBATH(UKAUOHHOH pabOThI
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AHHOTAITUAS

MaruCTepCKOH AuCCepTalii

Ha TCMY: «HcnonneHue YT'OJIOBHOT'O HaKa3aHHA B BHIC 00g3aTeIbHBIX

paboT»

B pamkax paHHOH paboTel ObUTa PACCMOTpEHA YrOJNOBHO-TIpaBOBAd
XapaKTEpUCTHKA TaKoro BHJa HAKa3aHWi Kak o0s3arenmbHbIE  PabOTHI,
npemycMoTpenHsie cT. 49 Yromosroro Kojekca Poccutickoit @enepanun (najee
— ¢T. 49 YK P®). Pa6oTa 1mocBsIIeHa aHaIu3y UCTOPHIECKOTO aCleKTa pasBUTHA
obs3aTeNbHBIX paboT Kak BHAAa HaKasaHHs, aHAIM3y HCTOPUHICCKOIO OIIBITa,
M3YYEHHIO OIIbITa 3apyDeKHBIX CTPAaH B PETIAMEHTALMH U IPHMCHECHIH HaKa3aHUH,
AHATOrMYHBIX 1O KOHCTPYKIHMH 00s3aTelIpHBIM —paboraM; HCCIEIO0BAHHUIO
obs3aTenpHBIX paboT ¢ TOYKM 3peHHsl HUX CYIHOCTH M COACPIKAHMA,
JICCIICIIOBAHMIO MHCTUTYTA 3aMEHbl HaKasaHWs B BHJE 00s3aTCNbHBIX pabot, a
TAKOKE M3YYEHHIO JITIHOCTH OCYKAEHHOI0, YKIOHSIIOIIErocs OT UX OTOBIBAHUS.

O6beM OCHOBHOTO COZeprKaHus paboTel CcOCTaBMI 59 CTpaHMIl, OB110
HCIIONL30BaHO 87 UCTOYHHUKOB.

O6BeKkTOM MCCIEIOBAHUSA SBISIETCS YIOJOBHOC Haka3aHWe B BHIC
06s3aTebHBIX PabOT B HCTOPHYECKOM AacCleKTe, a TAKKe B CPABHATCIBHO
[IPABOBOM, € 3aKOHOJATEIECTBOM 3apyOEKHBIX CTPAKH; 00IIECTBEHHBIE OTHOIICHNA,
BO3HMKAIONIME MO TIOBOJY HAa3HAYEHHMS, M HCIIOJHEHHS YTOJIOBHOTO HAKa3aHHI B
BHJIE 00A3aTEIBHBIX Pab0T; OOIIECTBEHHBIC OTHOIICHHS, BOSHHKAIOLIHE 110 IIOBOIY
3aMeHBI YTOIOBHOTO HAKa3aHMs B BUE 0053aT/BHBIX pabor.

T[IpeAMETOM  WMCCICOBAHMA ~ CIY)KaT — HOPMATHBHO-TIPABOBBIC  AKTEL,
perTaMEeHTUPYIONINE HA3HAYEHAE U HCIIONHEHAE YTOJNOBHOTO HAaKasaHHi B BU/IE
oGs3aTensubx paboT B Poccud, a Takke 3apyOEKHOE 3aKOHOIATEILCTBO,
pErNaMEHTHpYIOmee HasHAueHHe U HCIONHCHME HAKasaHud, —CXOKEe ¢
DOCCHIICKMM HakasaHHEM B BHIC o0si3aTenpHbIX  paboT; HAy4HBIC TPYHIbI
CIICI[MATMCTOB B OOIACTH yrOJIOBHOTO IIPaBa, HOPMBI YrOJNOBHOTO M YTOJOBHO-

HMCIIOJHHUTEJIBHOTO IIpaBa, a TaKXKEe JaHHBIC 0¢)HI.II’I3.IIBHOﬁ CTAaTHUCTHKH I10



HA3HAYCHHIO 00s3aTenbHBX paboT Kak BHJa YTOJIOBHOIO HAaKasaHHA,
HAyYHBIE TPY/IBI CICLHATICTOB B 00IACTH YTOJOBHOIO IpaBa, HOPMbI yTOI0BHOTO
¥ YTOJIOBHO-HMCIIOJHMTEIBHOTO 1IPaBa, a TAKIKE TaHHbIC o(HUIHaNbHON CTATHCTHKH
110 3aMeHe YTOJIOBHOTO HAKA3aHUs B BHIE 0053aTENBHBIX PabOT.

JInst TOCTIDKEHHUS yKa3aHHOHM LIEJIH, MHOKO OBLIM NOCTABJICHBI CJIEOYIOLIME
3aa9u:

1. VI3y4uTh HCTOPHMIO CTAHOBIECHHS W Pa3sBUTHA YTOJOBHOTO HAKa3aHWi B
BrJIe 00s3aTeNBHBIX pa0oT B PoccuH B IOCOBETCKHH IIEPHOT;

2. I3yuuTh MCTOPHIO CTAHOBIECHHMS M Pa3sBUTHs YTOJOBHOrO HakasaHmi B
BHIE 06s3aTEIbHEIX PaGoT B POCCHE B COBETCKUH IIEPHOL;

3. 3y4uTh aHaIord 00A3aTENbHBIX padoT B YrOJIOBHOM 3aKOHOAATCIIBCTBE
3apy0eKHBIX CTPaH,

4. TIpoaHATM3MPOBaTh CYIIHOCTh M COICPXKAHHE YTOJOBHOI'O HAKA3AHMI B
BHUIE 00s3aTENBHEBIX PadoT;

5. Ilpoananu3ipoBaTh CyaCOHYIO CTATHCTUKY B IIEPHOM C 2011-2020 rr. ITo
HA3HAYCHHIO POCCHMCKAMHE Cy1aMu 00s3aTeIbHbIX paboT;

6. BBISBUTE XapaKTEPUCTHKY OCYKIEHHBIX K 0053aTE/IbHbIM paboTam;

7. VI3y4uTh MOHSTHAE U BUIBI 3aMCHBI YTOJIOBHOTO HaKa3aHMUA,

8. [poaHanu3upoBaTh OCHOBAHHS M YCJIOBHSA 3aMCHBI 00s3aTeNbHbIX padoT
foJsiee CTPOrUM HaKa3aHHUEM;

9. BbISBHTH XapaKTEPUCTHKY OCYXKICHHBIX, KOTOpPbIM CyJA 3aMCHHI
o0s3aTenpabIe paboThl 00/IE€ CTPOTUM HaKa3aHUCM.

Jlis DOCTHKEHHS [OCTABICHHBIX B HACTOSIICH paboTe Lenerd u 3a1ad
[IPUMEHSINCH TAKHE METOABI KaK JHACKTHIECKM METOJ Hay<dHOTO NOSHAHMA, 4
TAKKE TAKIE YACTHBIE HAYYHBIE METO/BI, KaK CPaBHUTETbHO-TIPABOBOH, HCTOPUKO-
IIPaBOBOM, (OPMaIBHO-TOTHYESCKUH, CHCTEMHO-CTPYKTYPHBIM.

CTpyKTypa MarucTepCcKo# IuCCepTaluy 00yCIOBICHA MIPEJIMETOM, LEIAMA
M 3ajauaMd WCclefoBaHus. JluccepTralusi BKJIOYAaeT BBEICHHC, TPH IJIABBL,

coaepIKalque BOCEMb Haparpa(DOB, 3aKJIF0UYEHHUE, CITHCOK MCIIOIE30BaHHBIX



MCTOYHUKOB U JIMTEPATYPEIL.

B nepsoii riaBe «McTOpHYECKUH U CPaBHHUTENIBHO-TIPABOBOM  aCIICKTHI
VCTIOHEHMUS YTOJIOBHOTO HAKA3aHMUs B BUIE 00A3aTeNbHBIX PadoTy, cocTosmIeH U3
mByx maparpadoB, paccMaTPUBAIOTCS HMCTOPHA CTAHOBJICHMT M Pa3BUTHI
YIOJIOBHOTO HAKa3aHHUS B BHUIE obs3aTenpHBIX pabor B Poccur M aHAJIOTH
06sI3aTENBHBIX PabOT B YTOIOBHOM 3aKOHO/IATENBCTBE 3aPyOCKHBIX CTPAH.

Bo Bropo# rnaBe «CojepikaHWe ¥ Ha3HAYCHHE YTOJOBHOTO HAKa3aHWi B
BHJIE 06S3aTe/bHBIX PaboT», COCTOsIIEH 13 TpeX maparpados, IPOaHATH3HPOBAHEL
COIepYKaHKe U HasHA4YCHHe 00sA3aTENBHEIX PAdOT, aHAIH3 cyneOHOM CTaTUCTHKH 32
2011-2020 IT. DO HA3HAYCHUIO CydaMM O0s3aTeNbHBIX paboT, XapaKkTEepHCTHKA
OCY’KJIEHHBIX K 0053aTe/IbHbIM paboTaM.

B Tperbeil rmaBe «3aMeHa YIrOJIOBHOTO HaKasaHus B BHIC 00s3aTENBHBIX
pabot», cocrosimeil U3 Tpex maparpados, IPOAHAIMSAPOBAHEI HAYIHBIC TPYIBI
CIIELHAMCTOB B 0OJACTH 3aMEHBI YrOJOBHOIO HAKa3aHMS B BUIC 00A3aTCIIBHBIX
paGoT, HOPMbI YTOIOBHOTO H YTOJIOBHO-HCIIOJTHATENLHOTO NIPaBa, a TAKkke JaHHBIC
oMIMATbHOM CTATHCTHKM IO 3aMEHe YrOJOBHOTO HakasaHud B BHIC
ob6s13aTeNBHBIX paboT.

B paboTe NpUBOAATCS IPUMEpPBI M3 NPaBOIIPUMEHUTENPHOM MPAKTUKH, a
Takyke MHEHUS UcCeqoBaTenel B 00JacTH yroJIOBHOIO ITPpaBa.

B 3akmoyeHun OpeaCTaBJICHBI KpaTKHUE BBIBOIBI 110 TEME UCCIICOOBAHHUSL.

AsTtop paboTsl Baitrumuposa 9.K.
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BBEJIEHUE

®enepanbHbIM 3aKOHOM «O BBEJACHUU B JCHCTBUE TOJOXKEHHUI YTOJIOBHOTO
konekca Poccuiickon ®epepauun U YTOJIOBHO-UCIOJIHUTEIBHOIO  KOZAEKCA
Poccuiickoit @enepanuy 0 HaKa3aHUM B BUJE 00s3aTeNbHBIX padoT» ot 28.12.2004
r. Nel77-®3 (nanee — ®3 Nel77-®3)?! cucrema yrojaoBHBIX Haka3aHMil OblLia
JOTIOJIHEHAa  o0s3aTenbHbIMU  paboTamu. PacmupeHue TmepedyHsi  yroJOBHBIX
HaKa3aHUM MepaMH, HE CBA3aHHBIMU C M30JISIIMEN OT OOIIecTBa OCYXKJICHHBIX 3a
MPECTYIUICHHUSI, IBJIICTCS] BAXXHBIM HAIMPABICHUEM yYTOJIOBHOM MOJIUTHUKHU.

Ha3znauenue ocCy»XJIeHHOMY YTOJIOBHOTO HakKas3aHHWs, HE CBSI3aHHOTO C
JUIIEHUEM CBOOOJIbI, COOTBETCTBYET MPHUHIIUIIAM TYMaHH3Ma, CIPABEJIMBOCTH W
DKOHOMUU PENPECCHH, TOCKOJbKY TaKOW OCYXKIECHHBIM OTIWYAeTCs MEHbIIeH
CTEINEHbIO OOIIECTBEHHON OMACHOCTHU M €r0 MCIPABJICHUE BO3MOXKHO 0€3 U30JISIIUU
ot obmectBa. OHAKO, HEOOXOIUMO MPOAHATUZUPOBATH 00s3aTEbHBIE PAOOTHI, UX
CYLIHOCTh M COJEpXKaHUE, C TOYKA 3PEHUS €ro COOTBETCTBUA MOTPEOHOCTIM
oO1recTna.

HecMmoTpst Ha TO, uTO 00s13aTenbHBIE paOOTHI OBLIN MpeaycMoTpeHbl B YK PO
c 1997 r., onn cramu npumensTbes auinb ¢ 2005 r. CyneOHyH CTaTUCTHKY O
Ha3HAYEHUU O00sA3aTEeNbHBIX PabOT MOXKHO Ha3BaTh OTHOCHUTEIHHO CTAOWIIBLHOM.
Bmiote 10 2016 T. KOJJIMYECTBO OCYXKIEHHBIX K 00S3aTelbHBIM padoTaM
yBEIMYUBAIOCH U cocTaBisuio 141 165 yenoBek. Ho mocne pe3ko ynuio Ha cmaju, B
2017 r. 4uciaO OCYXACHHBIX K OO0s3aTeNbHBIM paboTam cocrtaBisuio 128 165
yenoBek. [lo qanabiM 3a 2022 . 9Ta 1udpa cocrapiset 86 311 yenoexk.

Bcé BbllieckazanHoe OOYCIOBIMBAET AKTYallbHOCTH MCCIIEIOBAHUS JTaHHOM

TCMBI.

1 O BBeseHnu B JEHCTBHE TIOJNIOKEHHI YTOJOBHOTO KOjekca Poccuiickoit denepauuu u
YTroa0BHO-UCIIONHUTENBHOTO KoJekca Poccuiickoit @Penepaunu O Haka3aHUM B BHJE
o0si3aTeNbHBIX paboT : ¢enep. 3akoH oT 28 aek. 2004 r. Nel77-@3 // Koucyasrantllitoc :
crpas. mpaBoBas cuctema. Bepcust [Ipod. M., 2021. Pexxum nocryna: nokanbHas cetb Hayd. 0-
k1 ToMm. roc. yH-Ta.
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AKTyallbHOCTh ~ TE€MBI ~ HCCJIEIOBaHHUS  OOYyCJIOBJIEHAa  T'yMaHHU3aluein
YIOJIOBHBIX HAKAa3aHWW KaKk OJHO M3 HAIPABJICHUN YIOJIOBHO-UCIIOJIHUTEIIBHOU
nomutuku. OHO  peajmu3yeTcs  MyTEM  COBEPIICHCTBOBAHUS  CUCTEMBI
aJbTEPHATUBHBIX JIMIIEHUIO CBOOOJbI HaKa3aHWM, HE CBS3aHHBIX C M3OJSIIIUEH
OCY>KJICHHOT'O OT OOIII€CTRA.

OnuuM M3 TakuX HaKa3aHWM SBISIOTCA 00s3aTenbHble paboThl. OO0
3 PEeKTUBHOCTU HaKa3aHUS, B YAaCTHOCTH, MOXXHO CYAWTh IO CTaTUCTUKE €ro
Ha3HA4YeHUs ocyxjaeHHbIM. Tak, 3a 2017 rox oOs3aTenbHbie PabOTHI OBUIH
npuMeHeHsl k 128 165 ocyxaenusiM, 3a 2018 — k 114 802 ocyxnennsim, B 2019 —
K 99 652 ocyxnennbiM, B 2020 rony oOsi3aTeiabHble pabOThl ObLIM MPUMEHEHBI K
92 617 ocyxneHHbIM. MOXXHO 3aMETUTh, YTO C KaXIbIM TOJOM YTOJOBHOE
HaKa3aHWe B BHJE 00s3aTEIbHBIX PabOT MPUMEHSETCS BCE peXKe, YTO MOXKET
CBUJICTEIILCTBOBATh O CHMYKEHUHU €T0 A (PEKTUBHOCTH.

O¢ddexTuBHas cucTeMa HUCHOJHEHHUS ITaHHOTO BHUJA HAaKa3aHWs, Kak U
IPYTUX, HE CBSI3aHHBIX C M30JIALMEN OCYKIEHHOTO, OTBEUAET B MEPBYI OYEPEIb
NPUHIIMIIAM SKOHOMUHU PETPECCUH, TyMaHu3Ma. Y CTpaHeHHe MpoOesioB B CUCTEME
UCIIOJIHEHUSI aJbTEPHATUBHBIX HAKA3aHUM BO3MOXHO IIyTEM HW3Y4YEHHsS Kak
OTEUECTBEHHOTO OIbITa, TaK M OMNbITa 3apyOEKHBIX CTpPaH, MOCKOIBbKY JUIs
MOCJIEIHUX JTaHHBIH BOIPOC TaK¥KE OCTAETCS aKTyalbHbIM.

Hear pabdorsl 3akia04YaeTcsi B COBEPIICHCTBOBAHMU TEOPUM U
NPaKTUKU NPUMeHeHUus (MCIOJIHEHUS U HA3HAYeHHUs) 0013aTeJIbHbIX Pa0doT.

JIist TOCTM>KeHMsT YKa3aHHOM IIeN, MHOIO OBLTM MOCTABJICHBI CIIEIYIONIUE
3a/1a4i:

1.I3y4nTh KCTOPUIO CTAHOBJIEHUS U PA3BUTHUSI YrOJIOBHOTO HAKa3aHUS B
BHJI€ 00s13aTeIbHBIX paboT B Poccru B 1OCOBETCKUM MEPUOT;

2.M3y4nTh HCTOPUIO CTAHOBJIICHUS U PA3BUTUSI YrOJIOBHOTO HAKa3aHUS B
BHJI€ 00s13aTeIBHBIX pa0dO0T B Poccuu B COBETCKUM MEPUO;

3.M3yunth aHanoru 00s3aTeNIbHBIX PAaOOT B YrOJOBHOM 3aKOHOAATEIbCTBE

3apyO0eKHBIX CTPaH;



4.1lpoaHanu3upoBaTh CYIIHOCTh M COJEP>KAHHE YTrOJOBHOIO HAaKa3aHUS B
BUJIE 00s13aTENbHBIX padoT;

5.IIpoananu3upoBath cyneOHyI0 cTaTUCTUKY B miepuona ¢ 2011-2020 rr. Ilo
Ha3HAYEHUIO POCCUUCKUMHU CyJIlaMH 00s13aTEIbHBIX PadoT;

6.BBISIBUTH XapaKTepUCTUKY OCYKJICHHBIX K 00s3aTeIbHBIM paboTam;

7.V3y4uTh NOHSTHE U BUJIBI 3aMEHBI YTOJIOBHOTO HaKa3aHUS;

8.IlpoaHanu3upoBaTh OCHOBAHMS U YCIOBUS 3aMEHbI 00s3aTEIbHBIX padoT
0oJiee CTPOrMM HAaKa3aHHUEM;

9.BbIsIBUTh  XapaKTEPUCTHKY OCYXKIEHHBIX, KOTOPBIM CYJ 3aMEHUII
oOs3aTenbHbIe Pa0OThI 00JIee CTPOTUM HaKa3aHUEM.

OObEeKTOM HCCIEAOBAHMS SBISETCS YTrOJIOBHOE HaKa3aHWE B  BUJE
00s13aTeNIbHBIX pabOT B HMCTOPUYUECKOM acleKTe, a TakKe B CPaBHUTEIBHO
IPABOBOM, C 3aKOHOJIATEIHCTBOM 3apyOeKHBIX CTPaH; OOIIECTBEHHbIE OTHOIICHHUS,
BO3HHMKAIOIIUE MO MMOBOJAY HA3HAYEHMS, U HCIOJHEHHS YrOJIOBHOTO HaKa3aHUS B
BUJIE 00s3aTENBHBIX Pa0OT; OOIIECTBEHHBIE OTHOIIEHUS, BOZHUKAIOIIUE MO TIOBOY
3aMeHbI YTOJIOBHOT'O HaKa3aHUs B BUE 00s3aTeNbHBIX padoT.

[IpeqmeroM  ucciaegoBaHUsT — CIy’)KaT  HOPMATHBHO-IIPABOBBIE  AKThI,
pErIaMEHTUPYIOUIME HA3HAYEHUE M HCIIOJHEHHE YrOJIOBHOIO HAKa3aHWs B BHJE
oOsi3atennbHBIX paboT B Poccum, a Takke 3apyOekHOE 3aKOHOJATEIBCTRBO,
pErIAMEHTUPYIOLIEE HAa3HAYEHUWE W HCIOJHEHHE HaKa3aHUs, CXOXKee C
POCCHIICKUM HaKa3aHHEM B BHJE 00s3aTelIbHBIX pabOT; Hay4YHBIE TPYIbI
CIEIUAIMCTOB B 00JIACTU YTOJIOBHOTO TMpaBa, a TakkKe JaHHBbIC O(HIHaIbHON
CTAaTHCTHKHU TI0 HAa3HAYEHHUIO 00s3aTeIbHBIX padOT U €ro 3aMeHe 0oiiee CTPOTHM
HaKa3aHHEM.

MeTo0JIOTHYECKYI0 OCHOBY HCCIIEIOBAHUSI COCTABIISIIOT JAUATEKTUYECKH
METOJ] HAay4YHOr0 MO3HAHUS, a TaKXKE TaKHe YAaCTHbIE Hay4HbIE METOJIbI, KakK
CPaBHUTEIBHO-TIPABOBO, VMCTOPUKO-IIPABOBOM, (hopManbEHO-TOTUUECKHA,
CHUCTEMHO-CTPYKTYPHBIM.

HopmatuBnyto 0a3y ucciegoBanusi coctaBmin Konctutymus Poccuiickoit

®enepannu, YroiaoBHbIM Kojaekec Poccuiickon @Denepanuu, MEXIYHAPOIHO-
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IIPaBOBBIE AKThI, paHee ACHCTBYIOIIEE YrOJOBHOE, YTrOJOBHO-NPOIECCYaTIbHOE U
YTOJIOBHO-UCIIOJIHUTENbHOE 3aKOHOAATENbCTBO Poccun, noctanosnenus Ilnenyma
BepxoBaoro Cyma P®, a Taxke YroJoBHO M YrOJOBHO-HCIIOJHUTEIBHOE
3aKOHOJATENbCTBO 3aPYOESKHBIX CTPaH.

OMnupuyeckol  0a3oi  HCCleOBaHUS ~ HOCITYXKUIM  O(UIHAIbHbIE
cratuctuueckue pAaHHble CyneOHoro nemapramenta npu Bepxosnom Cyae
Poccuiickoit denepanum; cyaedHas npakTuka B TOM yucie TOMCKOro 06J1acTHOTO
cyna, CtpexeBoro ropojickoro cyaa Tomckoil o6macti, OKTSIOpbCKOro pailOHHOTO
cyna r. Tomcka, B3areie ¢ oOmenoctynHoro Murtepuer-pecypca "CyneOHble u
HopMatuBHble akThl Poccuiickoit ®enepanun" (CynAkt.Py), apXuBHbIE JUYHbBIE
Jiena OCYXKJEHHBIX, TpenocTaBieHHble [JaBHBIM yrpaBieHueM @DeaepanbHOM
CITy>KObI ucTionHeHus Hakazanuii Poccun mo Tomckolt 061acTH, B KOJUITMYECTBE
JECSITU JIMYHBIX JI€J, CPEIrd KOTOPBIX TpU >XKEHIIMHBI 3a nepuon ¢ 2020 mo
deBpans 2023.

TeopeTnueckyto OCHOBY MOEr0 UCCIEAOBAaHUS COCTABWIM  TPYZBI
cienytomux crnenuanuctoB: E.A. Auntonsna, H.B. OnbxoBuka, B.H. Opiosa,
M.A. Cyrypuna, B.A. Ytkuna, C.B. UyGpakoBa u ap.

TeopeTnueckoe 3HAYEHUE MCCIENOBAHUS COCTOMT B COOUpaTENbHON
byHKIIMM — cOope W aHaNM3e MHEHUW M MPAKTUKU BENYIIUX YUYCHBIX U CYICH, U
aHAJTUTUYCCKOW (YHKIIMKM — aHajgu3e | 0000meHurn maccuBa uwHpopMamuu 00
WCIIOJIHCHUH HaKa3aHUs B BUJE 00s3aTeNbHBIX padoT.

[IpakTHueckoe 3HAYEHUE UCCIEIOBAHUS OOCYJIOBJICHO ILENbI0 JIaHHOTO
UCCIICIOBAHUSI — COBEPIICHCTBOBAHMM TEOPUU M TMPAKTUKU [PUMEHEHUS
(McTIoTHEHUS ¥ HA3HAYCHU) 00SI3aTEIBHBIX PaOOT.

CTpyKTypa MarucTepckoi auccepTanui oOyCIOBJIE€HA MPEAMETOM, LEISIMU
M 3aJayaMd uccienoBaHus. Jluccepraius BKIIIOYAaeT BBEACHUE, TPU IJIaBHI,
colepikalie BoceMb maparpadoB, 3aKIIOUYEHHE, CIHCOK HCIOJIb30BAaHHBIX

HNCTOYHHUKOB U JIUTCPATYPHI.






1 Hcropuyeckuii M CpPaBHHUTEJbHO-NPABOBOH AaCHEKTbI YIOJIOBHOIO

HAKa3aHUS B BUje 00513aTeJIbHBIX padoT

1.1 UcTopusi cTaHOBJICHUS M PA3BUTHUsS YrOJOBHOI0 HAKA3aHUS B BH/E

o0s3aTe1bHBIX paboT B Poccun

1.1.1 locoBeTCcKUil IEpUOX

B uctopumn yroynoBHoro 3akoHojaatesnbcTBa Poccun BcTpedaroTest Haka3zaHusl,
CXOXKHE C JEeUCTBYIOIIMMU 00s3aTebHBIMU paboTamu. OHAKO, paHee, OHU UMETN
CIICAYIOIINE Ha3BaHUs: «OOIIECTBEHHBIE PaOOTHI», «IPUHYAUTEIBHBIE PAOOTHIY,
«00s13aTeNTbHBIC O0IIIECTBEHHBIE PaOOTHI» U T.]I.

B Teopuu yronaoBHOTO mpaBa CYIIECTBYIOT pa3iIMYHbIE TOYKH 3PECHUS,
OTHOCHUTEJIBHOTO TOT0, KaKOW € HOPMATHBHO-TIPABOBOM aKT CUYUTATh IEPBBIM,
KOTOPBIM cojepkan B cebe yroJloBHOE Haka3aHHE, CXOXee C 00s3aTelbHbIMU
paboTamu.

N.5. ®oHUKIMK yKa3bIBAET B KAUYE€CTBE MEPBOTO HOPMATHUBHO-IIPABOBOTO
aKTa, KOTOPBIM YIOMUHAJ HaKa3aHue, CBA3aHHOE ¢ TpyaoM, CBoxa 3akoHOB 1832
roja, B KOTOPOM HaKa3aHHs JETWINCh HAa KaTOP)KHBIE, KPEMOCTHBIC, pabOTHl B
nopTax WM Ka3eHHBIX 3aBeleHUsAX © (pabpukax, B apeCcTaHTCKUX POTax
TPaXKJAHCKOTO BEJIOMCTBAa, B CMHUPHUTEIBHOM JOME, B paboueM [OME WU Yy
YAaCTHBIX JIUII, ¥ TOPOJIOBBIE BMECTO pabouero noma. PaboTs! Obin TUOO CPOUHEIE,
6o BeuHble?,

A.N. KopoOeeB cuntaet, 94To 00s13aTeNbHbIEe PaOOTHI HAYadu YIIOMUHATHCS B
VYI0oXEeHHH O HakKa3aHUAX YrOJIOBHBIX W MCHpaBUTENbHBIX 1845 1., coryacHo
KOTOPOMY, 3a MPOCTYNKHU BOJOCTHBIE CYyAbl MOTJIM Ha3HAYUTh HAaKa3aHUE B BUIE

0OILECTBEHHBIX Pa0OT HA CPOK JI0 IIECTH JHEl’,

2 ®oitaunkuii U. 5. YueHne o HaKa3aHHH B CBSI3HU C TriopbMoBenennem. M., 2000. C. 81.
3 Poccuiickoe yromosroe npaso : Kypc nexuuii / T. A. Bymyesa [u ap.] ; Hayu. pen. A.
. Kopobees. BnanuBocrok, 1999. T. 2: Hakazanue. C. 87.
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Taxke cymecTByeT MHEHHE, COTJIACHO KOTOPOMY, aBTOPBI CBSI3BIBAIOT
BBEJICHUE MEp, CBS3aHHBIX C TPYAOM C OTMEHOW KpEMOCTHOTO TpaBa, korma 19
¢deBpans 1861 roga Obul monanucan «MaHudect 00 OCBOOOKIEHUU KPECTbSIHY,
BMECTE C KOTOPBIM BBIILIO «OOIIee MOJ0KeHHEe O KPECThIHAX, BBIMICANINX W3
KpPEMOCTHOH 3aBucHMOCcTU»*. COrIacHO cTaThe 64 YIOMSHYTOrO aKTa, CEIbCKOMY
CTapocTe NPEJOCTaBIUIOCH TPABO 32 MaJOBaXKHBIE MPOCTYIKH, COBEPIICHHBIC
JUIIAMHU, €My TIOJIBEJIOMCTBCHHBIMHU, ITOJBEPraTh BHHOBHBIX HA3HAYCHHUIO Ha
OOIIIeCTBeHHbIE Pa0OTHI A0 NBYX HaHEH. Takxke, BOJOCTHOH CTapiimHa MOT 3a
MaJOB)XHBIE  TOJIUIICWCKUE  TPOCTYNKH, COBEPIICHHBIC  JIUIAMH, EMY
10JIBEIOMCTBEHHBIMH, TIOJIBEPraTh BUHOBHBIX B3BICKAHUSM B TEX pa3Mepax, Kak
CH€ TIPEIOCTABIIEHO CENBCKOMY CTapocTe®.,

BonocTHO¥ cya MOT «IIprroBapuBaTh BUHOBHBIX K OOIIECTBEHHBIM paboTam
J0 TIIECTH JIHEW TIpM O3TOM, TMPUTOBApUBAI K HaKa3aHUIO KPECThsH,
NPUHAJICKAIIUX K BOJIOCTH, 32 MAJIOBXKHBIE MTPOCTYIKH, KOTJa MMPOCTYIKH OBLIH
COBEpIIICHHI B TIPE/IeIax OJHOW BOJOCTH, IPOTHB JIHII, TPHHAICIKAIINX K TOMY XKe
COCTOSIHMIO W 03 ydYacThs JIMIl JPYTHMX COCTOSHHH, a TakkKe, KOrJa TaKue
NPOCTYIIKH HE HAaXOJWINCh B CBS3H C YTOJOBHBIMHU IPECTYIUJICHUSIMH, KOTOpHIC
TOJIJIEKAT PACCMOTPEHHUIO OOIIUX CYAeOHBIX MECT (HAIIPUMEP, MUPOBBIX CyH0B)»°.
[IpuBeneHne TPUTOBOPOB B HCIIOJHEHHUE BO3JIAraIOCh HA CEIBCKOTO CTapOCTy B
IpeseNnax BeJIOMCTBA CEILCKOTO OOIIECTBEHHOTO YIIPABJICHUS, W Ha BOJOCTHOTO
CTapIIMHY B Tpe/eiax BOJOCTHOTO BEIOMCTBA.

C.B. Uy6paxos, C.M. bynatapoB ormedarot, 4To 1o O0IeMy moJIOKEHUIO O
KpeCThsiHaX, K OOIIECTBEHHbIE pa0OThl HAa3HAYAIA PEAKO, IMOCKOJIBKY
OTCYTCTBOBAJM PalbOTHI, K KOTOPHIM MOXHO OBUIO OBI MPUBJIECYH JIUIO, a TAKXKE
cama Tpoleaypa UCHOJNHEHUs Obuia HeymoOHas. Tak, 3a JWIIOM, KOTOpOE
OTOBIBAIO OOIIECTBEHHBIE PAOOTHI, HEOOXOAWM OBUT TMOCTOSHHBIM KOHTPOJIb.

OI[HaKO, HE BO BCE€X BOJIOCTIX OBLIM TPYAHOCTH C HMCIIOJIHCHHUCM JdHHOI'O

* Poccuiickoe 3akoHomaTenbcTBO X-XX BB.: B 9 T. T.7. JIOKyMEHTBI KpecThAHCKOI
pedopmel. OtB. pen. O.M.Yuctsikos. M., FOpuanueckas nutepatypa, 1989.

® TaMm xe.

® Tam xe.



HaKa3aHWs, ¥, B HEKOTOPBIX ye3/1aX TakKue paboThl HA3HAYAIUCHh JIOCTATOYHO
gacTo’.

CrnenytouM akToM, KOTOPBIA YMOMHHaN OOIIECTBEHHbIE PabOThI, ObLIU
CyneOHble ycTaBbl, PUHATHIE B X04e cynaeOHoi pedopmbl 1864 roma. Crates 8
YeraBa 0  HakazaHUsAX, HaJlaraeéMblX MHUPOBBIMH  CYIbSMH, [Jacuia:
«HecocTosiTenbHbIE K yIJIaTe JEHEKHBIX B3BICKAHUN KPECThSIHE M MEIAHE MOTYT
OBITh OTJaBaeMbl B OOIIECTBEHHBIC PaOOThI WM K€ B 3apabOTKU Ha OCHOBAHUU
paBuJjl, U3JI0KEHHBIX B cTaThe 188 obmiero momoxkenus 19-ro despans 1861-ro
rona (T. IX, Tlpox. 1863 r.) m B cratke 651-i1 ycraBa 0 moOJAaTAX.
HecocrositenbHble JMIla PYTrUX COCIOBUM OTAAIOTCS B OOIECTBEHHBIE PaOOTHI
WM B 3apaOOTKH JIUIIb B CIIydae COOCTBEHHOM 0 HUX O TOM Ipochhex»®.

Tex, KTO 3JIOCTHO YKJIOHSUICS OT yIUIaThl Ka3€HHBIX, MUPCKUX MTOBUHHOCTEH
U HEJIOMMOK, CyJl MOT OTIPaBUTh YaCTHBIM JIMIIAaM U 3aBeacHUsM. [Ipu 3TOM
3apabOTaHHbIE TaKUM JHMIIOM JEHbIM MCIOJIB30BAIMCH I TOKPBITHS JIOJTa.
Oco00eHHOCTBIO OBUIO TO, YTO AJIS BBIMOJTHEHUS TAKUX PabOT MOT OTIIPABUTHCS Kak
caM HeIUIaTeNbIIHK, TaK M OMH U3 YWIEHOB €ro CeMbH’.

Hekoropbie aBTOpHl KpPUTHKOBAIM HA3HAUYEHHWE JIaHHOTO HAaKa3aHWs 3a
3aJI0JDKCHHOCTH muiatenbinuka. Tak, H. HekmronoB ormewan, yto Jmuo, KOTopoe
MUMEET JIOJIT, MOT OBITh TIOJIBEPTHYT apecTy U OTOBITH e€ro 15 gHsMu paboThl, B TO
BpeMs, KaK JAPYroe JIMIO IMOJABEPralioch OTPadOTKE K OOIIECTBEHHBIM paboTam,
MIPU 3TOM TOCJIEAHEMY MPUXOIUIIOCH TIOCTATOYHO J0JTO paboTaTh MJisi OTPabOTKH
wrpadal®. Takum o6pa3om, aBTOp yka3bIBaeT Ha IENECOOOPA3HOCTh HA3HAYEHHUS

apecCTa IpHu HCCOCTOATCIIBHOCTH.

" Bymarapos, C. M. O6s3aTenbHble pabOThl Kak BHJl HaKa3aHUs B HCTOPHH POCCHUICKOTrO
yroJIOBHOTO mpaBa: [IpaBoBble MpoOsieMbl YKpemieHUs] POCCUHCKONW TOCYAapCTBEHHOCTH : cO.
crareii / mox pen. C. A. EnuceeBa. Tomck : TI'Y, 2002. Y. 9. C. 39-45.

8 Poccuiickoe 3akoHomarenbcTBo X-XX Bekos... C. 172; Muposoit cya. Con
3aKOHOTIOJIOKEHUH, OTHOCSIIUXCS 10 JIeJl, MOJCYAHBIX MUPOBBIM CY/€OHBIM YCTaHOBJIEHUSAM C
pa3bsACHEHUEM II0 PELISHHUSIM KacCallMOHHBIX aenapramenToB Cenarta. M., 1869. C. 90-91.

® TocymapcTBeHHbIe 3aK0HBI Poccuiickoi umnepuu mo cyneGHbIM ycTaBam MmmepaTopa
Anekcanzpa II: I'paxxnaHckuii ¥ yroJloBHbIN CyaeOHUK : B 2 4. / cocT. JKeMUy)KHUKOB ; TIOJ pe/l.
JIynuna, Cepreesa. M., 1885-1886. C. 53.

10 Hexmonos H. A. PykoBoacTBO 1t MHPOBBIX cyeit. C. 22.
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B Vnoxenunm o0 HakaszaHHWAX YTOJOBHBIX W HMCIpaBUTENbHBIX 1885 rona
Takke OblIa MNpPeayCMOTPEHAa BO3MOXXHOCTh CyJla Ha3HayaTh 3a HEyIaTy
JICHEKHBIX CPEJCTB OTPA0OTKY OJKHUKOM Ha OOIIECTBEHHBIX padoTax, WIH B
3apabotkull.

Ha3znauenue oOIIeCTBEHHBIX PabOT B KadyecTBE OTPAOOTKMU 3a HEYILIaTy
JIEHEKHBIX CPEJICTB OBLJIO MPABOM CYJIbH, a HE 00S3aHHOCTHIO.

A.A. YapymuH OTMEYaeT, 4YTO OOIIECTBEHHBbIC PAOOTHI KaK HaKazaHUE
3aKJTII0YAJIUCh B OCHOBHOM B MOYMHKE JIOPOT. ApPecT 3a4acTyr0 MOT OBITh JIOTIOJHEH
oOmiecTBeHHBIMU paboTamu. CUUTATIOCh, UTO TPYJl CIIOCOOCTBYET HPABCTBEHHOMY
UCIIPaBJICHUIO apecTaHTa. TakuM oO0pa3oM, BCE apecTaHThl [OJDKHBI OBLIH
TPYIUTHCS B pabouue qHU. JKEHIIMHBI, OCYXJACHHBIE K OOIIECTBEHHBIM paboTam,
OOBIYHO MBLIH HOJBI 2,

5 okra0ps 1906 roma Obu1 m3gaH Yka3 «0O0 OTMEHE HEKOTOPHIX
OTpaHUYEHUN B MpaBax CEIbCKUX OObIBaTENEd W JIUI] APYTUX OBIBIIMX MOJATHBIX
cocTossHuii» 3. JlaHHBIA aKT OTMEHSJI IPaBMJIO OTAAYM JIMLA Ha OOIECTBEHHBIC
paboThI MPU HECOCTOATEITHLHOCTH.

[lonBons WTOT, CTOUT OTMETUTH, YTO B JOCOBETCKHMM mepuoy B Poccun
CYIIIECTBOBAJIU OOIIECTBEHHbIE PaOOThI, OJJHAKO, TPUMEHSUINCh OHU HE TaK 4acTo
BBUJIY MPOOENOB B 3aKOHOJIATEIBCTBE, KOTOPHIE CO3/1aBajd HEOIPEACIICHHOCTh B
IPaBONPUMEHUTEIBHON mpakThKe. OO0s3aTeNbHbIe PaOOThl B JIOPEBOJIIOIMOHHBIHN
MEepUoJ, HE OTHOCWJIMCh K YIOJIOBHBIM Haka3zaHWsM. TpyAHOCTH B MpaBOBOM
peryaupoBaHuM ObUIM HE TOJIBKO OTHOCUTEIBHO Ha3HAUEHUS TaKuUX paldoT, HO U B
YaCcTU HCHOJHEHHWS JaHHOro Buja Haka3zanus. [lomumo mpoOenoB B
3aKOHOJATENbCTBE, B Poccuu ObUIO Malio opraHu3aliii, Ha KOTOPBIX MOYKHO OBLIO

OBl 9TH paOOTHI BHITIOIHSTS.

1 Tarannes H. C. YoxkeHHe 0 Haka3aHMSX YrOJOBHBIX M MCIpPaBUTENbHBIX 1885 T.
CIIb., 1913. C. 119; CBox 3akoHoB yromnoBHbiX. CII6., 1885. Y. 1: YinoxxeHue o HakazaHUAX
YTOJIOBHBIX U McnpaBUTeNbHbIX. C. 16

2 YapymuH, A. A. BosocTHble cyasl B OBITOBOM HX OCBELIEHHU. ApXaHTeIbCK
I'yoepuckas tunorpadus, 1912. C. 6-12.

OO0 oTMEHE HEKOTOPBIX OIpaHMUYEHHI B MpaBaX CENbCKUX OObIBaTeNEd U JIMI APYIHX
OBIBIIIUX TMOJATHBIX COCTOSTHUM : MIMeHHO# Bricouaiimmii ykaz 5 oxtsa6ps 1906 r. // 3 TIC3. T.
26. Ne 28392. Cobpanue yzakonenuit. 1906. 6 oxts6ps. Ora. I. Cr. 1700.
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1.1.2 CoBeTtckuii nepuoj

B coBetckuil nepuos Takxe CyIecTBOBAINM HAKA3aHMSI, UMEIOLIUE CXOJICTBO
C JCHCTBYIOIIMMH B HACTOsIIee BpeMs o0s3aTebHbIMU paboTamu. MIMeHOBaIUChH
OHM KaKk «o00s3aTenbHble  OOILIECTBEHHBbIE  PAOOTBHD, «IPUHYIUTEIbHBIE
0011IeCTBEHHBIE PAOOTHI», IIPUHYIUTEIbHbIE PaOdOTHl 0€3 MOMEIICHUS B MecTa
JIMIIEHUSA CBOOOIBI.

Hexper CHK «O paGounx JucHUIUIMHAPHBIX TOBAPUIIECKUN cygax» oT 14
HOsIOpst 1919 roma conmepxan B cebe Takylo Mepy Kak «OOIIEeCTBEHHO-
HeoOXoauMbIe paboTe»Y. B PykoBoasmux Hagamax 10 yrojoBHOMY mpaBy 1919
roja oOuiecTBeHHble paboThl HasbBaIuCch «lIpuHyauTenbHble padoThl 0e€3
MOMEIEHH B MecCTa IIMIIEHHs CBoOOAb» ° . B yka3aHHBIX aKkTax XoTb H
coJlepKaJIuCh MOJO0OHOTO pojia Mepa, OJHAKO OHM HE PETyIMPOBAIN IMOPSIOK
UCIIOJIHEHUS TAaHHOTO Haka3aHus. Takke He ObUIN 3aKpEeTIeHbl CPOKHU TaKUX padoT
U UX BUJBI.

VYronosubiii kogekc PCDOCP 1922 roga (manee — YK PCOCP 1922 r.)
BKJIFOYAI B ce0s MPUHYIUTEIbHbIE pabOoThl 0€3 COoJepKaHUs I0J] CTPAKEH H
yKa3blBad yxke Ha MX cpok'®. Tak, Haka3aHue B BMJE NPUHYAUTEILHBIX PabOT
HA3HA4YaJIOCh HAa CPOK OT CEMHU JTHEW 10 OJHOIO roja.

[MpunynurensHbie pabOTHI OBUTH ABYX BUIOB:

1. PaGoThl o criennanbHOCTH, MPU KOTOPBIX OCYKIIEHHBIN TPOJOIIKACT

paboTath MO CcBOeW mpodeccuu C TOHMKCHHEM I10 TapudHOMY pa3psamay, ¢

14 Nexper CHK PC®CP or 14 mos6. 1919 r. «O pabouux AUCHUILIMHAPHBIX
toBapuieckux cynax (ITonoxenue)» // Cobpanue yzakonenuit PCOCP, 1919, Ne56, Ct. 537.

15 PykoBoasimue Hauana mo yrososHomy npaBy PCOCP [DnekTpoHHbI pecype] : mocT.
Hapkomiocta PCOCP ot 12 nex. 1919 r. // Koncynerantllntoc : crnpaB. mpaBoBasi cucTema.
Bepcus IIpod. Dnextpon. nan. M., 2021. Jloctyn u3 nokansHoi cetn Hayu. 6-xu Tom. roc. yH-
Ta.

8 O Beemenuu B geiictBue YromosHoro Komekca PCOCP (Bmecte ¢ «YTOJOBHBIM
Konexkcom PCDCPy») : moct. BIIUK ot 1 wurons 1922 r. (B pea. ot 25 mas 1924 r.) //
Koncynerantllmtoc : cmpas. mpaBoBas cucrema. Bepcus I[Ipod. Dnextpon. man. M., 2021.
Hoctyn u3 nokansHoi cetu Hayu. 6-ku Towm. roc. yH-Ta.
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00s13aTeNTbHBIMU CBEPXYPOUHBIMHU PAaOOTaAMU U C MIEPEBOJIOM B JPYroe YUPEKICHUE
WJIU TIPEANpPUSITHE, WIH B APYTYIO MECTHOCTD;

2. Pabotbl HeKBaTUDUITUPOBAHHOTO (PU3UUECKOTO TPY/A.

B npuroBope cyn o0si3aTenbHO Jenan yKa3aHWE Ha OJMH W3 BHJIOB
MPUHYAUTEIBHBIX PA0OT, a TAKKE HA CPOK HAKA3AHUSI.

Opranom, Ha KOTOPBIM BO3Jarajics HaJa30p U PyKOBOJICTBO MO MCIOIHEHHUIO
OPUHYIUTENbHBIX pabot, Obu1 LleHTpanbubiii McnpasutensHo-TpynoBoit Otnen
Hapoanoro Komuccapuarta FOctuuuu u ero opranbl Ha MecCTax.

Cornacuo Ilocranosnenuto HKT u HKBJ] ot 20 despans 1923 roga «O
NPUHYAUTEIBHBIX paboTax 0e3 colaepKaHusl MOJ[ CTPAXKE», TPYH OCYXKIECHHBIX
TpeAIaranoch onaaynBarhL’,

B 1924 rongy mopsaoK HMCHOMHEHHUS TNPUHYAUTEIBHBIX paboT yxke OblI
3akperieH B McnpaButensHo-TpynoBoii kogekc PCOCP 1924 ronal®. IMocnennuit
TaK)Ke pErIaMeHTHPYET IpaBa M OO0SI3aHHOCTH OCYXKIEHHOTO, a TaKkKe OpTraHbI,
OTBETCTBEHHBIE 32 HCIOJHEHUE MPUHYIUTENbHBIX padoT. OpraH, MCIOIHSIONIHMA
JaHHOE HaKa3aHWe Ha3bIBaJICA Bropo mpuHyAUTENBHBIX PaboT.

Paznen «O mepax conuanbHoi 3amuTh» YK PCOCP 1926 roga conepxan B
cebe OAHOW M3 TaKMX MEpP — HMCIPaBUTEIBHO-TPYIIOBBIC pabOThI 0€3 JUIICHUS
CBOOOJIBI, TaKXK€ MEpOH, CBSI3aHHOW C TPYAOB OBLIO JHUIIEHHWE CBOOOJBI B
MCIIPaBUTEILHO-TPYIOBBIX JIArepsax B oTaadeHHbIX MecTHOCTAX Coroza CCPYO,

JIumenue cBoOOABI HA CPOK OT TPEX JET U BbIIIE OTOBIBAIOCH B
UCIIPABUTEIBHO-TPYOBBIX Jarepsax. OaHaKo, CyJl MOT 3aMEHHUThH Jlarepb OOIIHUM

MCCTOM 3aKJIIO4YCHH:A, B CIIydac CCJIM YCTAHOBHT, YTO OCY)KI[CHHI)Iﬁ HC IIPpUTOACH

17O npunymuTenbHbIX paboTax 6e3 cojepKaHus MO cTpaxkei [DJIeKTpOHHBIHA pecypc] :
noct. HKT u HKB/] PCOCP ot 20 ¢esp. 1923 r. // Koncynbrantllntoc : cnpaB. mpaBoBas
cucrema. Bepcus [Ipod. Dnexrpon. nan. M., 2021. loctyn u3 nokanbHo# cetu Hayd. 6-ku Tom.
roc. yH-Ta.

8 06 yreepsxaenuu Hcnpasutensno-Tpynosoro Konekca PCOCP : nocr. BIIUK ot 16
okT. 1924 r. // Koncynerantllotoc : crpas. mpaBoBas cucrema. Bepcus Ilpod. DnexTpoH. aas.
M., 2021. Joctyn u3 nokansHoi cetn Hayd. 6-ku Tom. roc. yH-Ta.

190 BBenenun B neiictsue Yronosnoro Kogexca PCOCP [DnextponHblii pecypc] : HOCT.
BIUK ot 22 nos16. 1926 r. // Koncynbrantllntoc : crpaB. mpaBoBas cucrema. Bepcus [Ipod.
OnextpoH. aaH. M., 2021. Jloctyn u3 nokansHoit cetn Hayu. 6-xu Towm. roc. yH-Ta.
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sl (PU3UYECKOTO TpyAa WIM HE HYKIASTCS B HANpPABICHWHW B UCIPABUTEIIHHO-
TpynoBOi sarepb. VcnpaBUTENbHO-TPYAOBBIE pabOThI O€3 JIMIIEHUS CBOOOIBI
Ha3HAYaJIMCh HA CPOK OT OJHOTO JHA 10 OJHOro rojaa. PaHee cymiecTBOBao
MHEHHUE, YTO MCIPABUTEIBLHO-TPYAOBbIE pa0OTHI ABISIUCH Oosee 3P PEeKTUBHBIMU,
4eM KpaTKOCPOYHOE JIMIICHUE CBOOOIBI TOCKOJBKY BOCIHUTAaHUE YEpe3 TPy
ABIISIIIOCH O0Jiee IEHCTBEHHBIM CIIOCOO0M B UCTIPABICHUH OCYKIACHHOTO.
VcnpaBuTensHO-TpyaoBoi kogekc 1933 roga (manee — UTK 1933 ropa)®
3aKpeIUIsT MOPSAOK OTOBIBAHUS HCIPABUTEIBHO-TPYAOBBIX PabOT 0e3 JIMIICHUS
cB00ObI. Takue paboThl OTOBIBATUCH MO MECTY PabOTHI OCYKJICHHOTO, €CJTU OHH
OBLTM HA3HAYCHBI HA CPOK JIO IIECTH MECSIEB W B Clydae, KOTJa OCYXKICHHBIN
UMeJl TIOCTOSIHHYI0 pabotry. Ecnu cyn HasHauanm Takue pabOThI Ha CPOK BHIIIE
IIIECTH MECSIIEB, TO OHU OTOBIBAIMCH OO MO MecTy padoTy, aubo Ha pabdorax,
OpPraHU3yeMbIX HCIPABUTEIBHO-TPYAOBBIMH OpraHaMu. HekoTopsie aBTOpHI,
CUMTAIOT, YTO HCIPABUTEIBHO-TPYIOBbIE paboThl, 3akperuieHHsie B UTK 1933
rojla, OKOHYATEIbHO YTPATUIIN BCE YEPTHI, MPUCYIIHE 0053aTeTbHBIM paboTaM.
VronosHbli kogekec PCOCP 1960 roxa (manee — YK PCO®CP 1960 r.)%
TaK)Ke 3aKpervisiyl B ce0e HaKa3aHWe B BUJIE UCIPABUTEIBHBIX paboT 0e3 JUIIeHUs
cBoOOnpl. OHM Ha3HAYadUCh HA CPOK OT JBYX MeECSIEeB OO0 JBYX JIeT.
UcnpaButensHbie paboThl, 3akpemieHHbie B YK PCOCP 1960 r. OGomnbiie
HAIIOMHUHAIOT MCIPABUTENbHBIE PAa0OTHI, JCHCTBYIONINE B HACTOAIIEE BPEMs, YEM
oOs3aTenbHbie paboThl. [loaTomMy, MoxkHO ckazath, uTo B YK PCDCP 1960 r. He
CYIIIECTBOBAJIO aHAJOrOB 00s3arenbHbIX paboT. B OcHoBax yroioBHOTO
3akoHogatenbctBa CCCP  m  pecnyonmmk CCCP  cymiecTBoBaimM — JIMIID

UCIIPABUTENbHBIE PA0OTHI.

20 06 yrBepsxaeHun HcnpaBuTensHO-TpyAoBoro kogekca PCOCP  [DnexTpoHHEIH
pecypce] : moct. BHIMK CHK PC®CP ot 1 aBr. 1933 r. // Koncynerantllotoc : cnpas. npaBoBas
cucrema. Bepcus [lpod. Dnexrpon. nan. M., 2021. loctyn u3 nokanpHOM cet Hayd. 6-kxu Tom.
roc. yH-Ta.

21 Yronoswslit kojgexc PCOCP [Dnexrponnsiii pecype] : yrB. BC PCOCP 27 okT. 1960 r.
(pen. ot 30 wurons 1966 r.) // Koncynsrantllntoc : cnpas. npaBoBasi cuctema. Bepcus [Ipoo.
OnextpoH. aaH. M., 2021. Jloctyn u3 nokanbHoii cetn Hayu. 6-xu Towm. roc. yH-Ta.
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B 1970 roay 6wt npunsat McnpasutensHo-TpynoBoit kogexc PCOCP (nanee
— UTK PC®CP 1970 r.)??, KOTOpBIii PETrIaMEHTUPOBAI UCIIOJIHEHHUE, B YACTHOCTH,
oOsa3atenbHbIX paboT. I'maoit 17 UTK PCOCP 1970 r. O6b11 peraaMeHTUPOBaH
MOPSIAOK MCTIOJIHEHHSI HaKa3aHUs B BUJe 00s3aTenbHbIX pador. CorinacHo crarbe
97.1 UTK PCOCP 1970 r., «obs3arenbHble paOOThl MCIOIHSIOTCS YTOJOBHO-
WCTIOJTHUTEILHON MHCIEKIMENH MO0 MECTY MOCTOSSHHOTO >KUTEIIHCTBA OCYXKIEHHBIX
Ha OO0BEKTaX, OMNpeaesieMblX YroJOBHO-UCIIOJIHUTEILHON HHCHEKIMEH 0
COTJIACOBAHMIO C OpraHaMU MECTHOI'O CaMOYITPaBIICHUSI.

MoxHO cHaenatb BBIBOJI, YTO B COBETCKOM YIOJIOBHOM IIpaBe YXke
3apOXKJATUCh OCHOBBI HA3HAYCHHS W WCIOJHEHUS] padOT B KaueCTBE Yr'OJIOBHOTO
Haka3aHus. Tak, ObUIM yCTaHOBJIEHBI CPOKH, TO €CTh HaKa3aHHE Ha3HAyajJoCh Ha
OTIPENICTICHHBIA CPOK, TakXe paboThl MOIJIM HAa3HAYaThCs KaK B KayecCTBE
OCHOBHOTO, TaK M B KayeCTBE JIOMOJIHUTEILHOIO BHJa HakazaHusi. Kpome Toro,
Takhue paboThl MOTYT OBITH KaK I10 CIEIUATBHOCTH OCYXKIEHHOTO, TaK U
00IIeCTBEHHOTO XapaKTepa.

CrenyroomnuM akToM, KOTOPBIA 3aKpenuil B MEPEYHE YrOJIOBHBIX HAaKa3aHUM
oOsi3atenbHbIe paboThl, OBLT YTOJIOBHBIM KoJekc Poccuiickoit @enepanun 1996
roga?. TlonoxeHus 0 HaKa3aHUH B BUJIE 00SA3aTeNbHBIX PadoT Ob1I0 BBeeHO B YK
P® u YUK P® DenepanbabiM 3akoHOM OT 28.12.2004 1. Nel77-®3 «O BBeaeHUU
B JICUCTBUE TIOJIO)KEHUM YTOJOBHOro Koaekca Poccuiickoit @enepauuu u
YTron0BHO-UCIIOJHUTENBHOIO Koaekca Poccuiickon denepanuu O Haka3aHUHU B

BHJIE 00513aTeNbHBIX PaboTH?4,

22 YlcnpaBUTenbHO-TPYH0BO# Kojieke PCOCP [DnekrponHsiii pecype] : yrB. BC PCOCP
18 nmex. 1970 r. (pen. ot 21 nek. 1996 r.) // Koncynprantllotoc : cnpaB. mpaBoBas cucTeMa.
Bepcus [Ipod. Dnextpon. nan. M., 2021. loctyn u3 nokansHoM cetu Hayd. 6-ku Tom. roc. yH-
Ta.

23 Vronosuslit Konekc Poccuiickoit Menepaiuu [DneKTpoHHINA pecype] : deaep. 3akoH
oT 13 uronst 1996 r. Ne 63-@3 : (B pen. ot 01 urons 2021 r. Ne 292-D3) // Koncynsrantllntoc :
crpas. npaBoBas cuctema. Bepcus [Ipod. Dnexrpon. nan. M., 2021. Jloctyn u3 J0KaJIbHOM ceTH
Hayu. 6-ku ToM. roc. yH-Ta.

24 O BBeneHMH B JieHiCTBHE MOJOKEHUH YT010BHOTO Kosiekca Poccuiickoit denepaiuy u
VYT0JIOBHO-UCIIOJIHUTENBHOTO Kojekca Poccuiickont @Pexepauyu O Haka3aHWM B BHUJIE
00s13aTeNbHBIX paboT [DnekTpoHHBIN pecype] : denep. 3akon ot 28 nex. 2004 r. Ne 177-03 //
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C onHOM CTOpOHBI, 00s3aTelbHbIE pPa0OThl SIBISIOTCS HOBBIM BHUIOM
HaKa3aHWs, KOTOPHIA B paHEe NCUCTBYIONIEH YroJIOBHOM 3aKOHOJATEIhCTBE HE
cojiepkanock. Peub uieT He 0 HaKa3aHUAX, CBSI3aHHBIX C pabOTaMH, a UMEHHO O TO
HaKa3aHUM, KOTOPOE CXOXKE€ MO CYIIHOCTH C JCHCTBYIOIIMMH B Hallleé BpeMs
obsi3atenbHbIMU paboTamu. C Apyroil CTOPOHBI JAaHHBIM BUJ HaKa3aHUS HUMEET

CBOM KOPHH KaK B 3aKOHOAATCIILCTBE JOCOBCTCKOI'O IEpUoOaa, TaK U COBETCKOTI'O.

Koncynerantllmtoc : cmpas. mpaBoBas cucrema. Bepcust IIpod. Dnextpon. man. M., 2021.
Hoctyn u3 nokansHoi cetu Hayu. 6-ku Towm. roc. yH-Ta.
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1.2 AHajiornm o0si3aTeJIbHBIX PadOT B YroJOBHOM 3aKOHOAATEIbCTBE

3apy0eKHbIX CTPAH

CoBepIlleHCTBOBAHUE YTOJIOBHOTO HaKa3aHUs B BUJE 00S3aTEIbHBIX paboT
HEBO3MOKHO oe3 aHaIn3a 3apyOeKHOTO 3aKOHO/ATEIhCTBA u
MPaBOMPUMEHUTEILHON MTPAKTUKHU.

B Hacrosiee BpeMst 00s13aTeNIbHBIE PA0OTHI ITUPOKO MTPUMEHSIIOTCSI B TAKUX
cTpaHax, kak Yanbc, @panuus, ['epmanus, Utanus, seliuapus, Kanana, CHIA u
npyrue. IlpakTudecku BO BCeX CTpaHaX Ha3BaHWE JAHHOTO BHUJA HaKa3aHUs
NEePEBOAUTCS KaK OOIICCTBEHHbIE WJIM OOIIECTBEHHO IMoje3Hble paboThl. [lo
YTo0BHOMY KOJIEKCY VYKpauHbl Takue paOOThl MMEHYIOTCS «OOIEeCTBEHHBIE
paboTe», B ['py3un — «0OIIECTBEHHO-TIONE3HBIN TPYy1», B Ucnanuu — «paboTa B
M0JIb3y 00IIIeCTBaY, B AHIJIUU — «IIPEJIOCTaBICHUE OECIIATHBIX YCIYT OOIIECTBYY,
B JlutBe — «myOnuuHBIE paboOTB», B Y30€KHCTaHe — «oO0s3aTeIbHBIE
oOmiecTBeHHble paboThl». Kak MOXHO 3aMeTuTh, BO MHOTHUX CTpaHax
HAaUMEHOBAHUE JAHHOTO BUJIa HAKa3aHUS TOBOPUT O OECIIATHOM XapaKTepe TaKuX
pabot?®.

Bo ®paHuum paHHBIM BUJ HakKa3aHUS HMEHYETCS Kak «paboTel B
OOILECTBEHHBIX MHTepecax»2®. JIaHHBI B HaKa3aHWs MCIOJHAETCS Ha OIaro
MECTHBIX  OOIIMH, TOCYAApCTBEHHBIX  YUYPEXKIECHUW  WIM  NpPU3HAHHOU
OJIarOTBOPUTENHHONW OpraHW3allud, HOPUANYECKUX Ml MyOJIMYHOTO TIpaBa.
PaGoThl B 001I€CTBEHHBIX MHTEpPEcax Ha3HadaroTcsi Ha cpok oT 40 mo 240 yacos.
Cyn, mpu Ha3HAYEHUM TaKuX pabOT, MODKEH YCTaHOBUTH CPOK, B TEUYCHHE
KOTOpPOro padoThl JIOJKHBI OBITh BBINOJHEHBI, B TMpeaeiax BOCEMHaAIATH
MecsieB. OCOOEHHOCThIO Ha3HayeHUss pabOT B OOIIECTBEHHBIX HWHTEpecax

ABIACTCA TO, YTO JId HMX YCTAHOBJICHU:, HGO6XOI[I/IMO corjlacuc 1moaCyaumoro.

2> Konocos A.C. 3apyOexHblii ONBIT NPUMEHEHHs HaKa3aHHs B BHUJIE 00A3aTeIbHBIX
(obmecTBeHHBIX) pabdoT // BectHuk Brnagumupckoro ropunudeckoro uacturyra. 2007. Ned (5).
C. 180-183.
26 Yronosuslit kogeke ®panmuy : Hpuuar 8 1992 r. : Berynun B cuny ¢ 1 mapra 1994 r.
URL : https://constitutions.ru/?p=25017 (narta obpamenus: 05.11.2021 r.)
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[Ipu »TOM, CyIn NOJKEH Pa3bsCHUTh MOACYAUMOMY €ro IMpaBO OTKa3aThCsl OT
JAHHOTO BHJIa HAaKa3aHMs, B TO BPeMs Kak MO YTOJIOBHOMY Kojekcy [ommanauu
CyJl MOYKET HA3HAYMTH OOIIECTBEHHBIE PABOTHI 10 MIPOCKOE 0OBUHAEMOr0?’.

B  BenukoOputanuu  oOsi3aTenbHbIE  paOOThl  ONPEAENAIOTCS  Kak

IPENOCTaBIeHHe  OECIUIATHBIX  yCIOyr  oOmecTBy 28

Takue paboTel B
BenukoOputanuu SBISIOTCST W KAk OCHOBHAsS Mepa HakKa3aHHWs, M Kak
KOMOWHHUPOBAHHBIN TMPUKa3 O MpoOaluu M TMPEAOCTABICHUU OCCIIATHBIX YCIIYT
obmectBy. Kak By Hakazanus o0s3aTeNbHBIC PaOOTHI HA3HAYAIOTCS Ha CPOK OT 40
1o 240 gacoB. Ecnu Bua HakazaHust He ObLT IPOJIJIEH, TO OH HE MOXET ObITh OoJiee
12 ™mecsmeB. KoMOMHMpOBAaHHBIH TIPHKa3 MOXET OBITh HW3JaH C COTrJIacHs
OCYXJICHHOTO0, M Ha3HA4YaeTCs JMILy, JOCTHTImieMy 16 JieT W crapiie, KOTopoe
COBEPIINJIO MPECTYILICHUE, 3a KOTOPOE MPEIYCMOTPEHO TIOPEMHOE 3aKIIOUCHUE,
CPOK KOTOPOT'O0 TOYHO HE OMpeJeicH 3aKOHOM. Bo BceX ciydasx 3a OCYXIACHHBIM
OCYIIECTBIIIET KOHTPOJIb COOTBETCTBYIOIIMN YHMHOBHUK. KOMOMHMpPOBaHHBIM
npuKa3 u3JaeTcs Torja, KOrjaa CyA TMpUIeT K BBIBOJY O HEOOXOIUMOCTH
obecrieueHUs: peaOUIUTAlMM TPECTyMHUKA WM  3allUThl  00IIecTBa  OT
NPUYMHEHHOTO WM BpeJa WIM MNpeaynpexacHus Apyroro mpectymieHus. Kak
paBujIo, paboThl BeayTCs B rpynmnax mo 5-6 demoBek. C KaXIbIM OCYXKICHHBIM
3aKJII0YaeTCs JIOTOBOP, B KOTOPOM MPOIKCHIBAIOTCS €0 IpaBa U 0053aHHOCTH. 3a
Ka)XJIOH TPYIION HAOII0IaeT COTPYTHUK.

Crour OTMETHUTh, YTO B BeaMKOOpUTAaHMM [OJDKHBI OBITh YUYTCHBI
cienywmue TpeOOBaHUS IMPH HAa3HAYCHWM JTAHHOTO BHJIa HAKa3aHUS: >KCIAHHE
OCYXKJICHHOTO, €ro TOTOBHOCTh M (u3nyeckas BO3MOXHOCTb BBITIOJHUTH
OTIPEZICIICHHYIO paloTYy.

VYromoBHOe 3akoHOmaTeNnbcTBO IIIBemmu  gomyckaeT Kak OJHO W3

BO3MOXXHBIX HOCHCI[CTBI/Iﬁ COBCPpHICHUA NPCCTYINICHUA, HC3aBHMCHUMO OT CAaHKIHH,

27 Vromosusiii  komekc Tomwmammmu. URL @ http://okpravo.ru/zarubezhnoe-

pravo/ugolovnoe-pravo-zarubezhnyh-stran/yrosoBHslii-ko aekc-rosuasaua. html (mara
obpamenus: 05.11.2021 r.)
28 PamaszanoB P.3. 3apyOGexHblii ONBIT 00S3aTENbHBIX M MCHPABUTENBHBIX paboT //
[Mpuknanuas ropuanydeckas ncuxonorus. 2014. Ne 2. C. 164-168.
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BBITIOJITHEHUE OOIIECTBEHHBIX paboT. Takue mociaeCTBUS UMEHYIOTCS KaK «0COObIe
nocneactBus». CornacHo cratbe 7 rnaBbl 30 YronoBHoro konekca IllBernuu, «B
KadyecTBE 0COOOr0 OCHOBaHHUS ISl HAa3HAYCHUSI YCIOBHOTO OCYXICHHUS BMECTO
TIOPEMHOTO 3aKJIIOYEHUS CyJ MOXET ONpeNeuTh, 4YTO MPUTOBOP JOJKEH
COUeTaThCs C ycIoBUEM 00 OOIIECTBEHHBIX paboTax, eciii OOBUHIEMBIN >KelaeT
NPUHATH TaKO€ YCJIOBHUE, U UYTO TaKO€ YCIOBUE COOTBETCTBYET JUYHOCTHU
OOBUHSIEMOTO U  OOCTOSITENTLCTBAM B 1elomM». OOIIecTBeHHbIE  PaOOTHI
HazHayaroTca Ha cpok oT 40 1o 240 yacos?.

N x0Ts1 B pacCMOTPEHHBIX CTpaHaX CPOK JAHHOTO HAaKa3aHUs OJMHAKOBBIN, B
JIPYrUX CTpaHaXx MOXXHO BCTPETUTh WHTEpECHbIe ciaydan. Tak, B [py3um
oOIecTBeHHbIE PabOTHl HazHayaroTcs Ha cpok oT 40 1o 800 uacos®’, B ApmeHuu
ot 360 1o 1500 uacos®!, B KazaxcTane 3a mpecTymieHUs HeOONIBLION U cpeaHeil
TSDKECTU OOIIEeCTBEHHBbIE paboThl HazHauyaroTcs Ha cpok oT 200 mo 1200 yacos®,
Kaxk npaBuiio, BO MHOTHX CTpaHaxX YCTaHABIUBAETCA KOJUYECTBO YACOB, KOTOPHIE
OCYXJICHHBINA JOJDKEH 0TpadoTaTh B TedeHue THA. OOBIYHO, peub UAET O YEThIpeX
yacax B JICHb.

B HEexoTOphIX CTpaHax KOJUYECTBO OTPAaOATHIBAEMBIX B JIEHb YaCOB 3aBUCUT
OT TOTO, YYHUTCS JIM OH, 3aHAT JIU OH Ha OCHOBHOM paboTe win He paboTaeT. Tak, B

Keipreckoii PecryOnuke, eciu OCyKJACHHBIN SBISIETCS HEpaOOTAIOIIMM, TO OH

JOJDKEH oTpaboTaTh B JCHb HE 0oJiee BOCBMH 4YacoB, a €CJIU OH pabdoTaeT WU

29 Yronosuslit kogekce IlIBeuu: npuuaT B 1962 r. (BeTynun B cuny 1 suB. 1965 r.). URL:
http://www.sweden4rus.nu/rus/info/juridisk/ugolovnyj_kodeks shvecii  (mara  oOpameHus:
05.11.20211.)

30 V1omoBHBIH KOJIEKC I'py3un : [punsar 22 utons 1999 r. Been. B nelictBue ¢ 1 utons
2000 I. C H3M. u JIOTL. Ha 1 JIEK. 2001 I. URL
https://matsne.gov.ge/ru/document/view/16426?publication=234 (mata oOpamienus: 05.11.2021

T.)

31 Yronosuslii kosiekc PecryGnuku ApmeHus : mpuHAT 3akoHoM Pecn. Apmenus ot 18
amp. 2003 r. : BBE/I. B  JCHCTBUE 1 aBr. 2003 r. URL
http://www.parliament.am/legislation.php?sel=show&ID=1349&lang=rus (mata oOparicHus::
05.11.20211.)

32 Yronosuslit kogekc Pecry6muku Kazaxcran: npunar 3 urons 2014 . Ne226-V (¢ usm.
u JOTI. () COCT. Ha 02 UIOJISL 2021 r.). URL
https://online.zakon.kz/Document/?doc_id=31575252 (nata oopamenwus: 05.11.2021 r.)
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YUHUTCA, TO B CBOOOIHOE OT yd4eObl UM PabOTHI BpeMs HE 6OJIEe YETBIPEX 9acoB 2,
B VK Pecnybnuku benapych ykazaHo, YTO OCYXIEHHBIHA, KOTOPBIA IMOIY4YaeT
oOpa3oBaHue, MO0 MMEET MOCTOSSHHOE MECTO paboThl, OTPaOATHIBAET HE CBBIIIE
YeTBIPEX YacOB B JIEHb B CBOOOAHOE OT ydeObl uaM paboTel Bpems 4. Te
OCYXJICHHbIE, KOTOpbleé HE paboTaloT W HE Yydarcs, MOTYT HCIOJHATb
0OLIEeCTBEHHBIE pa0OTHI CBBIILIE YETHIPEX YACOB B JIeHb, HO HE 00Jiee BOCHbMH YacCOB,
IIPU 3TOM HEOOXOJIUMO COTJIACHE CaMOT0 OCYKJIEHHOTO Ha 3TO.

B 3apyOexHbIX CcTpaHax TakXe paclpOCTPAaHEHO 3aKpEIIeHHE CpoKa
OOLIECTBEHHBIX pabdOT, UCUUCIISIEMbIX HE B 4acax, a B JAHAX, HEJEJAX, Mecsuax u
rogax. Tak, B YromoBHoMm kojekca Mcmanuu ykazaHo, 4yTo pabOThl Ha MOJb3Y
00IECTBA YCTAHABIUBAIOTCA HA CPOK OT OJHOro aHA a0 oxHoro roga®. Ilo
VYronosHoMmy kojnekcy JIuTBbI myOnauuHbBIE pabOTHl HA3HAYAIOTCS HA CPOK OT
OZIHOTO Mecsilla 0 OJHOro Troja °° . VYronoBHbii kojgekc Hopseruu
IIpeaycMaTpUBaeT Ha3HaYeHHe OOIIECTBEHHBIX PabOT Ha CPOK IO OJHOrO roma’’.
IIo VYronoBHoMy konekcy @PpaHuuu paboThl B OOIIECTBEHHBIX MHTEpecax
yCTaHaBJIMBAIOTCS B IPEEIax BOCEMHAATH MECSLIEB.

B Jlannn u ®OUHISHINK TakXKe CYIIECTBYIOT OOILIECTBEHHbIE pPabOTHI,
KOTOpbIE HA3HAYalOTCsl IOCJe TOro, Kak HHCHEKTOp CHyXObl MpoOaiuu
YIIOCTOBEPUTCS] O BO3MOKHOCTH UX MPUMEHEHUS K KOHKPETHOMY JIHILY.

B I'epmanuu o6s3aTennbHbIe PaOOTH MPUMEHSIOTCS B Ka4eCTBE 00S3aHHOCTH

IIPU YCIOBHOM OCYXJCHUH, YCIOBHO-IOCPOYHOM OCBOOOXKIEeHHMH. Tarke, Koraa

3 Vronosuslit kogexe Keiproisckoit Pecriy6nuxu: npunst 2 ¢esp. 2017 r. (¢ U3M. 1 J011.
o COCT. Ha 22 HIOJIS 2021 r.) URL.:
https://online.zakon.kz/Document/?doc_id=34350840&p0s=892;146#p0s=892;146 (mata
ob6pamenus: 05.11.2021 r.)

3 Yronosuslii konekc PecryOmuku Benapych: npusat 9 uons 1999 r. (¢ u3M. U 101 1O
coct. Ha 26.05.2021 r.) URL: https://online.zakon.kz/Document/?doc_id=30414984 (nara
obpamenus: 05.11.2021 r.)

% Vronmopuelii  komekc ~Mcmammu: npumar 8 mos6. 1995 r.  URL:
https://vossta.ru/ugolovnij-kodeks-ispanii.html (mata oopamenwus: 06.11.2021 r.)

% Vronosuelii komekc JluToBcKOM Pecmy6muku: yrtB. 26 cent. 2000 r. URL
http://okpravo.ru/zarubezhnoe-pravo/ugolovnoe-pravo-zarubezhnyh-stran/yroaoBHslii-koekc-
mutBeLhtml (mata o6pamenus: 06.11.2021 1.)

37 Yronosusiit kogexc Hopseruu: npunsat 22 mast 1902 r. (c u3M. Ha 21 mapra 2003 T.)
URL: http://okpravo.ru/zarubezhnoe-pravo/ugolovnoe-pravo-zarubezhnyh-stran/yroaoBHsblii-
kosiekc-HopBeruun.html (mata obpamenus: 06.11.2021 r.)
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OCYXJICHHBIN K JICHE)KHOMY IITpady, YKIOHSICSA OT €ro yIulaTbl, HaKa3aHue MOIJIO
OBITh 3aMEHEHO OOILIECTBEHHBIMU padOTaMHu.

Ha xaxxgom srtamne pa3BuThs 0OILIECTBEHHBIE paOOThI 001a1alu OTKPBITBHIM,
MyOJUYHBIM XapaKTepOM, UX COJAEp:KaHUeM ObLI Tskenbld Tpyn. OOLIecTBEHHbIE
paboThl Kak MpPaBWIO 3aHUMAIOT HEMAJIOBA)KHOE MECTO B CHCTEME HaKa3aHUs
3apyOeXHbIX cTpaH. B 3apyOeXHBIX CTpaHaX CYyIIECTBYET MHOXECTBO aHAJIOIOB
o0s3aTeNbHBIM pab0OTaM, KOTOpPbIE HMHTEPECHBI MO CBOEW MPHUPOJAE, CYIIHOCTH,
COJIEp KaHMIO, a TAaK)Ke MOPSAJIKOM MCIOJIHEHHs. B OONbIIMHCTBE CTpaH OHU HOCST
Ha3BaHHE «OOIECTBEHHbIE pabOTh» M  3aKIOYalOTCsl B YOOpKE YJIUIL,
CTPOUTENBCTBE CIOPTIUIOMIAJOK, JOPOXKHBIX padorax u T.0. Takxke cTOUT
OTMETUTb, YTO B OOJIBIIUHCTBE CTPAH TaKkHe PabOThl MOTYT CIYKHTh HaKa3aHUEM
(KaK OCHOBHBIM, TaK M JOTOJIHUTENIbHBIM), 005I3aHHOCTH MIPU OCBOOOKICHHUH JIUIIA
OT HaKa3aHWs, KaK HakKa3zaHWe, 3aMeHsIollee mTpad WM JUIIEHUE CBOOOJBI.
Pa3nuyHbIMU NPECTaBISIOTCA U CPOKH OOIIECTBEHHBIX Pa0bO0T B pa3HBIX CTpaHaX.
OmHUM U3 UHTEPECHBIX MOMEHTOB B 3apyOE€KHOU MPAKTUKE SBISETCA TO, YTO AJIA
NpUMEHEHUs]  OOIIECTBEHHBIX paldOT, HEOOXOAMMO TMOJYYUTh  COIJIacHe
OCY’KJIEHHOTO.

Ha nanHbBIE MOMEHT B POCCHMHCKOM 3aKOHOJATEJIBTCBE OTCYTCTBYET TaKas
HOpMa Kak IMOJy4YeHHE COTJIaCHsl OCYKJIEHHOTO Ha 00s3aTelibHble PaboOThl, B TO
BpeMs Kak 3apy0ekoM 3TO SBISETCS PaCIpPOCTPAHCHHON MpakTUKOW. JlaHHBIM
MOJXO0A MOT Obl CHM3UTh BEpPOSITHOCTh YKJIOHEHHUS OT 00s3aTelbHBIX pabdoT B

Poccun.
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2 Conpep:xxanMe ¥ Ha3HAYeHHE YroJOBHOI0O HAaKa3aHUS B BHJE

00s13aTEJIbHBIX PadoT

2.1 CymHOCTL W coOAepKaHHEe YIOJIOBHOIO0 HAKAa3aHUA B BHJE

00s13aTeJIbHBIX PadoT

B coorBerctBuu ¢ 4.1 ¢1.43 YronosHoro koaekca Poccuiickoit deaepanun
(manece — YK P®)*®, makazanue ectb Mepa IoCyJapCTBEHHOIO NPHMHYKICHMS,
Ha3zHauvaemass no mnpuroBopy cynaa. CormacHo cioBapro OjkeroBa, CYIIHOCTh B
dunocopckoM TOHMMAHUU — OTO BHYTPEHHEE COJICp)KaHHE TIpPeaMETa,
00HAPy’KMBAIOIIEECS BO BHEMIHUX (JOPMAX €ro CyIeCTBOBAHUS Y.,

B Teopum yrosoBHOro mpaBa, MOJ CYIIHOCTHIO YTOJIOBHOTO HaKa3aHHSs
MOHUMAIOT Kapy.

A.A. TIMOHTKOBCKMH TIHCAJl: «IOCKOJIbKY BCAKOE HaKa3aHUE SBIISIETCA
NPUYNHEHUEM KaKOTro-TO CTpaJaHus JIMIly, BHUHOBHOMY B COBEpILICHUU
npecTyrieHus (YIeMJICHUEM €T0 UMYIIECTBEHHBIX HHTEPECOB, OTPAaHUUYECHHUEM €T 0
CBOOOJIBI, yMaJCHHEM €ro JOCTOMHCTBA, a B MCKIIOUHUTEIBHBIX CIIy4dasX — H

40 Takoro >xe MHEHHS

JUIIEHUEM >KW3HH), TO HAaKa3aHWE — BCErja Kapay»
npuepKuBarOTca U Apyrue apropel. Tak, M./[. Illapropoackuii ormedaer 4To
«HaKa3aHWe HEW30€KHO NPUYMHAET CTPAJaHHs TOMY JIUIY, K KOTOPOMY OHO
npuMensiercsi. VIMEHHO 3TO CBOWCTBO, SIBJISACH HEOOXOAMMBIM IPU3HAKOM
Haka3aHus, genaer ero kapoi»*l. A.JI. PeMEHCOH yTBEepKIaeT, YTO «HAKA3aHUE —

9TO M CCTb Kapa, T.C. INMPCAHAMCPCHHOC IIPUYMHCHHNC BHHOBHOMY H3BCCTHBIX

CTpaJlaHuid ¥ JUIICHWH, CHEIMaJIbHO pPAaCCYUTAaHHOE Ha TO, YTO OH Oyner

% Vronosneiii Konexc Poccuiickoit ®enepamuu : genep. 3akon ot 13 uroHs 1996 .
Ne 63-@3 : (B pen. or 28 asr. 2022 r. Ne 3-®3) // Koncynbrantllmtoc : crpaB. mpaBoBas
cucrema. Bepcus Ilpod. M., 2021. Pexxum noctymna: nokanbHas cetb Hayd. 6-xu Tom. roc. yH-
Ta.

39 Oxeros C. U. Tonkosslii cioBaph Pycckoro sisbika. M., 2011,

%0 ITuonTkoBckuit A.A. llenn Hakasauus / Kypc coBeTckoro yroiaosHoro mpasa: B 6 T.
T.3. M., 1970. C. 27.

! Mlapropoackuit M.JI, Hakazanue, ero nemu u >ddexrusrocts. Jenunrpan, 1973. C.
29.
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IIpeTepreBaTh HaKa3aHUE KakK JIMLIIEHUE, CTPAaJaHHe 3a MPUYMHEHHOE OOIIECTBY
3mo»*. TIpUBeIcCHHBIE TOYKM 3PEHMS yKa3bIBAIOT HA KapPy B HOHSATUH YTOIOBHOTO
Haka3zaHus. Kapy Kak CyIIHOCTh YroJOBHOIO Haka3aHusl paccMmarpuBaeT 3.A.
AcTeMHpOB, KOTOPBIA YTBEPKIAAET, UYTO HMMEHHO «CYIIHOCTBIO, a HE IPOCTO
COCTaBHOM YacCThIO HAKa3aHMs, OCTAETCs Kapa, UMEIOLas pPElIaroniee 3HAYCHHE
IIpU ONpENENICHUU BCEX CBOMCTB M (hOpM NpOsBIeHUs Hakaszanus» 'S, Ilpu sToM,
aBTOpP OTMEYAET, YTO «K PACKPBITUIO KapaTeJbHOM CYIIHOCTH HaKa3aHUs
npaBWiibHEe ObUIO Obl MOJAXOIUTH C TOYKH 3PEHUS PACCMOTPEHHUS €ro Mpexe
BCero, Kak (akTtopa colMaTbHONM OLEHKM TMoBeaeHus moaei». Taxxke,
OTHOCHUTEJIBHO CYIIHOCTH YTOJOBHOTO Haka3aHus, kapy ynomuHaeT B.K. JlytoHOB,
KOTOpPBIA TMHUILIET» «YrOJIOBHOE HAaKa3aHWE SBISAETCS MO CBOEW CYyTH HeE
NPUHYXJACHUEM, a Kapoil, OHO CIY>KUT OJHOM H3 (OopM peanu3aluu Kapbl —
OCYX/IEHHUS, MOPULAHMUS OCYKIEHHOIO M COBEPHUICHHOTO UM HpECTyIeHus» 44
A.E. Hatamies Take CUMTAET CYIIHOCTHIO HAKA3aHUS — Kapy™®.

Ho ectp m Ta rpynma aBTOpPOB, KOTOpas HE YIOMHUHAET Kapy IpHU
TOJIKOBAaHUM CYIIHOCTH yrojoBHOro Hakazanus. [[.A. IllectakoB cuuTaer, 4ro
«CYIIHOCTh YTOJIOBHOTO HAaKa3aHUs COCTOUT B NPUHYAHUTEIHHOM IOMEIIECHUH
npecTynHuKa B ycioBus (0ojiee MM MEHee CypoOBbI€), KOTOpPbIE CIOCOOCTBYIOT
TIpeIyIpPEeKACHUI0 HOBBIX HpecTymueHuii» . To ecTh aBTOp BHUIMT CYIIHOCTB
YrOJIOBHOTO HAaKa3aHUs B MPEIyNpeaUTeIbHOM Bo3neicTBun. Ckopee BCEro, peyb

HJET HE TOJIBKO O YaCTHOM, HO M 00 0O0IIeH IPEBEHIIUH.

42 Pemencon A.JI. Bompochkl numIeHHss cBOOOABI M 0Ollee ydeHMEe O HaKa3aHHU //
Marepuansl HaydyHOM KOH(EpPEHIMH, MOCBSIIEHHOW MpobieMaM HCIpPaBUTENBHO-TPYAOBOTO
mpasa. Tomck, 1961. C. 17.

3 Actremupos 3.A. YrojioBHas OTBETCTBEHHOCTh M HaKa3aHHE HECOBEPIIEHHONETHUX
(TeopeTHueckoe BBEACHUE B U3yUEHHUE CHeNKypca) : yueld. mocodbue. M., 1970. C. 72.

* Tytonos B.K. Hakazanue B yronoBHoM npaBe Poccuu — mpuHykIeHHEe WU Kapa? //
I'ocynapctBo u paBo. 1997. Nell. C. 62.

% Harames A.E. OcHOBHble BOHPOCH KOAM(HKALUM HCIIPABUTEIBHO-TPYIOBOIO
3akoHoJlaTenbCcTBa // Yuensle 3anucku BUKOH. 1962. Nel4. C. 189.

%6 YronosHoe mpaBo Ha coBpeMeHHOM dTare : I1po6ieMbl MpecTyIIeHUs U HaKa3aHus /
nox pen. H.A. bensiea u ip. CII6., 1992. C. 471.
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B.I'. CMUpHOB mTOA CYINIHOCTHIO HAaKa3aHWsS IMOHHUMAET «COBOKYITHOCTb
CIIO0CO00B BO3IEHCTBHS Ha OCYKIECHHOTO»*',

B ropunndeckoit muTepaType MOXKHO TaKKe BCTPETUTH TOHSTHS «yTOJOBHAS
Kapa», «roCyJapCTBEHHAs Kapa» W «perpeccus». OTO CBSI3aHO C TEM, YTO
HEKOTOPBIC aBTOPBI OTHOCAT Kapy KO BCEM BUIaM MeEp MPABOBOTO MPUHYKICHUS.
Tak, 11.C. Holi nucain, 4Tto «kapa npucyunia He TOJIbKO YTOJIOBHOMY HaKa3aHHUIO, HO
U Py IPYTMX MEp MPaBOBOTO MPUHYKICHUS, U MO3TOMY CJICAYET TOBOPUTH 00
YTOJIOBHOM Kape»*®. ABTop Takke OTMeual, 4TO «OTIIMYMTEIHHBIM MPH3HAKOM
YrOJIOBHOM Kapbl SIBISICTCS OJMH JIMINL €H MPUCYIIMA MOMEHT — COCJUHCHHE
pENPECCUBHOTO  BO3JCHCTBHS HA JIMYHOCTh B BHJIE TEX WJIH HUHBIX
MPAaBOOTPAHUUYCHHUI C €€ TOCyJapCTBEHHBIM MOPHUIIAHUEM, OCYXJACHUEM». B.A.
HukoHOB OTHOCWJI Kapy K HakKa3aHUIO BOOOIIEe, a B KauyecTBE CYIIHOCTH
YyrOJIOBHOI'O  HAKa3aHWS  BBIICTSUI  PENpPEcCHio, KOoTopas M SBISETCS
roCy/IapCTBEHHOMN Kapoii*®,

Heo0xoamuMo dYeTKo pasfensTh CYIIHOCTh W COACpKAHHE O00s3aTeIbHBIX
paboT.

OmnpeneneHHo, B KaXKIOM BHJIE YrOJOBHOTO HaKa3aHHUs, €ro CYIIHOCTb
HPOSIBISIETCS B KOHKPETHBIX 3JIEMEHTAX.

CyIIHOCTh YTOJIOBHOTO HaKa3aHUS B BHJE 00s3aTEIbHBIX paOdOT B TEOPUH
YyrOoJIOBHOT'O TIIpaBa IOHUMAIOT TOXKE Yepe3 Kapy, TO eCTh «IIPUINHCHHE
NCUXUYECKUX CTpaJaHWil JIMIly, NPU3HAHHOMY BHHOBHBIM B COBEPIICHUU
NPECTYIUICHUSI TyTeM JIMIICHWS WIM OTPaHWYCHHs €ro B TMpaBax. Taxke
OTMEUAIOT, YTO «Kapa B 00s3aTenbHBIX paboTax, KaKk W B JIOOOM Jpyrom
YrOJIOBHOM HaKa3aHWH, BBIPAXKAETCS B caMOM (DaKTe OCYKICHHS JIMIA OT UMEHH

rocymapctBa. [Ipu sTom cam (pakT OCyX AeHHS MOXKET BBI3BATH Y OCYXICHHOTO

4 CmupnoB B.I'. @yHKIINN COBETCKOTO YroJIOBHOTO MpaBa (MPeaMeET, 3a7aui U CIIOCOOBI
YTOJIOBHO-TIPABOBOTO peryaupoBanus). Jlenunrpaz, 1965. C. 174.
8 Hoit 1.C. Bormpocsl Teopur HakazaHuss B COBETCKOM YroJOBHOM mpase. Caparos,
1962. C. 27.
4% HukonoB B.A. VronoBuoe Haka3zauue. [Touck ucTuHbl. TIOMEHD : Opun. ua-r MBJ{
Poccun, 2000.
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OTIpEJICIICHHBIE MOPAJILHO-TICUXOJIOTHYCCKHE TepeKUBAHUS (YTPHI3CHUS COBECTH,
pa3ouapoBaHue, paCKasHUE, COKAICHUE U T.J1. )»°C.

CymHocTh  00si3aTeNbHBIX pabOT Kak BHUJIAa YTOJOBHOTO HaKazaHUs,
OOJIBIIMHCTBO aBTOPOB TMOHUMAET Yepe3 Kapy. TOMCKas IIKOJIa TPHUICPKHUBACTCS
MHEHHUS O TOM, YTO CYIITHOCTh YT'OJIOBHOTO HaKa3aHUs 3aKIIOYAETCS B T€X O0COOBIX
CBOMCTBax pabOT, BBIMIOJHICMBIMH OCYXJICHHBIMH TIPH OTOBIBAaHHUS JTOTO
HaKa3aHWs,  KOTOpblE  HMX  OTJMYAlT  OT  paboT,  HCIOJHICMBIMU
3aKOHOITOCTYIITHBIMH I'PakIaHaAMH, U TTO3BOJISIET UCTIPABUTH MPECTYITHUKA.

N3y4yuB 10puaHUYECKyIO JTUTEPATYPY, CTOUT OTMETUTh, YTO MHOTHE aBTOPHI
JAI0T OJMHAKOBOE OIpPEJICIICHUE CYNTHOCTH W COJICPKAaHUIO HaKa3aHWs, TTOHUMas
TI0JT TIEPBLIM M BTOPBIM Kapy, KOTOpast BBIPAXXaeTCs B OTPE/ICICHHBIX JIMIICHUSX.

Tak, nHanpumep, C.1. [lemeHThEB coAepkaHHE HAKa3aHUS OMPEACNsieT Kak
«Kapy, TO €CTh NPEAHAMEPEHHOE NPHYMHCHHEC BHHOBHOMY YCTAHOBJICHHBIX
3aKOHOM CTpaJaHUi W JUIICHUH, CTISIIUAIbHO PACCUYUTAHHBIX HA TO, YTO OH Oyner
MX TIpeTepHeBaTh» L,

H.I'.  Ocamguas mon conepxkaHueM 00s3aTelbHBIX pPadOT IMOHUMAET
«BBIPAKEHHYIO B TIPUTOBOPE OTPHUIATECIBHYIO OIIGHKY TIOBEIEHHUS JIMIA CO
CTOPOHBI TOCYIapCTBa, MPOJODKUTEIPHOCTH HaKa3aHUs, MPUHYIUTESIBHBIHN
XapakTep TPy/a, HAIMYMHU CYAUMOCTH, OECIIaTHOCTH paboT» 2,

b.B. 31paBOMBICIOB MHIIET, YTO «COACPNKAHUEM JIAHHOTO HaKa3aHUs
SIBJISTFOTCSI:

1. Bo-mepBBIX, 00s3aTE€IBLHOCTh paboOT, T.€. MNPUHYIUTEIBHOE HX
BBITIOJTHEHUE;

2. BO-BTOPBIX, TAaKKE paOOTHI BHITIOTHSAIOTCS OECIUIATHO, T.€. OCYKICHHBIN HE

IIOJY4acT 3da HUX HUKAKOI'O JCHCKHOI'O BO3HAI'PAXKIACHU A,

*0 [Tonosa M.E. OGs3atenbHble paboThl KaK BHJ yrOJOBHOTO HAKa3aHMS: IPOOIEMbI
Ha3zHaueHus // Mapuiickuit ropuauueckuii BectHuk. 2017. Ne2 (21). C. 2.
>l Jlementses C.M. Jlumenue cBOGObL. YTONOBHO-NPABOBbIE U HCIPABUTEIBHO-
TpyZAoBbIe acnekTsl. PoctoB-Ha-/lony, 1981. C. 45.
2 Ocaguas H. I'. O6s3aTenbHble paboThl Kak HOBBIA BMj HakazaHus B Poccuiickom
YTOJIOBHOM 3aKOHO/IATENIbCTBE: aBTOped. 1uc. .. Kauj. opua. Hayk. C. 14-15.
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3. B-TPETHUX, BBHITIOJHSIIOTCS OHU B CBOOOJHOE OT OCHOBHOW palbOTHI WU
y4eObl BpeMsl U [0 MECTY KUTEIIbCTBA» S,

IL.T'. IloHomapeBa ©IOMHMO TE€X DJJIEMEHTOB, 4YTO mpuBoaur b.B.
31paBOMBICIIOB, JIOTOJHSET COJIepKaHHue 00s3aTeNbHBIX PAa0OT TaKKe U TEM, UTO
«ompejiesieHne Buja 3TUX paboT U OOBEKTOB, IIe OHM OTOBIBAIOTCS, OpraHamMu
MECTHOTO CaMOYIPABIEHHUS MO COTJIACOBAHHMIO C YTOJOBHO-HCIIOTHUTEIHLHBIMU
MHCHEKIUAMU»

B.H. OpnoB B copepxkanne 00s3aTeIbHBIX Pa0OT BKIIFOYALT:

1. cam dakT ocyXaeHHs TUIa OT UMEHH TOCYAapCTBa;

2. TSDKEJIBIA U TIePCIIEKTUBHBIN XapaKTep 00IEeCTBEHHO-TTOJIE3HBIX PadOT;

3. OCCIUIAaTHOCTh BBIMOJHICMBIX OCYXJACHHBIM OOIIECTBEHHO-TTOIC3HBIX
paoor;

4. BBITIOJIHEHUE OCY)KIIEHHBIM OOIIECTBEHHO-TIOJIE3HBIX PadOT B CBOOOIHOE
OT OCHOBHOM pabOThI WK y4eObl BpEMEHH,

5. orpaHuYeHHe OCYXKJIEHHOTO B pealM3alliy B MOJHOW Mepe CBOETO MpaBa
Ha OTHBIX .

WNHoit monxon K MOHMMAaHUIO COJAEPKaHMS YroJIOBHOTO HaKa3aHUS B BHJIE
o0s3aTenbHBIX padoT, npennaraer C.B. UyOpakoB. ABTOp BBIACNSET ABE TPYIIIbI
JUIICHUH: T, KOTOPBIE OTHOCSTCS K COJIEP)KAHHWIO HaKa3aHWs, U T€, KOTOpPbIE
SABJIIOTCS CJIEICTBUEM HEOOXOJUMOCTH €ro MPHHYIAUTEIHLHOTO HCIOJHEHUS U
JOJKHBI OBITh OTHECEHBI K (Qopme ero peanmsanuu. Takum ob6pasom, C.B.
UyOpakoB, BeImensieT eme W GopMy peanu3anuud  00s3aTeIbHBIX PadoT.
[IpoananusupoBaB monxon C.B. UyOpakoBa, MOXHO TPEANOIOKUTh, UYTO MO
dbopMoii peanuzanuu yroJOBHOTO HAKa3aHHUS aBTOP MOHHMAET TO, YTO BBI3BAHO

HGO6XOI{I/IMOCTBIO OTOBIBAaHUS MMEHHO TaKOT'O BHUaa pa60T. B cBs3u ¢ 9THM, K

conepxkanuio 00s3arenbHBIX padoT C.B. UyOpakoB OTHOCHUT YCIOBHS BBITIOJTHEHUS

>3 YronosHoe mpaBo Poccuiickoit ®eneparuu. O6mas yacTh: ydebHuk / moa pen. B.B.
3apaBomsbicioBa. M., 1999. C.345.
> Poccuiickoe yrojoBHOe mpaBo : yueOHUK B 2 T. / moj pexa. JI. B. MHoramosoii-
Xeraii, B. C. Komuccaposa, A. U. Papora. M., 2010. T. 1: O6mas yacte. ['n. 14. C. 354.
> Opnos B. H. Coepianue yroJoBHOTO HaKa3aHHs B BHjE 00f3aTelbHBIX paboT //
Bectn. CeBepoKaBkasckoro denep. ya-ta. 2005. Ne 4. C. 186.
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Tpyda, TMOCKOJBKY caM TPy aBTOp HE paccMaTpHBaeT Kak HakazaHwe (Kapy),
IOCKOJIBKY CaM TpyJ HE HAJEJIEH KapaTelbHbIMU CBoOMCTBaMu. HMrtak, mnox
conepkanreM oo0s3arenbHbIX padotr C.B. UyOpakoB NOHMMAET IMLIEHUS B MPaBe
Ha CBOEBPEMEHHOE M CIPABEJIMBOE BO3HATPAXKICHHUE 32 TPY, B MIPaBe HA OTHBIX,
OTpaHUYCHHE JINYHOW CBOOOJBI OCYXKIEHHOTO, JIMIIEHHE €ro CBOOOJHOTO
BPEMEHH, TO €CTh BO3MOXKHOCTH PacHloOpsiKaTbCsi CBOMM BPEMEHEM IO CBOEMY
YCMOTpPEHHUIO, pacrmojiaraTb CBOMMH KOHTAaKTaMH, KaK »DJIEMEHTOB IIpaBa Ha
CBOOOLY «CaMOOIIPeIEIeHHI»» P,

K ¢dopme peanuzanuu HakazaHuss B BuUje 0OsA3aTENbHBIX pabOT aBTOp
OTHOCHT OTpaHMYEHHE B MpaBe Ha CBOOOAY Tpy/la, MOCKOJBKY TpPYA BBI3BaH
«HEO0OXOTUMOCTHIO MPUHYTUTEIILHOTO OTOBIBAHUS HAKA3aHHS.

Crout ormeTutb, uTo HeKoTOphie aBTOpHI (B.H. Opnos, H.I'. Ocaguas, M.E.
[TomoBa) B KadecTBE JJEMEHTa COJEpPXKAHUS O0O0s3aTEIbHBIX PaOOT BBIICISIOT
TakKe U ocyxaeHue nuua. OTpunaTtenbHas OlleHKa ASHCTBUI BUHOBHOTO U CaMOT0
BUHOBHOTO BBI3bIBAE€T YYBCTBO BHHBI, To3opa y mnocieanero. M.E. Ilomosa
OTMEUAET, YTO OCYXJCHHE BHMHOBHOTO SBISETCS COLMAIBHO-OLICHOYHBIM U
XapaKTepu3yeT KapaTelbHbIE DJJIEMEHTHl O00fA3aTeNbHBIX paboT C  MO3UIHMH
OOIIECTBEHHOTO TOPHUIIAHUS U OTHOIICHUS K OCYXKJIeHHOMY. HekoTopbie aBTOpPHI
TaK)K€ OTHOCST U CyJUMOCTh K COAEpKaHUI0 00s13aTenbHbIX padoT. Onnako, M.II.
XKypaprneB cuMTaer, 4YTO «CYAHUMOCTh HE BXOJIUT B COJIEp)KaHHE HaKa3aHUs, a
SBIISICTCS IOPUINUECKUM ITOCJIEICTBUEM €T0 PUMEHEHUS.

M.A. Cyrypun u A.A. bopoauHa B coziepkaHre 00s3aTeIbHBIX Pa0OT TaKkKe
BKJIFOYAIOT TOT (DaKT, 4TO BpeMsi OTOBIBAaHUS 00s3aTEIBbHBIX PAaOOT HE BKIIIOYACTCS

B TpynoBoi crax > 8.

H.I'. Ocamuast TOXe cumWTaer, YTO BpeMs OTOBIBAHUS
00s13aTENBHBIX PA0OT HEOOXOAMMO 3aCUMTHIBATH B TPYJAOBOW CTaX, HO TpHU

YCJIOBUH, €CIIU OCYXJCHHBI HE HMeeT Ipyroil padotel. Bo3MOxkHO, aBTOpPBI

> Yy6pakos C.B. YronoBHoe Haka3aHHe B BUJIE 00513aTeIbHBIX paboT : aBTOped. JUC. ...
kaun. ropun. Hayk / C. B. Uyb6pakos C.B. Tomck, 2004. C. 9.
" Bopomuna A. A. IIpuMeHeHHe HakazaHUs B BUjE 00g3aTeNbHBIX paboT B poccHiickoM
npase : aBToped. auc. ... kanm. opul. Hayk: 12.00.08. M., 2011. C. 18.
8 Cyrypun M. A. O6szatenbHble paGoThl B OTHOLIEHHM HECOBEPIIEHHOJIETHHX
aBToped. auc. ... kaug. opua. Hayk: 12.00.08. Tomck, 2011. C. 10.
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MpaBbl, MOCKOJIBKY 3TO CO3Jan0 Obl OONBIIYI0O MOTHBALMIO IPH BBITOJIHEHUU
00s3aTeNbHBIX padoT.

[lonBong urtor comepx aHuio 00s3aTENbHBIX padOT Kak BUAA YrOJOBHOTO
HaKa3aHUs1, MOKHO BBIICNIUTD CIAEAYIOIINUE €0 JIEMEHTHI:

1. Bo-niepBbix, OecmiaTHBIA XapaKTep BBIMOJHAEMBIX OCYXICHHBIM
pabotr. B nanHOM cilydae OrpaHMYMBAETCS TAaKO€ KOHCTUTYIIMOHHOE MPaBO JIUIIA,
KaK MpaBo KaKJOT0 Ha CBOEBPEMEHHOE U CIIPABEJIMBOEC BO3HATPaXK/ICHUE 32 TPY/]L
0e3 Kakol-Tub0 JUCKPUMHUHALIUH.

2. Bo-BTOpHBIX, OrpaHuueHue mpaBa Ha OTABIX. [IpaBo Ha OTIBIX TaKke
ABJISIETCS KOHCTUTYLIMOHHBIM M 3akperuieH B 4.5 ¢1.37 Koncturyuun Poccuiickoi
Odeneparuu (nanee — Koncruryius Pd))59. CornacHO yka3aHHOU HOPME, «KaxKIbIi
UMEET MPaBO Ha OTAbIX. PaboTaronieMy o TpyI0BOMY JOTOBOPY FapaHTHP yIOTCS
YCTaHOBJICHHbIE (eiepaabHbIM 3aKOHOM MPOJIOJKUTEIBHOCTh Pab0Yero BpeMeHH,
BBIXOJIHbIE W MPA3THUYHBIE JHU, OIUIAYMBAEMbI €XKETOAHbIN oTHycK». CorinacHo
ct. 106 TpynoBoro komekca Poccuiickoit @enepaunu (ganee — TK P®D), nox
BPEMEHEM OT/IbIXa MOHMUMAETCSl BpeMs, B T€YEHHE KOTOPOro pabOTHUK CBOOOACH
OT MCTOJHEHUS! TPYJIOBBIX OOS3aHHOCTEH M KOTOPOE OH MOXKET MCIIOJIb30BaTh IO
ceoeMy ycmotpenuro © . Tlockonbky o00s3aTenbHbIe pabOTHl BHINOIHSAIOTCA B
CBOOOJIHO€ OT OCHOBHOW pabOThI MU ydeObl BpeMs, KOTOPOE W SIBJISICTCS JISI
OCY’KJIEHHOT'O OTJBIXOM, COOTBETCTBEHHO, IIPABO HA OTAbIX OIPAHUYMBAETCA. IJTO
MOJKpEIUIsieTcsl U 4.2 ¢T.26 YToJ0BHO-MCHOJHUTEILHOIO KoJiekca Poccuiickoit
denepauun  (manee — YUK P®) ® | rpge ykasaHo, 4to «mpemocTaBieHHe
OCY>KJICHHOMY OY€pEIHOT0 €XETrOJHOI0 OTIYCKa 10 OCHOBHOMY MECTY paboThl HE

IIPUOCTAHABIMBACT UCIIOJIHCHUC HAKA3aHWA B BUIC 00513aTeNIbHBIX pa60T».

% Konctutynus Poccuiickoit Menepaiuu : IpuHATa BceHap. ronocopanueM 12 nek. 1993
r.: (c m3m. ot 1 urons 2020 r.) / Koncynerantlntoc : cipas. npaBoBas cucrema. Bepcus [Ipod.
M., 2021. Pexxum nocryna: nokansHas cetb Hayd. 6-ku Tom. roc. yH-Ta.

% Tpynosoii konekc Poccuiickoit deneparuu : penep. 3akon ot 30 gek. 2001 1. Ne197-
@3 (pen. ot 2 ¢esp. 2022 r.) // Koncynprantllotoc : cnpas. npaBoBas cuctema. Bepcus [Ipoo.
M., 2021. Pexxum nocryna: nokansHas cetb Hayd. 6-ku Tom. roc. yH-Ta.

%1 YronoBHo-ucnonHUTENBHEIH Koeke Poccuiickoit Denepaun : pesep. 3aK0H OT 8 AHB.
1997 1. Nel-®@3 (pen. ot 21 nmek. 2021 r.) // Koncynprantllntoc : crpaB. mpaBoBasi cucrema.
Bepcus [Ipod. M., 2021. Pexxum noctyna: nokanbHas cetb Hayd. 6-ku ToMm. roc. yH-Ta.
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3. B-Tperbux, orpanudeHue mpaBa CBOOOJHO pacmopsiKaTbCsi CBOUMU
CIIOCOOHOCTSMU K TPYIY, BHIOUPATh POl AESITEIBHOCTH U MPOECcCHro, KOTOPOe
npeaycMotpeno 4.1 c¢t1.37 Konctutynuun P®. OnHako HEKOTOpbIE aBTOPBI
(manpumep, C.B. UyOpakoB) HE OTHOCIT OrpaHUYCHHUE MpaBa Ha CBOOOIY Tpyaa K

COJIEPIKAHUIO 00513aTEIbHBIX PadOT.

29



2.2 Ha3HayeHue cyJAaMH o00s13aTeJIbHBIX PpadoT: aHAJAHU3 CyAeOHOH

cratuctukm (2011-2023 rr.)

Cornacno mn.14 IlocranoBnenusa Ilmenyma BepxoBHoro Cyna P® ot
22.12.2015 1. Ne58 «O mpakTtuke HazHaueHus cyngamu Poccuiickonr denepanuun

62, «C YUYCTOM TOro, 4TO HaKa3aHHWC B BUJC 00s13aTeJIbHBIX

YTOJIOBHOTO HaKa3aHUs»
paboT mpeoaraeT MPUBJICYESHUE OCYKICHHOTO K TPYY, CY/A JOJKEH BBISCHATH
TPYJIOCTIOCOOHOCTh TaKOTO JIMIIA, HAJIMYKWE WU OTCYTCTBHE y HETO OCHOBHOTO
MecTa paboThl, MECTO TOCTOSHHOTO JKUTEIbCTBA, a TaKXke Jpyrue
CBUJICTCIILCTBYIOIIIME O BO3MOXHOCTH HCIIOJHEHUS OTOr0 BHJA HaKa3aHUS
00CTOSATEIILCTBAY.

Cyn HazHauaet 00s3aTeNibHBIC PA0OTHI B CIydasX, KOT/Ia IaHHOE HaKa3aHUe
npenycMoTpeHo caHkuueir Hopmbel Ocobennoit yactu YK PO, nubo B ciyyae
3JIOCTHOTO YKJIOHGHMsI OT yIUIaThl miTpad)a, HA3HAYEHHOT'O0 B KA4€CTBE OCHOBHOIO
BHJIa HaKa3aHUs.

CtouT OTMETUTH, UTO O0sI3aTeNbHbIe Pa0boThI, coryiacHo 4.4 cT.49 YK PO, He
Ha3HAYaIOTCS:

1. JlunaM, mnpU3HAHHBIM HMHBaIUIaMU TepBoMl Tpymmbl. CoryacHo
NHcTpyknuu 10 opraHu3aliiid  WCIIOJHEHMs HaKa3aHWM W MeEp YroJIOBHO-
IIPaBOBOTO XapakTepa 0e3 HM30HUH OT OOIIecTBa, yTBepkaeHHOH I[Ipukazom
Muntocta Poccun ot 20.05.2009 1. Ne42 (manee — Wnctpykuus)®®, «B ciydae
MPU3HAHUS OCY)KJICHHOTO HWHBAIUAOM IIEPBOM TPYIIIBI, WHCICKIHS Pa3bICHSICT
OCYKJICHHOMY TIPaBO OOpPaTUTHCS B CYJ ¢ XOAaTaliCTBOM 00 OCBOOOKICHUHU €r0 OT

JTajdbHENIero oTObIBaHUS HakazaHus» To eCTh WHBAJIHMIAM BTOPOM WM TPETheit

IPYIIIIbI, Cy/l MOKET Ha3HAYUTh 00s13aTeIbHbIE pa0OTHI;

%2 O npaktuke HasHaueHus cymamu Poccuiickoit denepanuu yroioBHOrO HaKa3aHMS :
noct. [Inenyma BepxoBHoro Cyma P® ot 22 nek. 2015 r. Ne58 (pen. ot 18 nex. 2018 r.) //
Koncynerantllmtoc : cmpas. nmpaBoBast cucrema. Bepcus Ilpod. M., 2021. Pexum nocrymna:
nokanbHas cetb Hayu. 6-kxu Towm. roc. yH-Ta.

%3 06 yrBepikaenun MHCTPYKIMH 1O OpraHM3allid HCTIONHEHHs HaKa3aHWil U Mep
YTOJIOBHO-TIPABOBOT'O XapakTepa 0e3 M30JsI1MU OT oOmiecTBa : npuka3 Muntocta Poccun ot 20
Mmas 2009 r. Nel42 (pen. ot 22 asr. 2014 r.) // Koncynsrantllitoc : cripaB. mpaBoBasi cucTema.
Bepcus [Ipod. M., 2021. Pexxum noctyna: nokanbHas cetb Hayd. 6-ku ToMm. roc. yH-Ta.
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2. bepemennbim keHmpHaMm. CornacHo ynoMmsiHyTor MHCTpykuumu, «pu
HACTYIUICHUM OEPEMEHHOCTH WHCIEKIUS Pa3bICHSIET OCYXKICHHON €€ IMpaBo Ha
oOpallieHue B CyJl ¢ X0JIaTaliCTBOM 00 OTCpOYKe el OTObIBaHUS HaKa3aHUs CO JHS
MPEOCTaBICHUS OTITyCKa MO0 OEPEMEHHOCTH U poaam». JlaHHOEe OorpaHHyYeHHE NPU
Ha3HAYEHUU U OTOBIBAHMM HAKa3aHUs, CBS3aHO C TEM, YTO BBINOJIHEHUE
00s13aTeNIbHBIX Pab0T OEpeMEHHON J>KEHIIMHOM MOXKET TMOBPEIUTh 3/I0POBBIO
MaTepH U peOeHKa;

3. JKenumHnam, uMEIOLIUM AETEN B BO3PACTE 10 TPEX JIET.

4, Boennocnyxamnum, npoxo/siiuM BOSHHYIO CIyK0y 10 KOHTPaKTy Ha
BOMHCKUX JIOJDKHOCTSIX PSJIOBOTO M CEPIKAHTCKOI'O COCTaBa, €CJIM OHM Ha MOMEHT
BBIHECEHUsSI CYJIOM TMPUTOBOpa HE OTCIY>KUJIM YCTAHOBJIEHHOTO 3aKOHOM CpOKa
CITy>KOBbI TIO TIPU3BIBY.

Kak moxHO 3ameTuTh, 00s3aTelbHBIE PAOOTHI MOTYT OBITh Ha3HAUYEHBI
HECOBEPILIEHHOJIETHUM C COOJIOJECHUEM CHEIUalbHBIX TpaBwi. B mepByro
ouepeib, MPU HA3HAYCHHH JIOOOTO HaKa3aHWs HECOBEPIICHHOJIETHEMY, CY]
JNOJKEH YYMUTBIBAaTh YCJIOBHUS >KM3HM M BOCHUTAHUSA, YPOBEHb ICHUXWYECKOTO
pa3BUTHSA, BIUSHUE CTapIIMX IO BO3PACTY JIUI] HA HECOBEPIIECHHOJETHETO U UHbBIE
0COOEHHOCTH JUYHOCTH. OO6s3aTenbHbIC paboThI Ha3HAYarTCs
HECOBEPUICHHOJIETHUM Ha CPOK OT COpOKa JI0 CTa MECTUAECATH 4acoB. [Ipu sTom
XapakTep TakuX paboT MOKEH OBITh MOCUIIBHBIM [ HECOBEPIIEHHOJIETHETO H
OTOBIBAIOTCS B CBOOOAHOE OT y4eObl WJIM OCHOBHOH paboThl Bpems. CoriacHo
TOJIKOBOMY cJjoBapio OKeroBa, MOCUJIBHBIA — 3TO COpPa3MEpPHBIA C YbHUMHU-ITHOO
CWJIaMH, BO3MOXKHOCTSIMHU. Takum 00pa3om, 3aKOHOJIaTeIh OTACISIET OCOOCHHOCTH
TpyJla JJisl HECOBEPIIECHHOJETHUX OT Ha3HAYEHHUs TOTO K€ HAaKa3aHUs B3POCIBIM
ocyxaA¢HHBIM. TO  ecTh  YYUTBHIBAIOTCS  BO3pacTHbIe  (U3HMYECKHE W
MICUXOJIOTUYECKHE OCOOEHHOCTH HECOBEPILIEHHOJIETHETO.

Urak, A.Il. KoBajneHko oTMeuaeT, Mpu Ha3HAYEHHH O0Os3aTEIbHBIX PadoT,
cieayer oco00e BHUMAHUE YNENATh CIEAYIOUUM «XapaKTEPU3YIOIIUM JIMYHOCTD
OCY>XJICHHOT'0, OOCTOSITEILCTBAM

1. OTHOIIIEHNE MOJACYIUMOTO K TPYAY;
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TPYJIOCIIOCOOHOCTb;

COCTOSIHHE 3JI0POBbSI OCY>KJIE€HHOTIO;

CEMEHMHOE II0JI0XKCHUE,

OTHOIIIEHHUE MOJICYTUMOT0 K 00YUYEHUIO;

OTHOIIIEHUE MOJICYAUMOTO K O0IIIECTBEHHOMY JIONTY;

IMMOBEACHUC OCYIKACHHOI'O B 6BITy M Ha IPOU3BOJCTBE;

© N o g bk~ W N

SIBJISICTCSI JIX TIOJICYAMMBINA €TMHCTBEHHBIM KOPMUJIBIIEM B CEMBE;

Q. HAXOAUTCS JIM Ha €ro WXIWBECHUU HECOBEPIICHHOJICTHUE JICTH,
npecrapeble poauTean»®t,

CIo’)XKHO HE COTJIaCUTBhCS C MHEHHEM aBTOPOB, IMOCKOJIBKY C yY4ETOM BCEX
BBIIICTICPEYMCIICHHBIX OOCTOSITEIIBCTB, CYJl MOXKET U30paTh TO HaAKa3aHKUE, KOTOPOE
MO3BOJIMT JIOCTHYB 11U HaKa3aHUs 0€3 U30JISAIUU OT 00IIecTBa.

Ho, k coxayneHuio, Cyay OOBIYHO YYHUTBHIBAIOT HE BCE M3 YIOMSHYTBIX
OOCTOATENhCTB, @  CChUIASACh  JIMIIb HAa  HAJIMYUE HA  IDKIWBCHHUH
HECOBEPIIICHHOJIETHUX JIeTEH, XapaKTEPUCTUKY OCYKIACHHOTO C MecTa paboThl UITH
MECTa KUTEIHCTBA.

[lpu ycTaHOBIEHWHM NaHHBIX O JWYHOCTH, CYIbM YKa3bIBAIOT JIUIIH HA
dbaMmIuo, UMs, OTYECTBO OOBHHSEMOTO, JaTy €ro POXKACHHUSA, MECTO PaboTHI,
o0Opa3oBaHHe, CEMEWHOE TOJIOKEHUE, HATMYNE JIETSH W MHBIX JIUI] Ha WKIUBECHUH,
HAJIMYME WIH OTCYTCTBUE WHBAJIHMIHOCTH, XPOHHUYECKUX 3a00JIeBaii, COCTOSTHHE Ha
ydeTe B TCHXOHEBPOJOTHUYECKOM WM HAPKOJOTHYECKOM JHCIIaHCEepe, a TaKXKe
JAaHHBIC O HATMYWU WUJIH OTCYTCTBUU CYJTUMOCTH.

Hampumep, CtpexeBoii ropojackoit cyn Tomckoit obmactu mpuroopom Nel -
191/2019 1-25/2020 ot 29 urons 2020 r. mo gemy Nel-191/2019%, Tokapckuii JI.A.

OBLT OCYXKJZICH K 00s13aTeNIbHBIM paboTaM Ha cpok 200 4acoB 32 OTKPHITOE XUIIIECHUE

yy)KOro  umymiectsa. B mpuroBope Ccya  y4MTBHIBA€T  OTPULATEIBHYIO

%4 Koanenko A. I1. Hakazanue B BuAe 00f3aTeNbHBIX paboT: yroJOBHO-TIPABOBHIE U
yrOJIOBHO-MCIIOJIHUTEIbHBIE ~ ACTEKThI: yrOJOBHO-TIPABOBBIC W YrOJOBHO-HCIIOJHUTEIbHBIC
aCHeKTHI : JUC. ... KaH[. opul. HayK. CtaBpomnoss, 2005.

% Mpurosop Ne 1-191/2019 1-25/2020 ot 29 urons 2020 r. mo aemy Nel-191/2019 //
CyneOnbie u HopMmatuBHbie akThl PD. URL : https://sudact.ru/reqular/doc/rUfTghla2SbT/ (nara
obpamenus: 18.04.2022).
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XapaKTEPUCTUKY IO MECTY JKUTEIbCTBA, a& TAKXK€ TOT (PAKT, YTO OCY>KICHHBIH
COCTOMT Ha ydyeTe Bpaya HapKoOJIOra, Ha ydeTe Bpaya ICUXHATpa HE COCTOMT,
CyIMMOCTH HE HuMeeT. B ocTaibHOM CyJ YKa3blBaeT, 4YTO NpPH Ha3HAYEHUS
HAKa3aHUsl YYUTBIBAETCS COCTOSIHUE 30POBbS, JIMYHOCTh BUHOBHOIO, BIIMSIHHE
HA3HAYEHHOTO HaKa3aHUs Ha UCIPABICHUE OCY>XKJIEHHOTO U Ha YCJIOBHS XKU3HU €T0
cembpu. Ilpu 3TOM B caMOM MNpPUTOBOpPE HET OTCHUIOK K CEMEHHOMY MOJIOXKEHUIO
OCYXJIE€HHOT'0, HAJTMYMIO WJIM OTCYTCTBHUIO Y HETO HECOBEPIIEHHOJIETHUX JCTEH.

Opnako BcTpewaroTcs cyneOHble pelleHus, Korja cyA HauOolyiee MOJHO
XapaKkTepu3yeT JIMYHOCTh BUHOBHOro. Hampumep, B mpuroBope Nel-182/2020 1-
944/2019 ot 18 ¢eppans 2020 r. Oxrsa6psckoro paiionnoro cyaa r. Tomcka®®, cyn
OpY Ha3HAYEHUU O0sA3aTeNIbHBIX Pa0OT YYHUTHIBAET JIMYHOCTH BHHOBHOTO, a
UMEHHO, TO, YTo XpamyinH M.B. paboTaer, mol0XUTENbHO XapaKTepU3yeTcs 0
MECTY JKUTEIBCTBA U PabOTHI, UMEET JABYX HECOBEPIICHHOJETHUX JI€TEH, BO3paCT
HOJICYAMMOI0, COCTOSIHUE 3JI0POBbsI U €r0 CEMENHOE I0JO0KEHUE, COCTOSHUE
OepeMEHHOCTH €Tr0 CYIpPYTH.

Takum oOpa3om, Bce CBEIEHUS O JMYHOCTH BHHOBHOTO CYJOM YYTEHBI B
HOJTHOM 00beMe MpU BBIHECEHUU IPUTOBOPA.

Kak ormeudanoch Bbllle, o0s3aTenbHble pabOThl HE Ha3HAYAIOTCS JIMLAM,
NpU3HAHHBIM UHBAJIUAAMU NIEPBOM IPYIbI, O6€PEMEHHBIM KEHIIMHAM, KEHIIUHAM,
UMEIOIUM JEeTE B BO3pacTe A0 TPEX JIET, BOCHHOCIY>KAIIUM, MPOXOISIIHM
BOCHHYIO CIIYXOy II0 NpH3bIBY, a TakK€ BOEHHOCIYXAIlUM, IPOXOISIINM
BOCHHYIO CIYKO0y IO KOHTPakTy Ha BOMHCKUX JOJDKHOCTSIX PpSAJOBOIO H
CEP)KaHTCKOI'0 COCTaBa, €CJIM OHM HAa MOMEHT BBIHECEHHs CYJIOM IIPUIOBOpa HE
OTCIYXHWJIM YCTAaHOBJIIEHHOTO 3aKOHOM CpOKa CIIyXObl Mo mpu3biBy. JlaHHOe
MIOJIO)KEHUE OTBEYAET MPUHLMITY T'YMaHH3Ma, MOCKOJBKY 3aKOHOAATENb B JIUIIE
rocyjaapcTBa OTMedaeT ocoOyro 3a00Ty 00 WMHBalIMIaX, MaTEPUHCTBE U JETCTBE.

Opnnako, 4.4 c¢1.49 YK P® He OTHOCUT mpecTapenbiX JIUIl K YUCIy Te€X, KOMY He

% Tpurosop Ne 1-182/2020 1-944/2019 ot 18 despans 2020 r. no aemy Ne 1-182/2020 //
CyneoOnbsie 1 HopMmatuBHBIe akThl PD. URL : https://sudact.ru/reqular/doc/AesK0h7s8fJ)/ (mara
obpamenus: 18.04.2022).
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Ha3HayaroTcsl o00s3aTenbHble PadboThl. S cuuTaro, 4TO HEOOXOAMMO BCE XKe
JIOTIONTHUTh JTAaHHBI TepeYeHb KaTeropued JIMI, JAOCTUTIIMX TIEHCHOHHOTO
BO3pacTa, NOCKOJIBKY Y HUX CH)KAETCS TPYJOCTIOCOOHOCTb.

Tem HE MEHEe KOJIMYECTBO OCYXICHHBIX K 0053aTeIbHBIM pab0TaM OCTaeTCs
OTHOCHUTEIBHO CTa0MIbHOE. PacCMOTpUM CTAaTUCTHUKY HA3HAYEHUsS JAHHOTO BHUAA

HakazaHus 3a nepuoj ¢ 2011 r. mo 2022 1.

Tabnuua — 1 KonudecTBo ocyKIeHHBIX K 00513aTeNnbHBIM paboTaMm B Poccun

KonmM4ecTBO OCYKICHHBIX K 00s13aTeIbHBIM padoTam B Poccun®’
2011 r. 2012 r. 2013 r. 2014 r. 2015 .
89 881 76 560 73 212 69 898 74 047
2016 . 2017 r. 2018 r. 2019 r. 2020 r.
141 165 128 165 114 802 99 652 92 617
2021 r.% 2022 r.%°
90 245 86 311

ITo npuBeneHHON TabaUIle MOXKHO 3aMeTHTh, uTo ¢ 2011 roga mo 2014 rox

KOJIMYCCTBO OCYXKICHHBIX K 00s3aTeIILHBIM pa60TaM 3HA4YUTCJIBHO CHHMXXAJIOCh.

" OTuer 0 ymcIE MPUBJIEYEHHBIX K YrOJOBHOW OTBETCTBEHHOCTH M BUIAX YrOJOBHOIO
HakazaHus Ne 10.1 // CBojHBIE CTaTUCTUYECKHE CBEICHHS O COCTOSHUU CyauMocTH B Poccun 3a
2011-2020 rr. // CyneGnbiit nenmaprameHT npu Bepxosaom Cyne Poccuiickoit denepanuu. URL
> http://www.cdep.ru/index.php?id=79&item=5669 (nara oopamenus: 18.04.2022).

%8 OTuer 0 ymcIE MPUBJIEYEHHBIX K YrOJOBHON OTBETCTBEHHOCTH M BUIAX YrOJOBHOTO
HakazaHus Ne 10.1 // CBoaHbIe cTaTUCTUYECKHUE CBEACHUS O COCTOSHUM CyAuMocTH B Poccum 3a
2021 rr. // Cyne6nbiit nenaprament npu BepxoBanom Cyne Poccuiickoit ®eneparuu. URL :
http://www.cdep.ru/index.php?id=79&item=7649 (mara obpamienus: 18.09.2023).

% Otuer 0 ymce MPUBJIEYEHHBIX K YrOJOBHON OTBETCTBEHHOCTH M BUIAX YrOJOBHOTO
HakazaHus Ne 10.1 // CBoaHbIe cTaTUCTUYECKHE CBEACHHUS O COCTOSIHUU CyaMMOCTH B Poccuu 3a
2022 rr. // Cynebnbiii nenaprament npu BepxoBanom Cyne Poccuiickoit ®eneparun. URL :
http://www.cdep.ru/index.php?id=79&item=6121 (nata oopamenus: 18.09.2023).
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Opnnako B 2016 T. KOMMYECTBO TaKUX OCYXIEHHBIX pe3Ko Bo3pocio. Tak, B 2015
roy JaHHBIM MOKa3arenb cocTaBisan 74 047 ocyxaeHHbIX, a yxke B 2016 rony —
141 165 ocyxnennslX. M3yuuB BHIBI NPECTYIUICHUH, 32 COBEPIIEHUE KOTOPBIX
ObLJI0O Ha3HAYEHO HaKa3aHWE B BHUJAE 0053aTeNbHBIX pPabOT, MOMKHO CHENaTh

CJIEIYIOIMU BBIBOJ.

Tabmuua — 2 Buabsl 1OpecTyluieHHH, COBEpPUIEHHBIX OCYXACHHBIMU K

o0si3aTtenbHbIM paboTtam B Poccun

Bun npecrynnennii 2020 . 2021 r. 2022 1.
[IpoTUB KU3HU U 30POBBS 13,45% 13,37% 13,75%
(rn.16)
[IpoTus COOCTBEHHOCTHU 28,03% 27,37% 30,06%
(rn.21)
[IpoTus 3I0POBBS 5,56% 6,24% 6,21%

HaCCJICHHUA H 06H_ICCTB€HHOI\/JI

HPaBCTBEHHOCTH (T71.25)

[IpoTus 0€30I1acHOCTH 42.81% 42.83% 39,99%
JBUKCHUST M OKCIUTyaTalluu

TPAHCIOPTHBIX CpPENCTB

(rn.27)

B 2020 romy o6s3atenbHble pabOThl OBLIM Ha3HAYEHBI OCYXKICHHBIM 32
COBepIlieHHEe TpecTyIyieHui npoTuB cobctBeHHocTH (28,03%), MPOTUB KU3HU U
3nopoBbs  (13,45%), mTpoTHB 0OE30MaCHOCTH JBMIKCHHS W OKCIUTyaTalluu
TpaHCTIOPTHBIX cpenctB (42,81%), mpOTUB 3I0POBbS HACENIEHUS U OOIECTBEHHON
HpaBcTBeHHOCTH (5,56%) m napyrue. Jlns cpaBHeHus, paccmorpum 2022 rom,
MOCKOJIBKY UMEHHO B 2022 TOy pe3KO YMEHBIIUIOCH KOJTUYECTBO OCYKICHHBIX K
oOs3aTenpHBIM paboTam. Urtak, B 2022 romy oOs3aTenbHble pabOTHl OBLTH
HA3HAYCHBI OCYXKJCHHBIM 3a COBEPIICHHWE MPECTYIUICHHI MPOTHB OE30MacHOCTH

JIBMKEHUST ¥ OKCIUTyaTallikl  TpaHCHOpPTHBIX  cpenactB  (39,99%), mnportus
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cooctBenHocTH (30,06%), mpotuB xu3HU U 3A0poBbs (13,75%), IPOTUB 310POBBS
HaceJIeHHs M 00IleCTBEHHOM HpaBCcTBeHHOCTH (6,21%) u npyrue.

Takoll ynagok OCYXXIEHHBIX K 00s3aTeIbHbIM paboTaM MOXKHO OOBICHUTH
cienayomum obpazoM. DexepanbHbiM 3aKk0HOM OT 31.12.2014 1. Ne528-d3 «O
BHECEHMH UW3MEHEHMH B OTHCIbHbIE 3aKOHOJATENbHbIE aKThl Poccuiickou
denepanuu MO BONPOCY  YCWICHUS  OTBETCTBEHHOCTHM 3a  COBEPILICHHE
NpaBoOHAPYIIEHUI B cepe 0e30MacHOCTU JIO0POKHOro ABMKeHHs» ° YK PD 6bun
JOTIOJIHEH €T.264.1, xoTopas mpeaycMaTpUBaeT OTBETCTBEHHOCTh 3a HapyILECHHE
npaBU JOPONKHOTO JBIDKCHHS JIMIIOM, TOABEPTHYTHIM aJIMHUHUCTPATUBHOMY
Hakaszauro. Cr.264.1 Obuia BBegeHa B jeiictBue TOabKOo | wmrong 2015 roga.
ITockonbky naHHas cTaThs BXOAUT B riiaBy 27 YK P®, paccMOTpuM Kak MEHSIOCH
KOJIMYECTBO OCYXKJICHHBIX 3a COBEPIICHHUE MPECTYIJICHUH MPOTUB 0E30MacHOCTH
JBIDKCHHUSI W OKCIUTyaTalluM TPAHCHOPTHBIX cpenctB. B 2014 romy maHHBIN
nokazaTennb cocTtaBmil — 11 ocyxnaeHHbiX, B 2015 roxy — 16 166 ocyXaeHHBIX, B
2016 romy — 61339 ocyxnenneix. Hecmorps Ha TO, uro B 2015 romy
o0s3aTeNnbHbIe PAOOTHI MPUMEHSIIUCH TOJIBKO BO BTOPOM MOJYTOANH, 3HAYUTEIHHO
3aMEeTHA Pa3HUIIA B KOJIMYECTBE OCYKIEHHBIX 110 JAHHOM CTaTh€ MO CPABHEHUIO C
2014 rogom. A B 2016 romy maHHBIM MOKa3zaTedb MOYTH B 4 pasza MpEeBBINIAT
nmokasarenb 2015 roga.

[Touemy ke cyapl BBIOMPAIOT HMMEHHO OO0s3aTeabHbIE padOThl IPHU
Ha3HAYEHUM  HaKa3aHUd OCYXKICHHbIM 32  COBEpIICHHE MPECTYIUICHUS,
npeaycMotpeHHoro ¢r.264.1 YK P®? BoaurensamMu TpaHCIOPTHBIX CPEACTB, Kak
MPaBUJIO, SIBJIAIOTCA JIMIA C COOTBETCTBYIOIIUM COCTOSIHHEM 30POBbs, KOTOPOE
MO3BOJSIET WM  YIpaBisITh  aBToMOoOuieM. [lockonbky Tipu Ha3HaAYCHHUH

00s3aTENBHBIX  pabOT, CyAbl JOJKHBI YYHTHIBATH COCTOSTHUE  3/IOPOBBS

° O pHeceHuM u3MeHeHMHi B OTJeJbHbIE 3aKOHOJATENbHbIE AakKThl Poccuiickoil
denepary M0 BONPOCY YCHIIEHUSI OTBETCTBEHHOCTH 3a COBEpIICHHE MTPaBOHApYILIEHUH B cepe
0€30MaCHOCTH JIOPOKHOTO JBMXKeHMA : ¢exnep. 3akoH oT 31 nmek. 2014 r. Ne528-d3 //
Koncynerantllmtoc : crpas. npaBoBast cucrema. Bepcus Ilpod. M., 2021. Pexum pocryma:
nokanbHas cetb Hayu. 6-kxu Tom. roc. yH-Ta.
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OCY>KJICHHOT'O, TO MOXHO CJIeJIaTh BBIBOJI, YTO BOJMUTENIM TPAHCIOPTHBIX CPEJNICTB
3a4acTyl0 HE UMEIOT MPOTHUBOIIOKA3aHUS K TAKOMY POy paloT.

[TogBoas utor, ciaeayeT OTMETUTh, YTO NIPU Ha3HAUYCHUM HAKa3aHUSs, CyJl HE
BCErJla YYWTHIBACT JaHHbBIE, XapaKTepU3ylollhe JUYHOCTh BHHOBHOTO. Kak
MpaBUIO, CYyJl OTPAHMYMBACTCS YKa3aHUEM Ha XapaKTEePUCTUKY IO MECTY
KUTEIBCTBA WKW PabOTHI, COCTOUT WJIM HE COCTOUT OCYKJICHHBIM Ha ydeTe Bpaua-
HApKOJIOTa UJIM Bpada-lcuxuaTpa.

Taxke BHMMaHUS 3aCIIy)KHUBAaeT TOT (PakT, 4yTO 00s3aTesibHbIE PabOTHI Ha
JTAHHBI MOMEHT 3aHUMAIOT BTOPOE MECTO CPEeY Ha3HAUYaeMbIX CYJIOM YTOJIOBHBIX
HaKa3aHWM, 4TO Takke 00yCJIaBIMBAET aKTyalbHOCTh UCCIICIOBAHMS TAHHOTO BHJIA

HaKa3aHUs.
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2.3 XapaKTepHuCTHKA OCY:KICHHBIX K 00513aTeJIbHBIM padoTram

Jlonst OCyXKJIEHHBIX K 00s3aTeIbHBIM padOTaM 3HAYUTEIBHO BBIPOCHIA 3a

MOCJIeIHNE HECKOIbKO JIeT’ L.

Tabnuua — 1 Hons ocyxAeHHBIX K 00s13aTeNbHBIM paboTaM

I'on Jlo71s1 OCYKIEHHBIX K Jlomst OCYKIEHHBIX K
o0s3aTeNbHBIM paboTaM B o0s13aTeNbHBIM paboTam
00I1IeM YHCIIe OCYKICHHBIX HECOBEPIICHHOJIETHUX B

00111eM YHCIIe OCYXKICHHBIX K

o0s13aTeNIbHBIM paboTam

2015 . 10,06% 5,17%
2016 . 19,04% 3,96%
2017 r. 18,39% 3,83%
2018 r. 17,44% 3,66%
2019 . 16,66% 3,72%
2020 r. 17,44% 3,15%
2021 r. 15,95% 2,89%
2022 r. 14,91% 2,82%

HecmoTpss Ha TO, 4TO KOJIMYECTBO HECOBEPUIEHHOJETHHX OCYXKICHHBIX K
o0s3aTeNbHBIM pabOTaM 3a TOCJIEIHEE BpeMsl 3HAYUTEIBHO CHHU3UIOCH, OJIHAKO
KOJMYECTBO BCEX OCYXIACHHBIX K 00513aTeIbHBIM paboTaM U3MEHSETCS B Mpeeiax
1-2%. MeHnsieTcst He TOJIBKO YKCIIO OCYXIAEHHBIX, HO U XapaKTEPUCTUKA JIUYHOCTHU

OCYXKJICHHBIX K 00s3aTCITBHBIM pa60TaM. B OeJIAX COBCPIICHCTBOBAHUSA CHCTCMBI

"t CBojiHBIE CTATHCTHYECKHE CBEEHHS O COCTOSIHUU cyauMocTu B Poccuu 3a 2013-2020
rr. // Cyne6usiii nemnaprameHT mpu BepxosHom Cyne Poccuiickoit ®enepanun. URL :
http://www.cdep.ru/index.php?id=79&item=5669 (nata oopamenus: 18.09.2023).
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WCIIOJIHEHNS HAaKa3aHWs B BUJE 00s3aTeNbHBIX padoT, cieayeT oco0oe BHUMaHHUE
YAEIUTh OCOOEHHOCTSIX TUYHOCTH OCYKJIEHHBIX K JAHHOMY HaKa3aHHUIO.

CornacHo cyneOHoil cratuctuke 3a 2020 ron, cpelu OCYXACHHBIX K
oOsi3atenbHBIM pabotam (92617), mosst nuir Mykckoro mosa cocrasiseT 90,57%
(83887), sxenckoro noia — 9,43% (8730).

Eme A.A. DbopoauHa ykaspiBajla, 4YTO BO3pacT OCYXKACHHBIX K
00s13aTeNbHBIM PaboTaM B CPeJHEM cocTaBisieT 25-49 ner’?. JlaHHOE CYKICHHE
akTyaslbHO U B Hame Bpems. Tak, B 2020 roay oOs3aTenbHble pabOThl ObUIH
HazHaueHbl 51538 ocyxaenubiM Bo3pacta 30-49 ner (55,65%), Bo3pacta 25-29
aetr — 14173 (15,3%), Bo3pacra 18-24 ner — 13761 (14,86%), Bo3pacta 50 jer u
ctapie — 10226 (11,04%). Ilpu 3TOM 4KCIIO JIMIl HECOBEPILIEHHOJIETHETO BO3pacTa,
OCYKJICHHBIX K 00s13aTeNIbHBIM paboTaM coctaBmwiio — 2 919 ocyxkaennsix (3,15%).

Uro Kkacaercs TpaXkIaHCTBA OCYXKJEHHBIX, CTOUT OTMETUThb, UTO
3HAYUTEIBHO PEIKO 00sA3aTeNIbHbIE pa0OThl HA3HAYAIOTCS JIMLaM 0e3 Tpa)KIaHCTBa
— 132 (0,14%). Tloutn Bce OCyXIEHHBbIE K 00s3aTeIbHBIM paboTaM HMEIOT
rpaxaanctBo Poccun — 91507 (98,8%). Jlun, wuMeronmux rpaxkIaHCTBO
MHOCTPAHHOTO TOCYIAapCTBO, CPEIU OCYXKIEHHBIX K 00s3aTelbHBIM paboTam,
otHocHuTeabHO Majo — 978 (1,06%).

Hanubiii gakt MOXHO 00BsicHUTH TeM, 4to YUK P® mnpemycmarpuaer
UCTIOJTHEHUE 00s3aTEIBHBIX PA0OT MO MECTY KUTENIbCTBA OCYKJICHHOTO, a JINIA, HE
MMEIOIIME TpaxkJaHCcTBa Poccuu, Kak MpaBUIIO, HE MMEIOT MOCTOSIHHOIO MECTa
KUTEJIbCTBA Ha Tepputopun Poccuiickont denepauuu, YT0 3aTpPyIHSET
WCIIOJTHEHUE UMH TAHHOTO BUJAa HaKa3aHUS.

Opnako cyneOHas TIpakTUKa TOBOPUT O TOM, 4YTO OBIBAIOT Ciy4yau
Ha3HA4YeHHUs O0O0s3aTeNbHBIX pPAa0OT Jaxke muIaM O0e3 OMNpeIesIeHHOro MecTa
xutenbcTBa. Yncno takux aui B 2020 roay cocraBmio — 316 (0,34%). Jlornunbim
ABIIIETCS TOT (PaKT, 9TO 00sA3aTeNbHBIE pa0OThHl HA3HAYAIOTCS B OCHOBHOM JIUIIAM,

UMEIOIINM ITOCTOSTHHOE MecTO kuTesibeTBa — 87781 (94,78%).

2 Bopomuna A. A. IIpuMeHeHHe Haka3aHUs B BUjE 00g3aTeNbHBIX paboT B poccuiickoM
npase : aBToped. auc. ... Kaui. opul. Hayk. M., 2011. C. 29.
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OGpa3oBartenbHbId YPOBEHBb OCYXKJIECHHBIX K 00s3aTeabHbIM padotam B 2020
rojly, MOKHO TpPEACTaBUTH ClIeyIomuUM oOpa3oM. Beiciiee mpodeccuoHanbHoe
oOpazoBanue umerotr 6622 (ocyxneHHsx, 7,15%), cpennee nmpodeccuoHaabHOE —
36175 (39,06%), cpennee obmee — 31231 (33,72%), ocHOBHOE 0011I€€, HAYATBEHOE
WM He wumerT oOpazoBaHus — 18589 (20,07%). MoxHO 3aMeTUTh, YTO
MOJIABJIAIONIEE OOJBIIMHCTBO OCYXIACHHBIX K 00s3aTelbHbIM padoTaM HMEIOT
cpeaHee mpodeccuoHaabHOE U cpeaHee obiee oopa3zoBanue — 72,78%.

ITo pony 3aHATHN, OOJIBIIMHCTBO OCYXKICHHBIX K OOS3aTCIIBHBIM paboTaM
SBJISIIOTCST  TPYAOCIIOCOOHBIMU 0€3 TOCTOSIHHOTO HMCTOYHMKA jgoxoaa — 59296
(64,02%), padotaromue — 21500 (23,21%), Herpynocnocoousie — 3863 (4,17%).
[Ipy 3TOM 4YHCIO YyYamUXCS M CTYJICHTOB, KOTOPHIM OBUIM Ha3HAYCHBI
obs3aresbHbIe paboThl cocTaBmiio — 3199 (3,45%).

BaxxHbIM SBISETCA Tak)Ke XapaKTCPHCTHKA, OIPEACISIONas HaIndue
CyIUMOCTH Ha MOMEHT cynaebHoro paccmorpenus. M.H. Cmupnoa u M.H.
3aBogquukoB B 2011 romy mnucamu, 4YTO KaXABIM TPETHMl OCYXKICHHBIM K
o0s3aTeNbHBIM paboTamM ObLI paHee CyIHWM 3a COBeplIeHHEe mpectyruieHus. Ha

JaHHBI MOMEHT CHMTyalds HW3MEHUIach

. B 2020 romy Kaxablii NATHIN
OCYXKJICHHBI K 00s3aTeIbHBIM pPaboTaM MMEeT HECHATYH WJIM HETOTalleHHYIO
CYIHUMOCTh Ha MOMEHT cyAeOHoro paccmorpenus — 16203 (17,49%).

VYKka3zaHHBIC aBTOpPHI TaKKe YKa3bplBalOT HAa TO, YTO «BaXHO OOpPATHTHh
BHMMaHHE Ha CEMEHHOE TOJIOKCHUE OCYXKIEHHBIX K 00S3aTelIbHBIM paboTaMm.
ITonapisitoriee OONBITMHCTBO TAKUX TPaKIaH HE KEHATHI.

Bonpimass 9acTh OCYXKIEHHBIX K 00s3aTeabHBIM paboTaM, Ha MOMEHT
COBEPIICHUS TIPECTYIUICHHS HAaXOAWINCh B COCTOSHHHM ONbSHEHUS — 54592
(58,94%). Jlanublii (pakT MOXKHO OOBACHUTH ClEAylOIIMM oOpa3zoM. B
OOJIBITMHCTBE CjydaeB, 0Os3aTelbHbIE Pa0OThl HA3HAYAIOTCS OCYXKISCHHBIM 3a

COBEpIICHUE MPECTyIUIeHUs, MnpeaycMoTpeHHoro cr.264.1 YK PO (62,33%).

Ct.264.1 mnpenycmaTpuBaeT yYroJIOBHYIO OTBETCTBEHHOCTb 3a YIpPaBJICHUE

3 Cmupnos U. H., 3aBomunkoB M.H. npaBoBoe perynupoBaHue UCTIONHEHUs HAKa3aHUs
B Bujie 00s3arenbHbIX padboT // BectHuk Ky3z6acckoro unctutyra. 2012, Ne 3 (11). C. 58.
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TPAaHCHOPTHBIM CPEACTBOM B COCTOSSHUM OIbSHEHHS JIUIOM, IOJBEPTrHYTHIM
aMUHUCTPATUBHOMY HAKa3aHUIO WJIA HMMEIOIIMM CYyAMMOCTb. Takum oOpazom,
MPECTYIUICHUE, 3a COBEPIICHHE KOTOPBIX CyJ YacTO Ha3HayaeT o00s3aTelbHbIe
paboThl, MOKET OBITh COBEPILIEHO TOJBKO B COCTOSIHUM ONbSIHEHUS, YTO OOBSICHSAET
JaHHbIEe Cy1€OHON CTaTUCTHUKHU.

ITonBonst wWrTOr, MOXXHO OTMETUTH ClEAyIollee. bOoIbIMIMHCTBO JINL,
OCYXJICHHBIX K 0053aTesIbHbIM paboTaM — MY>KUMHBI B Bo3pacte oT 30 1o 49 ner,
rpaxnaane Poccuiickon @enepanuu, UMEIOLIME IMTOCTOSHHOE MECTO KUTEIbCTBA.
Kak nmpaBuiio Takue Jidiia UMEIOT cpeliHee MpodeccruoHaabHOe WK cpeiHee ollee
oOpa3oBaHue, HE MMEIOT MOCTOSIHHOTO MCTOYHHUKA J10XOJa. 3HAUUTEIbHAsl 4YacTh
(17,49%) ocyxxIeHHBIX K JJaHHOMY BHUJY HaKa3aHW, MUMEIOT HECHATYIO WIH

HCTIOTalICHHYIO CYIUMOCTbD.
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3 3ameHa yroJiOBHOr0 HaKa3aHMs B BH/Ie 00513aTEJIbHBIX padoT

3.1 IlonsiTHe U BUABI 3aMEeHbI YTOJI0BHOI'0 HAKA3aHUA

OnHoll w3 1enell  yrojJOBHOIO HAakKa3aHWs  SBIAETCS  HMCIPABJICHUE
OCYXKJEHHOro. JloCTH)KeHHE AaHHOM LEIM CONPOBOXKIAETCA MPUMEHEHUEM MEP
MOOIIPEHHUSI, KOTOPBIE CTUMYJIUPYIOT MPABOMOCIYIIHOE MOBEIECHUE OCYKIECHHOTO
60 MPUMEHEHHEM MEp B3BICKAHMS 33 YKIOHEHHE OT OTOBIBAHMS HAKa3aHUs ',

OnHMM W3 MHCTUTYTOB pea3aldy YrOJOBHOIO HAaKa3aHUsS SIBIIAETCS
3aMEHa YrojIOBHOI'O HaKa3aHMs. YTOJIOBHOE HAKa3aHUE MOXKET ObITh 3aMEHEHO Ha
GoJiee CTPOroe Wim 6oJiee MATKOE, B 3aBUCHMOCTH OT TIOBEJIEHHS OCYXKIECHHOTO '™,

CymiecTByeT HECKOJBKO MO3UMUMN OINpEeJeNeHNus JaHHOTO HWHCTUTYTa B
YrOJ0BHOM IpaBe. OJIHU y4EHbIE CUUTAIOT, UTO 3TO «CAMOCTOSITEIbHBIN MPABOBOM
UHCTUTYT, KOTOPBI MO3BOJIIET KaK CMAr4aTb, TaK M OTIr4aThb HA3HAYEHHOE
OCY)XJICHHOMY HakKa3aHuE€ B IIPOLIECCE €ro HMCIOJHEHUs (OTOBIBaHMSI), U3MEHsA

00BbEM NPABOBBIX OrPAHMYEHUH I OCyXkaeHHoro» ° 7778

Hpyrue aBTOpBI
CUMTAIOT, YTO HWHCTUTYT 3aMEHbl HAaKa3aHWUs SBISETCA «UCKIIOYUTEIBHO
MOOIIPUTENFHBIM HHCTUTYTOM 3aMEHbl HEOTOBITOM 4YacTH HakazaHus Oosee
MSTKUM BHJIOM HaKa3aHHUS KaK Pa3HOBUIAHOCTH OCBOOOXKIECHHUS OT OTOBIBAHUS

HakazaHus» 2, Takike eCTh U Te ydeHble, KOTOPBIE OMPEENSIOT HHCTUTYT 3aMEHbI

4 KoBanes M. B. 3amena HeoTOBITOH yacTH Haka3aHus Oojiee MATKMM BHIOM HaKa3aHUS
KaK BUJ] OOIIpPEHUs: ocyxJIeHHbIX // Hayunbiii BecTHrK OpIIOBCKOTO IOPUANMYECKOTO HHCTUTYTA
MB/I Poccuu umenu B. B. JlykpsHoBa. 2019. Ne 1(78). C. 57.

S Vronosusiit Kogexc Poccuiickoii Oenepanun : dpenep. 3akoH oT 13 mroHs 1996 r.
No 63-®3 : (Bpen. ot 28 aBr. 2022 r. Ne 3-®3) // Koucynsrantllitoc : cmpaB. mpaBoBas
cucrema. Bepcus [Ipod. M., 2021. Pexxum poctyna: nokanpHas cetb Hayd. 6-ku Tom. roc. yH-
Ta.

® )KykoB A. B. 3aMeHa HakazaHuii B yroJOBHOM ITIpaBe Poccuu : Jucc. ... KaHJ. IOPUL.
Hayk. Camapa, 2002. C. 56.

" A6mynnun D. M. 3aMmeHa HakazaHWs B yroJOBHOM IIpaBe Poccuu: opuamyeckas
IIPUPOJIa, BUbI, XapaKTEePUCTUKA : aBTOped. JHC. ... KaH]. ropui. HayK. Kazans, 2008. 27 c.

® Matsees JI. H. 3aMeHa Haka3aHus Kak MHCTMTYT yroJOBHOTO TpaBa : JHC. .. KaHJI.
opua. Hayk. Psa3anb, 2006. C. 87.

" Konkuna O. B. 3ameHa HeoTOBITOM YacTH HakazaHUs 60jiee MATKAM BUIOM HAKa3aHMSL:
JC. ... KaH]. opul. HayK. Ps3anb, 2000. 229 c.

8 Sxopnena JI. B. IHCTUTYT 0CBOGOKIEHHUS OT HAKA3AHUS B POCCHICKOM IpaBe: JuC. ...
n-pa ropua. Hayk. M., 2003, 393 c.
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YTOJIOBHOT'O HaKa3aHUs KaK «HETaTUBHOE MOCIIE/ICTBUE YKIOHEHUSI OT OTOBIBAHUS
Haka3zaHus JMOO KaK Pa3HOBUJIHOCTb peaju3allii OTBETCTBEHHOCTH 3a 3JI0CTHOE
YKJIOHEHHE OT OTOBIBAHMS HAKA3aHU»S .

NHCTUTYT 3aMEHBl YrOJIOBHOIO HAaKa3aHUS MOXHO OIPEIEIUTh Kak
«CJI0KHOE€ TIPABOBOE SIBJICHUE, OCHOBAHMEM KOTOPOI'O BBICTYIIAIOT Pa3JINYHbIC
opuanueckue (axkThl, OTpaKaIoIIUe XapaKTePUCTUKY OOIIECTBEHHON OMacHOCTH
JIUIA, COBEPILIUBIIETO MPECTYIJICHUE, €r0 OTHOIICHHE K TMPOIecCy OTOBIBAHUS
HaKa3aHWs, a TaKXKe€ BO3MOXHOCTH €ro HCHOpaBJieHUsT 0€3 OKOHYATEIHHOTO
OTOBIBaHMS HA3HAYEHHOTO CYJ0M HaKa3aHUs.

TkaueBckuii FO.M. paccmaTpuBaeT JaHHBI MHCTUTYT KakK «Iepexoi OT
OJIHOTO HaKa3aHUs K JPyromMy, HE3aBUCHMO OT TOTO, NEPEeXoJ] 3TOT K Ooiee

MATKOMY WM 0oJiee CTPOroMy HaKa3aHHIO» 2 .

Takum oOpazoM, B ciydae
BO3HUKHOBCHHUS OIPEACICHHBIX (DAaKTOB, YKa3bIBAIOIIMX HAa HEBO3MOXHOCTH
JOCTIIKEHUS TIIeJIed YroJIOBHOTO HaKa3aHWS TpH OTOBIBAaHUS OJHOTO BHUA
HaKa3aHWs WIH HA000pOT, OHO 3aMEHSACTCS JPYTHM.

TapxanoB WM.A. paccMaTpuBaeT 3aMEHy YroJIOBHOTO HaKa3aHHs dYepes
NPHUHIMIT  MHAWNBUAYAJIU3AlMA  YrOJOBHOTO HaKa3aHWs, YKa3blBas, 4YTO 3TO
«YTOJIOBHO-TIPAaBOBasi Mepa BO3JICHCTBHS, NpPHUMEHICMas B CTaIUH HCIIOJHCHHS
IPHUTOBOPA M 3aKJIFOYAOIIASICS B U3MCHCHUH CYJOM BHJa YTOJOBHOTO HAaKa3aHMS,
MO3BOJIAIONIAS  MHAMBMAYalIU3MpOBaTh HakazaHue» o . TakuMm o0pasom,
XapaKTEPUCTHUKA JTMYHOCTH MOKET MEHSATHCS B TEPHOJI OTOBIBAaHUS HaKa3aHUS,
MMOATOMY HEOOXOJMMO COHM3MEpATh BHJ M OOBEM HaKa3aHWs, 3aMCHSS €ro B
3aBUCUMOCTH OT (DAKTUUECKON KapTUHBI JIMTHOCTH.

Mareee JI.H. cunmraer, dYTrO0 3aMeHa HakKa3aHUS OTJIAYACTCS OT

HMHAWBUAYAJIIXM3allU HaAKa3aHWdg, OTMCEYasA, 4TO IOCJICIHCC HAMHOI'O IIMPC, 4YCM

81 Cacun JI. P. OTBETCTBEHHOCTh OCYXICHHBIX 32 3JIOCTHOE YKJIOHEHHE OT HaKa3aHUH,
HE CBS3aHHBIX C M30JISIUEHN OT OOIIECTBA B POCCUIICKOM YTOJIOBHOM MpaBe: JUC. ... KaH[. IOpU/I.
Hayk. Ka3zans, 2004. 223 c.

82 Txauesckuit 0. M. 3amena YIOJIOBHOTO HaKa3aHWs B Ipouecce UCHoiHeHus. M. :
KOpuga. mut., 1982. C. 6.

83 TapxanoB U. A. 3amMeHna Haka3aHUs 110 COBETCKOMY yroJoBHOMY IpaBy. Kazans : 137-
Bo Kazan. yn-ta, 1982. C. 28.
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3aMeHa HaKa3aHWsl, MOCKOJbKY BKIIIOYACT B c€0s MHIMBHUIYyaTU3AIMI0 HAKa3aHUS
KaK OpY HA3HAYECHMU HAKA3aHUS, TaK M OpPHM HUCHOMHEHHMH ero %4 . OcHoBoi
WHJMBUIYyalN3alliy aBTOP CUMTAET OOIIECTBEHHYIO OMACHOCTD JIESIHUS, JIMYHOCTH,
a Takke OOCTOSITENIbCTBA COBEPIICHUSI MPECTYIUICHUS, a MPU 3aMEHE HaKa3aHUs
OCHOBHBIM SIBJISIETCSL JIMYHOCTh OCYXAEHHOro. MHauBUAyanu3anys HaKa3aHUs
MOKET BBIPAKaThCsl HE TOJIBKO B HA3HAYEHUM HAKa3aHUs, HO TAK)KE U B YHACTUYHOM
WIM TIOJTHOM OCBOOOXKJICHHMM OT OTOBIBAHMSI HakKazaHWs, TOrjJa Kak 3aMeHa
HaKa3aHWs IPUMEHSETCS TOJIBKO HAa CTaUU UCIIOJTHEHHUS.

KykoB A.B. mnoHumaer 1ojJ ~ 3aMEHOM  YrOJIOBHOTO  HakKa3aHUs
«COBOKYMHOCTh HOPM YT'OJOBHOI'O IMPaBa, PETYJIUPYIOMINX OCHOBAHUS, MPABOBHIC
YCJIOBUS M MOPSAJOK M3MEHEHHUS CyJOM BHJa YrOJIOBHOI'O HAaKa3aHWUs B XOJE €ro
UCTIOJTHEHUSI C 1IeJIbI0 CTUMYJIUPOBAHUS OCYXKJICHHBIX K J0OPOCOBECTHOMY
OTHOILEHHIO K OTOBIBAHUIO HA3HAUEHHOTO CY/I0M HaKa3aHHs»®°,

Hcxons u3 omnpeneneHus BhIINIE, MOKHO BBIIEIUTH CIEAYIOIIHE NPU3HAKU
3aMEHbI YTOJIOBHOTO HAKa3aHMUSL:

1. WuctutyTt yromoBHoro mpaBa. Kak mi000il MHCTUTYT YTrOJOBHOTO
npaBa, 3aMEHa HaKa3aHUs NPUMEHSETCS NPU HAJIUYMU OCHOBAaHUM, YCIOBUU H
peryiaupyeTcsi omnpeneseHHon mnpouenypoil. OCHOBaHHUS I 3aMEHbl HaKa3aHUs
coaepxkarca B YrosoBHOM kojekce Poccuiickoit ®denepanuu (nanee — YK POD),
YCJIOBHUSL PACKPBIBAIOTCA B YTOJIOBHO-UCIOJHUTEIBHOM Koaekce Poccuiickon
denepauuu (nanee — YUK PD) a npouenypa 1aHHOro MHCTUTYTA PeryIupyeTcs

YTroJ10BHO-TIpoLIECcCYaIbHBIM KoziekcoM Poccuiickoit ®enepanuu (YIIK PD)87,

8 Matsees /I. H. 3ameHa Haka3aHHsl KaK MHCTUTYT YrOJIOBHOTO IIpaBa : JHC. ... KaHJI.
opul. Hayk. Ps3anb, 2006. C. 42-43.
% JKykos A. B. 3ameHa Haxa3aHuil B yronosHoM npase Poccuu : Juc. ... KaHH. IOPHIL.

Hayk. Camapa, 2002. C. 6.

8 Yronosno-ucnonuuTenbHblil kogexc Poccuiickoit @enepanuu : peaep. 3aK0H OT 8 SHB.
1997 r. Nel-®3 (pexn. ot 21 gek. 2021 r.) / Koncynprantllintoc : crnpaB. mpaBoBas cucTema.
Bepcus [Ipod. M., 2021. Pexxum noctyna: nokanbHas cetb Hayd. 6-ku ToMm. roc. yH-Ta.

87 VronosHo-nponieccyanbHbIl Kojexc Poccuiickoit ®enepanuu : denep. 3akoH ot 18
nek. 2001 r. Nel74-@3 (pen. ot 18 mapra 2023 r.) // Koncynerantllitoc : cnpaB. nmpaBoBas
cucrema. Bepcus I[lpod. M., 2021. Pexxum pocrtymna: jokansHas cetb Hayd. 6-xu Tom. roc. yH-
Ta.
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2. [IpumeHsieTcs Ha cTaguu UCIOJHEHUs Haka3aHUs. HCTUTYT 3aMeHBbI
HAKa3aHUs MOXKET PUMEHATHCS TOIBKO B OTHOUIEHUU OCY>KJIEHHBIX, B OTHOLIEHU U
KOTOPBIX BIHECEH OOBUHUTENIBHBINA TPUTOBOP U OH BCTYNHII B 3aKOHHYIO CHITY.

3. Peanuzyercs yepe3 Ha3HAUEHHE HOBOI'O HaKa3aHUS;

4, [Ipumensiercs B cyeOHOM mopsiake. 3aMeHa Haka3aHUs MOXKET ObITh
IPOM3BEIEHA TOIBKO CyaoM,

O60011as UMEIoLMECss TOYKU 3PEHUS OTHOCUTENBHO OIpEAeNICHUs MOHATHS
«3aME€Ha YrOJOBHOTO HAaKa3aHWUs», MOXHO BBIICIUTH CIEAYIOIIEE ONpe/eIeHHE.
3aMeHa yroJIOBHOTO HakKa3aHMUsl — TO MEXKOTPACIeBOW HMHCTUTYT, PETYIUPYEMBbIi
HOpMaMH YTOJIOBHOTO, YTOJIOBHO-UCITOJIHUTENBHOTO, yrOJIOBHOIO-
IPOLIECCYAIbHOTO TpaBa, NMPUMEHSEMble Ha CTaJuWW HCIOJHEHUS HaKa3aHUs K
OCYXJICHHBIM, NPU HATUYUUA OCHOBAHUH, XapaKTEPU3YIOIIUX U3MEHEHHE JINYHOCTH
OCYXJ€HHOT'0, HA OCHOBaHUH MOCTAHOBJICHUS CY/IbU.

3aMeHy Haka3aHHUSd MOXKHO pa3AeiuTh Ha 3aMEHYy HEOTOBITOW YacTu
Haka3aHus Oojiee MSATKUM BHJIOM Haka3aHMs M Ha 3aMEHy HakazaHus Oosee
CTPOTHM B ClIy4ae 3JI0CTHOTO YKJIOHEHHUS OT OTObIBAaHUS HAKa3aHUSI.

Y.l cr. 80 VK P® mnpegycmarpuBaeT BO3MOXHOCTh «CyJa C Y4ETOM
MOBEJICHHUSI OCYXJCHHOTO B TEYEHHE BCEro Nepuoja OTObIBAaHUS HaKa3aHUS
3aMEHUTh OCTABIIYIOCS YacTh HaKa3aHUs OoJjiee MSITKUM BHJIOM HaKa3aHUS.
CTouT OTMETHUTBH, YTO YTOJOBHBIM 3aKOH MPEIyCMaTpUBAET 3aMEHY HaKa3aHUs Ha
Oomnee MATKUAW BUJ TOJIBKO B CIy4dae OTOBIBAHUS COJIEPKAHUS B AUCITUIUITMHAPHOM
BOMHCKOW YacTH, MPUHYJIUTEIbHBIC pabOThl WU JulieHue cBoOozawl. [Ipu sTom
VYHUTHIBACTCA OTHOIICHHUE OCYXKIEHHOTO K TpYyHy, ydeOe, a TakKe NMpH HaTuIuu
OCHOBaHWM, CBHUJICTEIBCTBYIOIIUN, YTO €M HAKA3aHUS MOTYT OBITh IOCTUTHYTHI
MyTEM 3aMEHbI HEOTOBITON YaCTH HaKa3aHUs Ha 0oJyiee MSTKUN BUIL.

CrnenyromuM BUJIOM 3aMEHbI HaKa3aHUs SIBJISIETCS. 3aME€HA HEOTOBITOM YacTH
Haka3aHus Ha Oojiee CTporoe. JTa 3aMeHa JOoMycKaeTcsl mpu OTObIBaHUA mTpada,

JUIICHHUA IIpaBa 3aHHMATb OINPCACIACHHBLIC JOJDKHOCTH HWJIM 3aHHMATbCA

8 )Kykos A. B. 3ameHa Haka3aHuil B yronosHoM npase Poccuu : Juc. ... KaHA. IOpHIL.
Hayk. Camapa, 2002. C. 6.
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OIpEJIEIICHHON JIeATEIbHOCTBIO, 00513aTeNbHbIE PaOOThI, UCIIPABUTENIbHBIE PAOOTHI,
orpaHudyeHue  paboTbl,  MNpUHyAUTENbHble  paboTel.  Kaxnmas  craTs,
perjiaMeHTUpYIOIIasi ONpEICNCHHBId BHUJA M3 NEPEUMCICHHBIX HaKa3aHUH,
COJIEPKUT B ce0e yKa3aHUE Ha BO3MOXHOCTh 3aMEHbI HaKa3aHMs Ha Oosiee CTpOruii

BU/J ITPU 3JIOCTHOM YKJIIOHCHHH OT €ro OTOBIBAHUS.
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3.2 OcHoBaHMS M YCJOBHS 3aMeHbl 00s13aTeJbHBIX PpadoT OoJiee

CTPpOruM HaKa3aHHEM

VYToNIOBHBIN 3aKOH JOMYyCKaeT 3aMeHy 00s3aTelbHBIX padoT TOJbKO Oosee
CTPOTMM BHIOM HaKa3aHUS.

Cornacro n.3 cr.49 YK PO, «B ciyyae 3JIOCTHOIO YKIOHEHHUS OT
OTOBIBaHUSl 0053aTENbHBIX PA0OT OHU 3aMEHSIOTCS NPUHYIUTENbHBIMU paboTaMu

8  PaccmorpuM 3aMeHy 00s3aTeNbHBIX pPabOT Ha

WIN JIMIIEHHEM CBOOOIBI»
NPUHYAUTENbHBIE paboTel. HekoTopble aBTOpHl OOpamiany BHMMaHUE Ha
Hed(GEKTUBHOCTH TAKOH 3aMEeHBI, TOCKOJIBKY 3I0CTHOE YKIOHEHHE OT OTOBIBAHUS
00s13aTeNbHBIX PabOT CKOpee BCEro CBA3aHa ¢ HeJ0OPOCOBECTHLIM OTHOIIEHHEM K
TPYy/y, @ 3HAYUT HE COBCEM NPABMUIILHO 3aMEHATh UX BHMIOM HAKAa3aHHUS, B OCHOBY
KOTOPOTo MOJOkKeH TpyA. HecOMHEHHO, 370CTHOE YKIOHEHHE OT OTOBIBAHHUS
00s13aTeNBLHBIX PabOT MOKET HOCUTh PA3IUUHBIA XapaKTep, HOCKOIbLKY B 3aKOHE He
PacKphIBAETCA CyTh 3I0CTHOTO YKIOHEHHS OT OTOBIBAaHMS JAHHOTO BUAA PadoT,
MO’TOMY CyAy CJelyeT B KaKJOM KOHKPETHOM CIydae WHIMBUIYaTbHO
MOAXOAUTh K 3aMEHe HaKazaHus. JIaHHYIO TOYKy 3peHHs NojjepKuBaeT U.
CrenaHoBa, yKasblBas, YTO HPU OTOBIBAHUM MPHHYAMTENBLHBIX PabOT HMMeeTcs
Gonee cTporas AUCHUIUIMHA, a4 B OTHOIIEHHH OCYKJIEHHBIX OCYIIECTBISETCS
HAJ30p, a He KOHTPodb. Il0 MHEHHMIO aBTOpa, 3TO MO3BOJIMT HE JOMYCTHThH
IIOBTOPHOT'O YKJIOHEHHS OT TPYAOBBIX 00sa3aHHOCTEH ™,

Tak, OCHOBaHHEM IJIi 3aMEHBI 00A3aTeNbHLIX PabOT HPHUHYAUTEIbHBIMU

ABIACTCA 3JIOCTHOC YKIOHCHHC OT OTOBIBAHHUS IICPBOHAYAJIBHOI'O HAKa3aHHUA.

3noctHoe ykJIoHeHHe packpbiBaetcss B cT.30 YUK P®, cormacHo koTopoi,

8 Vronosneiit Konexc Poccuiickoit ®enepamuu : genep. 3akon ot 13 urons 1996 r.
Ne 63-@3 : (B pen. or 28 asr. 2022 r. Ne 3-®3) // Koncynbrantllmtoc : cmpaB. mpaBoBas
cucrema. Bepcus Ipod. M., 2021. Pexxum nocrtymna: nokansHas cetb Hayd. 6-xu Tom. roc. yH-
Ta.

% Coxomopa O. 3aMeHa HCIPABUTEIbHBIX U 00A3aTENbHBIX pPabOT MHBIM BUJIOM
HaKa3aHUs B CIyyae 3JI0CTHOTO YKJIOHEHHS OT UX OTObIBaHMS: aHanmu3 cyneOHol mpaktuku / O.
Coxkonosa, 1. Crenanosa // YronosHoe mpaBo. 2018. Ne 6. C. 96.
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(BJIOCTHO YKJIOHSIOIIMMHU OT OTOBIBAaHUS O00s3aTENbHBIX PabOT MpU3HAETCS
OCYXKJICHHBIM: a) Oojiee JABYX pa3 B TEUEHHE MeECsAlla HE BBIMICANMN Ha
oOs3aTenbHble padOThl 0€3 yBa)XKUTEJbHBIX NMPUYKH; 0) Oosee IByX pa3 B TEUECHHE
Mecslla HapyIIMBIIUKA TPYAOBYI JUCHMIUIMHY;, B) CKpPBIBIIMICS B IEIAX
YKJIOHEHUsI OT OTObIBaHUS Haka3zaHus». [lepBbli TYHKT MOXXHO OTHECTH K
MPOTyy, YPEeryJIupOBaHHOMY TPYIOBBIM 3aKOHOJATEIBCTBOM, IO KOTOPHIM
MOHUMAETCSI «OTCYTCTBHE Ha pabodyeM MecTe 0€3 YBAKHUTEJIbHBIX TPUYUH B
TeYeHWe Bcero pabouero JHS (CMEHBI), HE3aBUCUMO OT ero (ee)
npoaokurenbHocTU». CornacHo Ilpukazy Muntocta PO ot 20.05.2009 1. Nel42
«O06 ytBepxaeHuu MHCTPYKIIMK MO OpraHU3aIlMy MCTIOJHEHHS HaKa3aHUW U Mep
yrOJOBHO-TIPABOBOIO XapakTepa 0e3 M30JSIIMKM OT OOIIEeCTBa», «KOHTPOJb 3a
SIBKOW OCY’KJICHHOTO B OpPTaHMU3aIldI0 10 BOIMPOCY MPUBJICYCHHUS K OOIIECTBEHHO
MOJIE3HBIM pabOTaM OCYIIECTBIACTCS MHCIEKIIMEH €XKEIHEBHO IYTEeM IOJTYYeHUS
UHGOpMAIIMK C HMCIOJIb30BAHUEM CPEICTB CBSI3M, O YeM JIeNlaeTCsi OTMETKa B
yueTHOil  kapTouke. [Ipm HEoOXOIMMOCTM TOCEIIaeTcs OpraHu3alus |
cocTapisgerca cnpaska» Ol . Ilox TpydoBoH JUCHUILIMHON, cojepsKalleics BO
BTOPOM TIYHKTE, CJEIyeT MOHUMATh 00s3aTelIbHOE NOJYMHEHHE pPAOOTHUKOB
YCTAaHOBJICHHBIM  MpaBWJIaM  TOBEACHUS  MPU  BBIINOJHEHUH  TPYIOBBIX
ob0szanHocteil. CormacHo Ilpukazy Munrocta ot 20.05.2009 1., «B wnENAX
KOHTPOJIS 32 TIOBEICHUEM OCYXJICHHOTr0, COOJIOJICHUEM UM YCJIOBHI OTOBIBAHUS
HaKa3aHUs, MHCTICKIMS €XEHEACNbHO Moay4yaeT uHpopManu o0 oTpaboTaHHOM
BPEMEHM W TPYAOBOW AUCHUIUIMHE IIyTEM UCIOJIb30BaHUSI CPEJICTB CBA3H,
MMCbMEHHOTO 3alpoca WU MoceuleHus opranu3auun». CTOUT OTMETUTh, UTO
3JI0CTHOE YKJIOHEHHE UMEET MECTO OBITh MIPU HAPYIICHUU OCYKJIECHHBIM TOPSIKA U
YCIOBUM OTOBIBAaHUS HaKa3aHUs TII0CJI€ TPOBEACHHOM Oecelbl HMHCIICKIIUECH.
Ilepeuncnennble BHUABI 3JIOCTHOTO YKJIOHEHUS OCYXJAEHHOTO OT OTOBIBaHUS

00513aTeNIbHBIX pa60T IMOAYCPKUBAIOT HU3KYIO CTCIICHb BJIMAHHA TAKOI'O TPpyJda Ha

%1 06 yrBepikaenun MHCTPYKIMH 1O OpraHM3allid HCTIONHEHHs HaKa3aHWil U Mep
YTOJIOBHO-TIPABOBOT'0 XapakTepa 0e3 M30JIuM oT o0uiecTBa : npuka3 Muntocta PO ot 20 mas
2009 r. Nel42 // Koncynprantllntoc : cnpaB. mpaBoBas cucrema. Bepcus IIpod. M., 2021.
Pexxum noctyna: nokansHast cetb Hayu. 6-ku Towm. roc. yH-Ta.
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UCIIPaBJIEHUE OCYXJAEHHOI0, YTO MPHUBOJAMUT K OECCMBICIIEHHOMY JAajibHEHIIEMY
OTOBIBAHUIO 0053aTENIBHBIX PA0OT.

3ameHa oOsA3aTeNbHBIX pabOT MPOU3ZBOAUTCA MO  MPEACTABICHUIO
MHCIIEKLIMHA, KOTOPOE HAINPABIISIETCS B CyJ C JTOKYMEHTAMH, XapaKTEPU3YIOIINMHU
OCYXJEHHOI'0 Y MOJTBEPKAAIOIIMMH €r0 YKJIOHEHHE OT OTObIBaHMS HakazaHus. B
MIEPUOJ HAXOXKJICHUS JIMYHOTO JIeJ1a OCYKIAEHHOIO B CYJ€ IS PELICHHs BOIIpOca O
3aMeHe HaKa3aHWs, MHCIEKIUS MPOAO0DKaeT paboTy MO UCHOJHEHUIO HaKa3aHUS.
Cyn MoOXeT 3aMeHUThb HakazaHue, JHOO OTKa3aTh B €ro 3aMeHe, IMpU STOM
NOBTOPHOE OOpaIlleHWH MHCHEKIMH IO TOMY K€ BONPOCY BO3MOXHO NIpH
MOBTOPHOM HApPYIIEHUU OCYXKJACHHBIM MOPsIAKa OTOBIBAHUS HAKA3aHUS.

B cootrBerctBum ¢ Iloctanosnenuem Ilnenyma BepxoBHoro Cyna P® ot
20.12.2011 No21, «pemieHne O 3aMEHE HaKa3aHUsl NPUHUMAETCS C YYETOM
XapakTepa M CTENeH! OOIIECTBEHHOW OMacHOCTH MPECTYIICHUS, 32 KOTOPOE JIUIIO
OCYKJIEHO, JINYHOCTH BUHOBHOT'O, @ TAK)K€ IPUYMH, [0 KOTOPBIM OCYKJIECHHBIM
YKIJIOHAJICS OT OTOBIBAHUS HA3HAYEHHOTO HAKA3aHUS» 2,

I1. 3 cT. 49 YK PO npenycmarpuBaeT BO3MOKHOCTh 3aMEHBI 00s3aTEIbHBIX
pabort numeHueM cBo0oabl. Borpoc o 3amene 00s3aTeNbHBIX PabOT Ha YrOJIOBHOE
Haka3aHWE B BHUJE JIMIIEHUS CBOOOIBI pa3pemiaeTcss B MPUCYTCTBHU CaMOTO
OCYKJIEHHOTO.

PaccMoTpuM cTaTUCTUKY 3aMeHBl 0O0s3aTENBbHBIX pabOT Ha JIHIICHHE

cB00601bI 3a Tieprof ¢ 2017 o 2021 roga®,

2 0 mpakTHKe NpUMEHEHHs CyJaMH 3aKOHOJAATENbCTBA 00 MCIHOJHEHMM MPUTOBOPA: MOCT.
ITnenyma Bepxouoro Cyma P® or 20 mek. 2011 r. Ne2l (pem. ot 18 mek. 2018) //
Koncynerantllmtoc : cmnpas. nmpaBoBast cucrema. Bepcus Ilpod. M., 2021. Pexxum nocrymna:
noxanbHas ceTh Hayd. 6-ku ToM. roc. yH-Ta.

% CposmHBlE CTATUCTHYECKHE CBEIEHUS O JeATeIbHOCTH (elepalbHbIX CYIOB 0OIIei
IOPUCIUKIIME U MUPOBBIX cyzaed 3a 2017-2021 rr. / CyneGHblit nenaprameHT npu BepxoBHOM
Cyne Poccwmiickoit ®enepauuu. URL : http://www.cdep.ru/?id=79 (mata oOpameHus:
10.02.2023).
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Tabmuma — 1 3ameHa oOs3aTedbHBIX paOOT HA JIMIIEHUE CBOOOABI 3a MEPUO C

2020 mo 2022 rona

Ton KonuuectBo KonnuecTBo KonnuecTBo
X0JaTaiiCcTB 0 | YIOBJIETBOPEHHBIX | OTKIIOHEHHBIX
3aMeHe HaKa3aHMs | XOJaTalCTBO X0JIaTaliCTBO

2020 1. 25786 12363 6197

2021 r. 9729 2246 5683

2022 1. 8 716 1974 5214

Y4uuThIBasgs CTaTUCTKY, CTOUT OTMETUTH, YTO OOJIBIIMHCTBO XOAATaWCTB O
3aMeHe 00s3aTeNbHBIX PaboT JHUIIEHUEM CBOOOJBI YIOBIETBOPSETCS CYIOM, a
caMa CUTyallusi O IOCTYNHUBIIUX X0JlaTaliCTBaX OUYCHb JMHAMUYHA 10 CPABHEHUIO C
IPEALIECTBYIOIIAM T'OJ0M.

CornacHo cyneOHOM MpaKkTUKe, MOKHO 3aMETUTh, YTO 3aMEHE HaKa3aHus Ha
JUIIEHHEe CBOOOJBI TMPEAIIECTBYIOT CYIIECTBEHHbIE HApPYIICHHUS TOpPsaKa
OTObIBaHUS HakazaHus. Tak, COIJIACHO AaMeJUISIMOHHOMY TOCTaHOBJICHUIO
Tomckoro obnactHoro cyma ot 16 mapra 2020 roma, CyneitmanoB .M. Obua
OCYXJICH K YTOJJOBHOMY HaKa3aHUIO B BUJI€ 00S3aTENbHBIX padOT, ojfHaKo 13 mHei
OCYXJICHHBIA HE SIBJISUICSI HA MECTO OTOBIBAHMS HAaKa3aHUS, MOCIIE YeTro eMy ObLIOo
BBIHECEHO TMPEAYNPEkKICHUE O BO3MOKHOCTH 3aMEHBI OOS3aTENBHBIX PAOOT
numeHueM cBoOonbl. Uepe3 mecsl ocyxAeHHbI B TeueHue 10 gHel Takxke He
ABIISUICA JUI OTOBIBAaHWS HaKa3aHWA, TOCIE Yero €My CHOBa OBLIO BBIHECEHO
MpEeAyNpeKIeHHe O BO3MOXKHOCTH 3aMeHbl Hakazanus. Cmoycts Mecsl,
OCYXJICHHBIA CHOBA HE SIBIISJICS /Ui OTOBIBAHWS HAKA3aHWS B TEUCHHE TPEX JTHEH,
YTO MOCJIEIOBAJIO TAaK)X€ BBIHECEHUE MPENYyNPEXKICHUS O 3aMeHE 00s3aTeNbHbIX
pabor nwmmeHueM CcBOOOAB. HecMoTps Ha TO, 9YTO 3JI0CTHO YKJIOHSIIOIINM
MIPU3HAETCSl OCYXIEHHBIN, KOTOPbIH 00Jiee JBYX pa3 B TEUCHUE MECSIA HE BBIIIEIN
Ha oO0s3aTeibHble PabOThl 0€3 yBaXXUTENbHbIX MpUuYuH. HecmoTpst Ha TO, 4TO

ocyxaenubiii CynerimanoB JI.W. He sBiscs Oosee, 4em 1Mo aABa JHS B MECAI] Ha
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MECTO OTOBbIBaHMSI HakKa3aHUs, €My TpPU pa3a BBIHOCUJIOCH  TOJIBKO
NpeaynpexJaeHue, a mocie Toro, kak HadaibHUK ¢Quinana no 3ATO Cesepck
OKY YUU YOCUH Poccuu no Tomckol o0nacTd HampaBuil MPEACTaBICHUE B
Cyll O 3aMEHE HEOTOBITOM YacTh 00s3aTeNIBLHBIX PabOT JUIIEHUEM CBOOOIBI, CY
MpUIIENT K BBIBOAY, YTO «(aKT 370CTHOTO YKJIOHEHHUS OT UCIIOJTHEHUS HaKa3aHUs
[0 TPUTOBOPY HE BJEYET B 00sA3aTEILHOM TMOPSJIKE 3aMEHy Ha3HAYEHHOTO
IPUTOBOPOM CyJa HaKazaHWs JUIIEHUEM CBOOOJBI, a TakKe OTCYTCTBYIOT
OOBECKTUBHBIC JIaHHBIC, CBHUJICTCIILCTBYIONIME O HEXEJIAHUU OCYXKJICHHOTO
Tpynuthbes. Cyl aneuIsIIIMOHHON WHCTAHIIUYU MPUIIET K BBIBOJY, YTO OCYXKJCHHBIE
He ObLIO MPECTABIICHO JI0KA3aTEIbCTB YBAXKUTEILHOCTH HESIBKM HA 0053aTEIbHBIC
pabotel. B cBs3u ¢ atum, Tomckuili 00JIacTHOW CyJ| OTMEHHJI MOCTAaHOBJICHHUE
CeBepckoro ropojackoro cyiaa Tomckod o00acTh W BbIHEC HOBOE pPEIICHHE,
KOTOpPBIM 3aMeHmJI HeoTObITYyI0 CyneiimanoBbiM [[.W. wacTe 00s3aTeNnbHBIX paboOT
Ha jurieHrue cBo0osl. [Ipu aToM 146 yacoB 00s13aTeNIbHBIX PAOOT OBLITM 3aMEHEHBI
Ha 18 mHel TuIeHns cBoOO b,

Emie ogHuM npuMepoM CIy>XUT aneJuIalMOHHOE MOCTaHOBJIEHHUE TOMCKOIo
obmactHoro cyma oT 9 asrycra 2018 roma. Kucenmer A.Il. Obl1 ocyxieH
ACHHOBCKHM TOpOACKHM cyaoM Tomckor obnactu kK 380 wacam 00s3aTeNIbHBIX
pabot. OmMHAKO OCYXKIEHHBIH HEOJHOKPATHO HE SBJSJICSA Ha MECTO OTOBIBaHUS
Haka3zaHus. Tak, ¢ 23.04.2018 roma OCYXICHHBIM YKJIOHSJICS OT OTOBIBAaHUS
Hakazauus, 27.04.2018 rona emy ObUTO BBIHECEHO MPECTABICHUE O BOZMOXXHOCTHU
3aMeHBbI 00s3aTeNbHBIX paboT Ha jumieHue cBoOoapl. OmHako ¢ 28.04.2018 mo
30.04.2018 r. ocy>X/ICHHBII CHOBA HE SIBJISJICSI HA MECTO OTOBIBAHMS HaKa3aHMUs, a C
1 masg mo 12 uioHS OCYXIEHHBIM OTOBUT TOJBKO 62 yaca o0s3aTelIbHBIX padoT.

Takum 00pazoM, CymOM YCTaHOBJIEH (PaKT 3JIIOCTHOTO YKJIOHEHHUS OT OTOBIBAHMSI

% AnemtsionHoe moctaroBienne Ne 22-417/2020 ot 16 mapta 2020 r. mo gemy Ne
3/17-1/2020 // CyneOnble " HOPMAaTUBHBIE aKTBI PO. URL
https://sudact.ru/regular/doc/rnnkUIQCHhIrn/ (nata oopamenus: 01.02.2023)
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oOsa3atenbHbIXx padbor. Cyn 3amenun 318 oOs3arenpHBIX paboT Ha 39 nHei
JIUIIEHHs] CBOOOBI.

CornacHo aneuIsIMUOHHOMY IMOCTaHOBJIEHHIO TOMCKOTrO OO0JIaCTHOrO cyna
ot 26 utons 2018 r., MamenoB I'.P.o. 6b11 ocyxnen k 350 yacam oOs3aTeIbHBIX
pabot. OcyXIEeHHbIN MOCTEe MOCTAHOBKM Ha YYET CBOEBPEMEHHO HE SBHJICA U HE
MPUCTYIUI K OTOBIBAaHUIO Haka3zaHud. [Ipu BbI30BaX B yroJIOBHO-UCIIOJIHUTEIBHYIO
MHCIIEKIIMIO OCYXKIEHHBIA HE SIBISUICS, MPEAYNPEXAAICA O BOZMOKHOCTH 3aMEHBI
o0si3aTeNbHBIX paboT Ha JuiieHue cBoOoabl. I[locie yero Mamenop I'.P.o. Gosnee
JIByX MECAIIEB HE BBIXOAMJ Ha pabory. B pesynbrare, OKTIOphCKHI pallOHHBIN
cyn 1. ToMcka yAOBIETBOPWJI TMPEACTaBICHHE HavyaJlbHUKA (Quinaga To
Oxta0psckomy paitony r. Tomcka ®KY YUMU YOCHUH Poccum no Tomckoii
obnmact u 3amenun 350 dacoB oOs3arenbHbIX paboT Ha 1 Mecs u 10 gHei
JNUIIeHUs cBOOOIBI.

AHanu3upysi CyneOHYI0 NpPAaKTUKY, 3alMUTHUKH OCYXKIEHHBIX, O0XKaIys
MIOCTAHOBJICHUE CyJla O 3aMEHEe HaKa3aHMs, Yallle CChLIAIOTCSA Ha 0OJIE3Hb, MI0X0E
CaMOUYyBCTBHE CaMOT0 OCYXKIEHHOro, JUOO OJU3KUX pOJCTBEHHUKOB, 3a
KOTOPBIMU OCYXKJECHHBIM BBIHYKJEH OBUT yXa)kKMBaTh, B CIEJCTBHUE YEro M He
ABIISUICA JUIsl OTOBITHS Haka3aHUs. Tak, B ameuIsIMOHHOW >jkalobe aaBoKat
['ycapoB B.I'. BbeIpaxkas Hecorijache ¢ IOCTAaHOBJIEHHEM Cyla, CChUIAJICS Ha
MpoOJIeMBbl OCYKJIEHHOTO CO 370pPOBbEM, YTO MPEMATCTBOBAJIO OTOBIBATH EMY
HakazaHus. lIpu 3TOM B TaHHOM cily4ae OCYKIEHHBII YKIIOHSJICS OT HaKa3aHUs C
28.04.2018 r. mo 06.06.2018 r. [Ipu 3ToM He OBLIO MPEACTABICHO JTOKA3ATEIbCTB,
MOATBEPKAAIOIMUX MPOOJIEMBI CO 3J0pPOBBEM B IEPUOJ OTCYTCTBHS HA MECTE

OTOBIBaHUS Haka3zaHWs. AJIBOKAT APYToro OCYKJIEHHOT'O CChUJIAJCS Ha TO, YTO

% Anemsmmonnoe mocranoBienre Ne 22-1308/2018 ot 9 aBrycra 2018 r. mo gemy Ne
22-1308/2018 // Cynebnbie u HOPMATHBHBIC AKTHI PO. URL
https://sudact.ru/regular/doc/7md6avW2hHQg/ (nata oopamenus: 01.02.2023)

% AnemmsimonHoe mocranosienue Ne 22-1254/2018 ot 26 utons 2018 . 10 neiy Ne 22-
1254/2018 // CyneOnbie " HOPMAaTUBHBIE aKTBI PO. URL
https://sudact.ru/regular/doc/IXbNGML8WO6U/ (nata obpamenus: 04.04.2023)
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MPUYMHON JIOMYIIEHHBIX OCYXJEHHBIM HapyIIeHUN SBHJIACh OOJE3Hb MaTepH.
Onnako, Takke He ObUIO IPEACTABICHO MOATBEPKIAIOIINX JIOBO/I JOKA3aTEIbCTB.

N3yuuB cyneOHyIO MPaKkTUKY, MOXKHO 3aMETUTh, YTO B OOJIBIIIMHCTBE Cllydae
YTOJIOBHO-UCIIOJTHUTENIbHAS WHCHEKIUS BBIHOCUT TIPEJACTABICHUE O 3aMEHE
00s13aTeNIbHBIX pa0OT WMEHHO JuIIeHueM cBoOoabl. [lpu sToM naxke mocie
MMOBTOPHOTO HEBBIXOJA OCYXKJIEHHOTO0 Ha OOBEKT, KOTOPBIM OMpPENIeNIeH KaK MECTO
OTOBIBaHMS HaKa3aHUS B BUE 0053aTENIbHBIX PabOT, €My BBIHOCHUTCS 4Yallle BCEro
npeaynpexXIeHne 0 BO3MOKHOCTH 3aMEHbI HaKa3aHUs Ha JIUIIEHUE CBOOOIBI, XOTS
BO3MOXKHO YK€ Ha JaHHOM OJTare MOXXHO ObLJIO XOJaTalCTBOBaThH O 3aMEHE
o0si3aTeNbHBIX PabOT Ha HaKa3aHUE B BHJIEC NMPUHYAUTEIBHBIX paboT. Bo3moxkHO,
JTaHHAasi CUTYaIlMs CBsi3aHa C MpoOJieMON Ha3HAYEHUs M UCIIOJTHEHUS HaKa3aHHs B
BUJIC TPUHYIUTEIBHBIX pabOT B CBSI3M C WX HEJAABHEM BBEJICHHEM B CHUCTEMY
YTOJIOBHBIX HaKa3aHUSI.

Ananuzupyss HopMbl YUK P® u cyneOHyr mnpakTUKy, Mbl BHUIWAM, YTO
3IOCTHOMY VKJIOHEHHMIO OT OTOBIBaHUS 00s3aTE€NbHBIX paboOT, MpPEeAlIecTBYeT
HapylIeHUE OCYXKICHHBIM TOpSIKAa M yCIOBUH OTOBbIBaHMs HakazaHus. Ct. 29
YUK PO B xauecTBe Haka3aHUs MPU HAPYIICHUH MOPSJIKA U YCIOBUN OTOBIBAHHS
00s13aTeNTbHBIX PabOT MpeaycMaTpuBacT MPEAYNPEKICHHE 00 OTBETCTBEHHOCTH
YTOJIOBHO-UCITOJTHUTEIbHOM HMHCIEKIMEN. Kak mpaBuiio, 3T0 ONpeayrnpekacHue o
BO3MOKHOCTH 3aMeHbl Hakazanus. B coorBerctBuu ¢ n. 5.8 IloctaHoBneHue
[Inenyma BepxosHoro cyma P® ot 20 mexabps 2011 roga Ne2l1 «O mpakrtuke
MPUMEHEHUSI CyJaMu 3aKOHOJATEIhCTBA OO0 WCIOJHEHUU TPUTOBOPA, «IIPH
peuIeHnd BOIpoca O TOM, SIBJISIETCA JIM 3JIOCTHBIM YKJIOHEHUE OT OTOBIBaHUS
00s3aTENbHBIX PA0OT WIM HUCIPABUTEIBHBIX PabOT, a TaKkKe OT OrPAHHYCHUS
CBOOOJBI, CylaM HEOOXOAMMO TMPOBEPSATHh, MPUMEHSIUCh JIM K OCYKICHHBIM
YTOJIOBHO-UCITOJHUTEIIbHOM MHCIIEKIUEN MPEIyNPEXKICHNS, YKa3aHHbIE B 4. | CT.
29, 4. 2 cT. 46 n u. 2 c1. 58 YUK P®Dy». Takxke, cormacHo abd3aiy 2 1. 5.8 TOro xe
[TocTaHOBNIEHHUS, «3]IOCTHBIM YKJIOHEHUE OT OTOBIBAHUS 0053aTENbHBIX PadOT WU
HCIIPABUTENBHBIX pabOT, a TAKXKE OT OrPaHUYCHUS] CBOOOMBI, CyJaM HEOOXOAUMO

MNpOBECPAThb, IMPHUMCHAINCH JIM K OCYXKICHHBIM erHOBHO-HCHOHHHTCHLHOfI
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MHCIIEKIMEN MPEeNyNpeKACHUS, yKa3aHHble B yacTu 1 cT. 29, 4. 2 cT. 46 m 4. 2 CT.
58 YUK POD».

Heo0xonumMo oTMETUTh, 4TO 00s13aTeNbHbIE PA0OTHl MOTYT OBITh 3aMEHEHBI
Ha OoJsiee CTpOroe Haka3aHHE TOJBKO TOI/A, KOTJa OHM ObUIM Ha3HA4YEHbI B
KauecTBE OCHOBHOT'O BUJA HaKa3aHUS.

PaccMOTpUM CTaTUCTUKY pacCMOTPEHHs CYyIOM MPEICTaBICHUN O 3aMeHe

00s13aTeNbHBIX PaboT Gosee CTpOruM Hakasanuem®'.

Tabnuua 2 — PaccmMoTpeHue cy10M NpeAcTaBiIeHU 0 3aMeHe 00513aTeIbHBIX pPadoT

0oJiee CTPOTMM HaKa3aHUEM

T'on KomuuecTBo Y nosnerBope OTtkazaHo Y 10BIETBOPEH
NPEJCTABICHU | HO B O B OTHOUIIECHUHU
1, OKOHYEHHBIX YIOBJIETBOPE | HECOBEPLIEHHOJIE
IPOU3BOJCTBO HUU THUX
M

2017 29 568 16 124 7754 95

2018 29 527 15710 7513 93

2019 29 245 14 870 7415 o4

2020 25790 12 364 6 199 49

2021 27 147 12 799 6 304 42

BaxxHO OTMETHTBH, UTO NIPUBEICHHBIC JJAHHBIC OTHOCSTCS K XOJaTaliCTBaM O
3aMeHe 00s3aTelIbHBIX pa00T Ha HaKa3aHWE B BHJIC JUIICHUS CBOOOABI. JlaHHBIE
CyneOHOM CTaTUCTUKH HE COAep)KaT CBEACHUH O TPEICTABICHUSAX O 3aMCHE
00s13aTENBHBIX pa0OT HAa MPUHYIUTETHHBIC PAOOTHI.

IIpu 3TOM, CTOUT OTMETHTH TCHACHIIMIO CHIDKCHHS 3aMEHBI 00s13aTEIIbHBIX

pa60T Ha JIHIICHHUC CBO6OI[I>I KaK B3pOCJIbIM, TdK M HCCOBCPHICHHOJICTHHUM,

% Cynebnas cratuctuxa P®. URL : https:/stat.anu-npecc.pdy/stats/ug/t/15/s/13 (nata
obpamenus: 06.02.2023)
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HCCMOTPA Ha CTaOMIILHOCTD ITPUHECCHUA HOI[O6HBIX HpeI[CTaBJ'IGHI/Iﬁ HWHCIICKIIUAMUA

B CY/I.
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3.3 XapakTepuCTHKa  OCY/KICHHBIX, KOTOPbIM CyA  3aMeHHJI

o0s13aTesIbHBIC Pa00THI 00J1€e CTPOrMM HAKa3aHHEM

Jlns obecnieyenust Oonee A(PEKTUBHOTO HCIOTHEHUS HAKa3aHUS B BUJIC
00s13aTeNbHBIX PabO0T, HEOOXOJUMO BBISIBUTH XapaKTEPUCTHUKY TE€X OCYXKJICHHBIX,
KOTOpbI€ YKIJIOHSAIOTCS OT MX HcnojgHeHus. Korma M3BECTEH THUN OCYXKIACHHOTO,
KOTOPBI CKJIOHEH K YKJIOHEHHIO OT OTOBIBaHMSI HaKazaHWs, MOXXHO Haubosee
THIATEIbHEE pa3paboTaTh MEPhI I MPEAYNPEKICHUS TaHHOTO sBIeHUs. JlomkHa
ObITH 00IIasi MporpamMma BOCHHUTAHUS W HCIPABICHUS OCYXKICHHOTO, a TakXKe
WHIMBUTyaJbHbIE KOPPEKTUBBI K HEH C yU4ETOM ICHUXOJIOTHYECKHX OCOOCHHOCTEH.
O} heKTUBHOCTh UCTIPABUTEIIBHOTO BO3JICHCTBUS 3aBUCUT 3a4acTyIO OT MO3HAHMUSI
JUYHOCTHBIX  OCOOCHHOCTEM  oCykAeHHOTO.  OCHOBHBIMH  KPHUTEPUSIMU
UCIIPABJICHUS OCYXXJEHHOT'O SIBJSIOTCS €ro OTHOIIEHHWE K OOIEeCTBY, TPYAIY,
HOpMaM, MpaBujIaM U TPATUIUSM O0IIEeCTBa, a TAKXKE K YETOBEKY.

B. T'. JleeB oTMeuaeT, 4TO «HAIMYUE OTIUYUTEIBHBIX YEPT OCYKICHHBIX KaK
Npe/ICTaBUTENEH COLMAIbHOM OOIIHOCTH 3aKIIOYaeTcss B TOM, YTO B XapakTepe
KaXXJOTO OCYXJICHHOTO COYETAIOTCA THUIMYECKHE, TO €CTh OOIIMe IJisi JaHHOU
COLIMAJILHOM TPYIIIbI JIFOACH, YePThl ¢ MHIUBUIYAIbHBIMU, JCNAIOMIUMU XapaKTep
KOHKPETHOT'O 4eJIOBEKa HEMOBTOPHUMBIM» %,

Pannee mMHOIO ObUTa JaHa XapaKTEPUCTUKA OCYKICHHBIX K 00S3aTEIbHBIM
paboram. Kak mokazanma cratuctuka, o0s3aTenbHbIe pabOThI Ha3HAYAIOTCS B
OCHOBHOM JIMIIaM MYCKOT'0 1oJia B Bo3pacte oT 30 1o 49 ner.

Huxe Oynmer mpeacTaBiieH aHaiW3, MPOBEJICHHBIM HAa OCHOBAHUM JIECATU
ApPXUBHBIX JIMYHBIX JIET OCYKJICHHBIX, MPEIOCTABICHHBIX | TaBHBIM YIpPaBJICHUEM
denepanbHON C1yXO0bI HCTIOTHEHHS Hakazanuii Poccnn o Tomckol obGmacTu, s
TOTO YTOOBI BBIIBUTH OCHOBHBIE MPU3HAKU 3JIOCTHO YKJIOHSIOIIETO OT OTOBIBAHUS

00s13aTENBHBIX PA0OT OCYKICHHOTO.

% Jleen B. I'. U3ydenue NCUXOIOTHUECKHX 0COOEHHOCTEH OCYKIEHHEIX, COIEPIKAIIIXCS
B UTYVY. Pazans, 1975. C. 4
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I/ITaK, MOJOBOM IPHU3HAK OCYXACHHBIX JIMIl, KOTOpPbIM CyA 3aMCHWII

oOs3aTenbHbIe Pa0OTHI 00JIee CTPOTUM HaKa3aHHUEM.

Tabmuua 3 — Ilonm OCYXIEHHBIX, KOTOPBIM CyJA 3aMEHWI 00s3aTeNbHbIE

paboThI O0JIee CTPOrUM HaKa3aHUEM.

Nel No2 Ne3 Ne4 No5 Neb No7 Nog& Ne9 Nel0

Ion MyXK. | MyX. |MyX. |MyX. |MyX. |MyX. | MyX. |JK€H. |JK€H. | JK€H.

Bospacr | 16 34 49 19 38 50 28 57 42 44 rona
Jer rojga | Jer J1eT J1eT JeT JeT JeT roja

N3ydeHnHble JIMUHBIE TAaHHBIC TIO3BOJISIOT CAENATh BBIBOJ, YTO OT OTOBIBAHUS
Haka3aHWusl B BUJE 00s3aTENbHBIX paOOT YKJIOHSIIOTCS Kak MPaBHIO MYXYHUHBI, B
Bo3pacte oT 16 no 50 ner, cpeaHuii BO3pacT KOTOPOTO cOocTamisieT 33 roja, HO
TaKXK€ W KEHIIMHBI B Bo3pacte OT 42 n0 57 ner, CpelHUil BO3pacT KOTOPOTO
cocrapinset 47 ner. KpoMe Toro, oT oTOBIBaHMS Haka3aHHs B BUAE 00s3aTENbHBIX
paboT HEPEeAKO YKIOHSIOTCS HECOBEPIICHHOJETHUE (Cpeau MpoaHATU3NPOBAHHBIX
| HecoBepLIEHHONETHUW MYXKCKOrO I10Ja), IMOCKOJBbKY CUYUTAIOT BBINOJHEHHE
TAKOro poAa paboT MO30pAIIMM, TaK KaK 3TO MOTYT 3aMETUTh HUX ApPY3bs,
poBecHukd. Ho  oOs3arenpHble  pabOThl  HA3HAYaOTCA  BCE  pexke
HECOBEPUICHHOJIETHUM, MO3TOMY CHWXAETCA W TEHACHUUS HMX YKIOHEHUS OT

OoTOBIBaHMS JAHHOTO BHJIa padoT.

Tabnuna 4 — CemeitHOE TIOJIOKEHHE, OTHOIICHHS, HATMYME HA VDKIUBCHHUH
HECOBEPIIICHHOJIETHUX JIETEH y JIUII, KOTOPHIM CYJI 3aMEHUI 00s3aTeIbHBIEC PAOOTHI

0oJiee CTPOTMM HaKa3aHHUEM.

Nel Ne2 Ne3 Neq Ne5 Ne6 Ne7 No8 Ne9 NelO
Cemeitnoe JKEH. XOJIOCT JKEH. XOJIOCT XOJIOCT XOJIOCT XOJIOCT HE 3aM. HE 3aM. HE 3aM.
MOJIOXKEHHE
OTHOIIEHHS XOpOUI | XOpOIIME | XOpOIIME | XOpOLIMe | HeT HET XOopoume | Her HET HET

e CBEIAEHH CBEAECHMIT CBEJECHUI CBEJECHUI CBEJECHUI
B CEMbe .

i

Hecosepur. 6osee bonee OTCYT. OTCYT. OTCYT. OTCYT. OTCYT. OTCYT. OJTUH OTCYT.

bit:) bit:)
JIeTh Ha th yX
WK TUBEHHH
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BonpImMHCTBO NI, YKJIOHSIONIMXCS OT OTOBIBaHUSI 00s3aTENbHBIX PadoT,
KaK MpaBUjIo, HE CBSI3aHbI y3aMH Opaka, UMEIOT XOpOIINE OTHOIICHUS C CEMbEN U

HC MMCIOT Ha MOKAWBCHWH HCCOBCPIICHHOJICTHUX I[CTCfI.

Tabnuua 5 — Hanuuue ypoBHsSI 00pa3oBaHusl y UL, KOTOPBIM CYZ 3aMEHUI
oOs3aTenbHble pabOThl 0o0Jiee CTPOrMM HaKa3aHUEM M HX 3aHATOCTh (paboraer
(BKiTIOYAss HEOPUIMATBHYIO TPYIOBYIO NIE€ATEIBHOCTh, BPEMEHHBIC 3apabOTKU |

IpeANPUHUMATEIBLCTBO) / He 00yuaeTcst U He paboTaer).

Nel No2 Ne3 No4 No5 No6 No7 N8 Ne9 NelO

YpoBeHb Cpennee OcHoBHoe | Cpennee Cpennee Cpennee Cpennee Cpennee Cpennee Cpennee Cpenn
obpa3oBa npodec- obiee npogec- obuiee obuiee npodec- npodec- oburee npodec- ee
HHS CHOHAJIbH CHOHAJIbH CHOHAJIBH | CHOHAJbH CHOHAJBH | obuiee

oe oc o¢ o¢ o¢

3aHsATOCTh | padoraer paboTaet paboTaet paboTaet paboTaet paboTaet paboTaet HeT HeT HeT

Jluna, yKJIOHSIONMIKUECS] OT OTOBIBaHUS 00S3aTENIbHBIX PAbOT, KaK MPaBUIIO,
UMEIOT cpenHee olmiee U cpeaHee mnpodeccuoHalibHoe oOpasoBaHue. Bceex
OCYXJCHHBIX YKIJIOHSIOIIUXCS OT OTOBIBaHMS 00S3aTE€IbHBIX pabOT YCIOBHO
MOKHO pa3/IeNuTh Ha JIMI, KOTOPhIE€ HE MUMEIOT MOCTOSHHOIO0 MecTa padOoThl WU
polla 3aHATUH, Jpyras K€ MOJIOBUHA, HA00OPOT, UMEET MOCTOSHHBIM HMCTOYHHMK

JI0XO0/1a.

Tabmuma 6 — CocTostHUE 3J0pOBbS Yy JHIA, KOTOPOMY CYI 3aMEHUI

o0si3aTenbHbIEe PabOTHI 00JIee CTPOTHM HaKa3aHHEM.

Nel Ne2 Ne3 Ned Ne5 Ne6 Ne7 Ne8 Ne9 NelO
CocrosiHHE | 3M0pPOB | 3A0pOB | 37M0poB | 310poB | Buu+ | I'ematut | Buut+ | 3mopoB | Buut, Buu+
3/I0pOBBA B, C Iematur
B,C

Kaxk mpaBuiio, 1moj10BrUHA JINII, YKIOHSIOMUXCS OT OTOBIBAHMS 00s13aTeIIbHBIX
padoT, 370pOBBI M HE MMEIOT 3a00JICBaHMI, HO OCTAJIBHBIC BCE JKE€ CTPAJAIOT OT

TaKuX cepbe3HbIX 3a0oneBannii kak BUY, renatur B, rematut C.
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Tabmuma 7 — CocTostHuE 3J0pOBbS Yy JHIA, KOTOPOMY CYI 3aMEHUI

oOs3aTenbHbIe Pa0OThI 00JIee CTPOTUM HAaKa3aHUEM.

Nel No2 Ne3 Ne4 No5 Ne6 No7 No8 N9 NelO
Cocrosinue | 370poB | 310poB | 370poB | 310poB | Buu+ | I'ematut | Buu+ | 3gopoB | Buut, Buu+
370POBbS B, C l'enatut
B,C

Tabnuua 8 — Hanuuwe rpaxknancTBa y JuIa, KOTOPOMY CYA 3aMEHHUI

00s3aTeNIbHBIC pa6OTBI Ooiee CTPOI'iM HAKa3aHHUCM.

Nel Ne2 Ne3 Ne4 Ne5 Ne6 Ne7 Ne8 Ne9 NelO

I'paxnancrso PO PO PO PO PO PO PO PO P® P®

VYkioHswonmecs OT  OTObIBaHUS  00sI3aTEeNbHBIX — paboOT  SIBISIOTCS
rpaxaanamu  Poccuiickorn ~ dexepanmu, NOCKOJIBKY  JAHHOE  HAKA3aHUE
IPaKTUYECKU HE Ha3HAYAeTCs MHOCTPAHHBIM TpakaHaM B BUAY TpeOOBaHHS TPH
€ro Ha3HAYCHUH B BHUJIC HAJTUYHUS MECTa KUTEIbCTBA, YTO HE BCETrAa MOXKET OBITh Y

Jnna, MMCOIICTO I'paKIaHCTBO MHOI'O I'OCy1apCTBa.

Tabnuna 9 — beiTOBas xapakTepHCTHKA JHI, KOTOPHIM CYA 3aMEHHUJ

o0s13aTenbHBIE PaOOTHI 00JIee CTPOTUM HaKa3aHUEM.

Nel Neo2 Ne3 Ne4 Ne5 Neb6 Neo7 Nog Ne9 NelO

IIOJIOXK. | ITIOJIOK. | IIOJIOXK. | IIOJIOK. | IIOJIOXK. | CBCIACH | IIOJIOXK. | CBCACH | CBCACH | HCOIIPC

UH HET U{ HET | Uil HeT | JeJieH.

beiToBasg xapaktepucThka — 3TO JOKYMEHT, KOTOPBIA OIHMCHIBAET
OTJINYUTENIbHBIE YEPThl XapaKTepa 4YeJIOBEKAa U OCOOEHHOCTH €ro MOBEACHUS B
ceMbe U ¢ cocenaMu. OH HyXEH, YTOOBI CIIEHMAIUCTBI TOCYAAPCTBEHHOIO OpraHa,
3alpOCUBIIETO  JIOKYMEHT, MOIJIM  COCTaBUTh COOCTBEHHOE€ MHEHHE O
HPAaBCTBEHHBIX W MOpPAJbHBIX KauyeCTBAX TIpPaXKJaHWHA. DOJBIIMHCTBO JIHII

YKIIOHAIOOINXCA OT OTOBIBAaHUS HAaKa3aHUS XAPaKTCPU3YIOTCA ITOJIOKUTCIBHO.

59



Tabmuma 10 — XapakTtepucTuka ¢ Mecta y4eObl U (wim) pabOTHI JIHII,

KOTOPBIM CYJl 3aMEHMII 00s13aTeIbHbIe padO0ThI O0J€e CTPOTUM HaKa3aHUEM.

Nel No2 Ne3 Ne4 Ne5 Neb Neo7 Neg& Ne9 NelO

CBCIACH | CBEACH | CBCACH | CBCIACH | CBCACH | CBCACH | CBCACH | CBCACH | OTpHLa | CBCACH

WU HET | U HET | UM HET | Uil HET | UM HET | UM HET | UM HEeT | Uil HET | Tel. WU HET

XapakTepucTuka C MecTa y4eObl — 3TO O(UIMAIbHBIA JOKYMEHT,
BbIIAHHBIN Y4eOHBIM 3aBEJIEHUEM U OTOOpa)karoluil HHPOPMAIUIO O JIMYHOCTHBIX
KayecTBax y4allerocs, a TakKe€ YPOBHE BIAJCHUS UM YYEOHBIM MaTepUaJIOM.
[loutu Bce OCyXJI€HHbIE HE MMEIOT CBEICHHI O XapaKTepUCTHUKE, IPU 3TOM MpH
JEUCTBUTENBHO CIOKHBIX CITydasX, HATMYUSAX CIOXKHBIX CUTYAllUHd y OCYKICHHBIX

HMCCTCA OTPULATCIIbHAA XapaKTCPUCTHKA.

Tabmuma 11 — Jluma, KOTOpsIM Cy/a 3aMeHUJ 00s13aTeNbHbIE PaboThl Oosee
CTPOTMM HAaKa3aHUEM, OCYXICHBbI IO cieayromuM cTtatbsiM YK P®. Taxxke

MpeacCTaBJICHBI CBEACHUA O HaJII/I‘{I/II/I/OTCYTCTBI/II/I CyAnMOCTH B IIPOHIIJIOM.

Nel No2 Ne3 Ned Ne5 Ne6 Ne7 Ne§ Ne9 NelO

Cr. 9.1 cr. | 4.l cr.| cT. q.1 cT. | u.l CT. m «a, | 4. 1crT. | cT. m "a" 4.
VK 222 119 264.1 | 264.1 |cr.173.|264.1 |6» u.2 | 158 3223 |2 cr.
YK YK YK VK 2 VK| VK cr.158 | YK VK 158

PD PD PD PD PO PO PO VK PO PD
PO

Cymum | He He He Nmero | Umeto | He He He He He
AMET | UMeroT | uMetoT | T (4.1 | T (4.2 | IMEIOT | UMEIOT | UMEIOT | UMEIOT | HMEIOT

OCTh ct. 112 | ct. 159

YK YK
PO; PD)
oc /
6mec.)

Cpox | 400 180 400 300 180 200 360 150 140 300
4acoB | YacOB | YacOB | 4acoB | yacoOB | 4acoB | 4acoB | YyacoB | YacoB | 4acoB

JInna, yxe uMerollne CyIUMOCTh paHee, ObUIM OCYXKIEHBI Mo cTaThe 264.1
VYK P® npu cpoke Hakazanusi oT 200 go 400 yacoB. OcTtanbHble JUIA OCYKIEHbI
mo 4.1 crateu 222 YK P®, 4.1 ctatbu 119 YK P®, 4. 1 u 4. 2 crateu 158 YK PO,
4.l cratem 173.2 YK P®, 4. 1 ctatbu 175 YK P®, cratee 319 YK P®, cratne
322.3 YK P® nipu cpoke Hakazanus ot 150 go 400 gacos.
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Tabmuua 12 — Bo3pact Ha MOMEHT COBEpIIEHHS NPECTYIUICHHS JIUL,

KOTOPBIM CYJl 3aMEHMII 00s13aTeIbHbIe pa0OThI 00JIEe CTPOTMM HAKA3AHHUEM.

Nel Ne2 [ Ne3 [ Ned  [Ne5 [ Ne6 [ Ne7 [ Ne8 [ Ne9 [ NelO |
Jlo 18[Or 26Ot 26[0Or 18[Or 26Ot 46| 0r 18| Or 46[Or 36|0r 36
m0 35| mo 35| mo 25| mo 35
JeT et e e e gm0 60| mo 25| mo 60| mo 45| mo 45
JET JET JCT JICT JIET

Bo3pacT Ha MOMEHT cCOBEpIICHUS MPECTYIUICHUS JHUIl, KOTOPBIM CYII
3aMeHW1 oO0s3aTeNbHbIe pabOThl Oojiee CTPOrMM HAKA3aHMEM MOXKHO YCIOBHO
pa3nenuTh Ha JiBa: BO-TEPBBIX, O9TO BO3PACT COBEPUICHUS MPECTYIUICHUS
HecoBepiieHHONeTHUX. Cpenu TpeACTaBICHHBIX OJUH HECOBEPIICHHOJCTHUM
COBEpIIWJ MpecTyIuieHne B Bo3pacte 14 netT. Bo-BTOpbIX, BO3pacT COBEPIICHHUS
MPECTYIUICHHS Y JIUI] CTapilie BOCEMHAAIATHIIETHETO MOpOra TaKXe HE SBISCTCS
YCPEIHEHHBIM: IBO€ COBEPUIMIN MPECTYIJIEHUE B Bo3pacTe oT 18 mo 25 ner, Tpoe

B Bo3pacTe oT 26 1o 35 neT, 1Boe B Bo3pacte OT 36 110 45 net, ABOE B BO3pacCTe OT

46 no 60 merT.

Ta6muma 13 — JlaTa BeIHECEHUS CYJeOHOTO aKTa — IMMOCTAHOBJICHHUS O 3aMEHE

HEOTOBITOM YaCTH HAKA3aAHUI.

Nel Neo2 Ne3 Ne4 Ne5 Neb6 Neo7 Nog Ne9 NelO
16.02.2 | 16.12.2 | 30.11.2 | 11.01.2 | 12.08.2 | 17.06.2 | 11.06.2 | 04.04.2 | 21.06.2 | 29.07.2
023 022 022 023 021 020 021 022 022 020

JlanHble, npenoctaBieHHble [aBHbIM ynipaBienneM PenepanbHO CITyKObl
WCIIoHeHus Haka3zanuii Poccun mo Tomckoit obmactu, comepxar B cede CBeACHUS
3a MoCJIeAHUE HEecKobKo jeT. CBeneHus OoJiee MO3AHHME HAXOIATCS B apXUBE.
[TosTOMy aHamu3 JUYHBIX 1€ OCYKICHHBIX, KOTOPBIM CYJI 3aMEHHJI HAaKa3aHUE
0oJiee CTPOTHM IIPOBOJIUTCS HA OCHOBAHUH JAHHBIX 3a MOCJICIHUE HECKOJBKO JICT.

[TonHoe HaMMEHOBaHHWE CYJIOB, NMPHUHSBIINX CYACOHBIH aKT O Ha3HAYCHHH

00s13aTeNbHBIX pa0OT MIPUBEJICH HIKE.
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Nel Ne2 Ne3 Neq Ne5 Neb Ne7 Ne8 Ne9 NelO
Mupos | Mupos
MHUPOB N o
N ot ot
ou cymbs | cydbsd
cyneb Y Y
Tomck | Tomck | CeBep | Tomck | Hblit cyneb | cyneb
N N N N Oxkts6 | CoBer | HOTO HOT'O Oxta0
um 15051 CKUM ui y4acTo N
" " N PBCKH | CKH YYacTK | YYacCTK | PhCKH
paiion | paiion | ropoxac | paiion |k Nel | | . <
. . 9 . 71 parion [a Ne 2 |a Ne 7 | #1
HBII HBINA KoM HBIHI OkTs10 " N o
oy oy oy oy phCKOT palioH | HbIA Oxkta6 | OkT6 | paiioH
HBIHI c BCKOT bCKOT' | HBIU
Tomck | Tomck | Tomck | ToMck | o cvi T rgﬂoaa E E cy1 T
of oft of of cyaco T}(])MCK. TOFI)VICK cyned | cyned T}(I)MCK'
obimact | obOmact | obOmact | oOmact | HOrO y y
o a a HOT'O HOT'O a
u u u 51 paiion o o
a pailioH | paiioH
ToMc a r.|a T.
) Tomck | Tomck
Ka
a a

HOIICY}IHOCTL B JddaHHOM Cjy4dac OIIpCcaAciACTCsa CICAYHOIINM 06pa30M:

KaTCTOPUIO TAKUX YT'OJIOBHBIX ACJTI paCCMAaTpUBACT paﬁOHHBIﬁ CyAa.

Tabmuma 14 — Mecto oTOBIBaHUS 00s3aTeNBHBIX paboOT, OBITOBas
XapaKTepUCTHKa B TEpUOJ OTOBIBAaHHMS OO0s3aTCNIBHBIX paboT, a TaKke
COOTBETCTBHE paboTHI, BBIIIOJTHAEMOM OCYXJICHHBIM, ero

CIIEUAIbHOCTH/KBATH(PUKAITHH.

Nel Ne2 Ne3 Neq Ne5 Ne6 Ne7 Ne® Ne9 NelO
Mecto Mecto
Mecto
paboThr
0oTOBIBa paboThI
! Mecrto , Mecto | Mecrto | Mecro
HUA orpese a00TEI | ompene a00TBI a00TBI a00TBI
nenroe | P p p p p
, JIEHHOE | , , ,
Anvun oprama -, elle | opraHa | ompene | ompene | ompene
Anvue | AaMue | AIMAH | MHA p P p p p
HCTparl JIECHHOE | MU JICHHOE | JIEHHOE | JIEHHOE
WCTpAaIl | MCTpall | UCTpal] | MECTHO
us opraHa | MECTHO | opraHa | opraHa | oprasa
s s us ro
Mopsik MH o MH MH MH
borawe | borame | borame | camoyn
OBCKOT MECTHO | CaMOyI | MECTHO | MECTHO | MECTHO
BCKOI'O | BCKOTO | BCKOTO | paBlicH
0 ro paBiieH | ro ro ro
cempck | CoUPCK | CCIBCK | COBCK | I 1O | (oo Ad 10 | caMo caMo caMo
oro oro oro cormiac i i i i
oro paBlieH | coriiac | paBiieH | paBjeH | pPaBicH
rmocene | moceie | mocele | OBaHHU
rnocese Ad 10 | OBaHHU A1 0O | U9 10 | U1 1o
HHS HHS HHS IO c
HHSA cormac | o ¢ | cormac | commac | corziac
YUUN:
000 OBaHH YUU: OBaHH OBaHH OBaHH
OKTUT 0 c | OO0 0 c| 10 c| 10 C
YUU + | «Kmic | YUU YU + | YUA +
CEPB epBHC
nucC
TICK»
TICK» A
Berroa | ITomoxk | Otpury | IMomox | [omox | Ceemen | Heompe | Ceenen | Ceenen | Ceenmen | Heompe
HT. ar. HT. HT. us I us us us 1.
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st OTCYT. OTCYT. | OTCYT. | OTCYT.
XapakT
epHUCTH

Ka

CootBe

HCT HCT HCT HCT HCT Ja HET HET Ja Ja
TCTBHUC

Bo Bcex ciyuasix MmecToM OTOBIBaHMS 00s3aTEIBHBIX PAOOT SBISAETCS MECTO
paboThI, ONpeIeICHHOE OpraHaMi MECTHOT'O CaMOYTIPABJICHUS 110 COTJIACOBAHUIO C
yrOJIOBHO-UCTIOJIHUTEILHON HWHCIEKIMEH. XapaKTepucThuKa Ha MPOU3BOJACTBE B
nepuo OTObIBaHUS O0s3aTEIbHBIX PA0OT y TaKUX JIMI[ PA3HUTCS: y YacTH JIUI
OTpHUIIATEJIbHAS XapaKTePUCTHKA, MCHBIIIMHCTBO XapaKTEPU3yeTCs MOJOKUTEIBHO,
y OOJIBIIIMHCTBA BCE YK€ HEOIpeeIecHHA.

Kak npaBuio yroioBHO-UCTIOJIHUTENIbHAS MHCIIEKIIUS CTapaeTcs Ha3HAYUTh
paboTy OCYXXJICHHOMY B COOTBETCTBUHU C €r0 CHEIUATLHOCTBIO M KBaJIM(PUKAIUEH
Ipy HaJIMYUW. B MHOM ke cilyyae Ha3HAadaeTcs TakoW TUIl pabOThI, KOTOPHINA HE
TpeOyeT OT pabOTHUKA CIICIIMAIBHBIX HABBIKOB U YMEHUH.

PaccmaTpuBaemas kaTeropus OCyXIASHHBIX KaK MPaBUIIO, UMEET CYJIUMOCTb,
HO U1 OOJILIITMHCTBA OTOBIBAaHUE HAKa3aHUS IPOUCXOIUT 32 COBEPIIICHUE ITEPBOTO
PECTYTUICHHUS.

Urto KkacaeTcsi TICHUXOJOTHYECKUX XapPAaKTEPUCTUK JAHHOW  TPYIIIBI
OCYXKJIGHHOTO,  CIIeyeT OTMETUTh WX HHU3KYI0 KOMMYHUKATUBHYI) H
MHTEJUICKTYaJbHYIO JIeITCIIbBHOCTh, CHIM)KCHHBIN MBIIICUYHBIA TOHYC, HM30eraHue
paboT, HEXKEIaHWe BBITIONHATh (PUIWYECKUA TPyH, HU3KYID MOTPEOHOCTH B
OOIIeHNH, 3aMKHYTOCTh. [IOCKOJIBKY OCYXJICHHBIH YKIOHSETCS OT OTOBIBAaHUS
00s13aTeITbHBIX pabOT, MOXKHO CJeaTh BBIBOJ TaK)KE U O €r0 HU3KOW aKTHBHOCTH,
HEBOBJICUCHHOCTH B MPOIIECC ACATEIHHOCTH, HE3aMHTEPECOBAHHOCTH K MPOIIECCY
JeSITEILHOCTH, 0€30TBETCTBEHHOCTH, HE3aBUCUMOCTH.

B ocHOBHOM OCYXICHHBIC YKIOHSIOTCS OT OTOBIBAaHHS 005S3aTEIIBHBIX pabOT

13-3a TSKEJIOTO MJIM HEMPECTUXKHOIO XapakTepa Takux padorT.
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Tabmuua 15 — IlpumeHeHwe Mep B3BICKaHUS 3a HapylIeHUE MNOpsAJKa U

YCIIOBUI OTOBIBAHUS 0053aTENbHBIX padoT

Nel No2 Ne3 No4 No5 No6 No7 No§ No9 Nel0

HET HET HET IIpeny | Ilpeny | Ilpeny | Ilpeny | mer IIpeny | Ilpeny
OPEeKI | IPSKI | MPEKT | TIPEIKT MPESKT | MPEKT
€HUEC B | CHUEC B | CHHC B | CHHC B CHHC B | CHUC B
IMUCHM | MUCBM | MIHUCBM | TTUCHM MUCHM | TTUCHM
€HHOW | EHHOM | EHHOM | €HHOM €HHOW | EHHOM
dopme | bopme | popme | popme dopme | hopme
0 0 0 0 0 0
3aMEHE | 3aMEHE | 3aMEHE | 3aMEHe 3aMEHE | 3aMEHe
00s3ar | 00s3aT | 00s3aT | 0Os3aT 00s13aT | 00s13aT
€BbHBI | CNbHBI | €IBHBI | CIIBHBI CIIBHBI | CJIbHBI
X X X X X X
pabot | pabotr | pabGoT | paboT pabot | pabot
Apyrn | Ipyrd | Ipyru | Jpyru Apyra | Ipyru
M M M M M M
BHJIOM | BHJIOM | BHJIOM | BHIOM BHJIOM | BHJIOM
Haka3a | Haka3a | Haka3a | Hakasa Hakaza | Hakasza
HUS HUS HUS HUS HUS HUS

3a HAapymCHHUC OCYXKIACHHBIM K HCIIPABUTCIIbHBIM pa60TaM nmopsaaka Hu
YCHOBI/Iﬁ OTOBIBAHHUS HaKa3aHWsA, KaK IIpaBUJIO, YI'OJOBHO-HUCIIOJIHUTCIIbHAA
HWHCIICKIUA IMMPCAYIIPCIKAACT €TO B MMMCbMEHHOM Q)opMe 0 3aMCHC HUCIIPABUTCIIbHBIX

paboT ApyruM BUIOM HaKa3aHUS.

Tabmuma 16 — Hapymienue nopsjika U yCJIOBUH OTOBIBAaHUS OCYKICHHBIM

00s13aTeNIbHBIX pabOT

Nel Ne2 Ne3 Ne4 Ne5 Ne6 Ne7 Neg Ne9 NelO
Hesska | HesBka | HesBka | HesBka | HesBka | Hesska | HesBka | Hesska | Hesska | HesaBka
B B B B B B B B B B
YTOJIOB | yrOJIOB | YTOJOB | YTOJOB | YTOJIOB | YTONIOB | yTrOJNOB | YyrOJOB | YrOJOB | YTOJOB
HO- HO- HO- HO- HO- HO- HO- HO- HO- HO-

HCIIOJH | UCIIOJIH | MCIIOJH | HMCIIOJIH | HMCIIOJH HCIIOJIH HCIIOJIH HCIIOJIH HCIIOJIH HCIIOJIH
HUTCIIbH HUTCIIbH HUTCIbH HUTCIIbH HUTCIIbH HUTCIIbH HUTCIIbH HUTCIIbH HUTCIIbH HUTCIIbH

yto yto yro yro yro yro yro yto yto yto
MHCIEK | MHCIIEK | MHCIIEK | MHCIEK | MHCIEK | MHCIIEK | MHCIEK | MHCIEK | MHCIEK | MHCIEK
LIMIO §197000) LU0 1105000) 1105000) 1105000) 1105000) 1105000) 1105000) 1105000)
oe3 0e3 0e3 0e3 0e3 0e3 oe3 0e3 0e3 oe3

YBKUT | YBAXKHUT | YBAXHUT | YBAXHUT | YBAXHUT | YBAXHUT | YBOXKUT | YBOXKUT | YBOKHUT | YBaKUT
CNIbHBIX | €IBbHBIX | €IBbHBIX | €NbHBIX | €IbHBIX | €IBHBIX | €BHBIX | €MbHBIX | €IbHBIX | EJIBHBIX
OPUYMH | IPUYMH | IPUYMH | IPUYMH | IPUYMH | IPUYMH | IPUYUH | IPUYUH | IPUYUH | IPUYHH

3HauMTeNbHAS YacTh JIUI, KOTOPBIM CYJ 3aMEHMI 00s13aTesibHble padOThl Ha

Oonee CTpOro€ HakKa3aHHUC, 3JI0CTHO YKIOHAIMUCHL OT OTOBIBAaHUS O00S3aTEIBLHBIX
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paboT, 4TO MPOSBIIAETCS B HESIBKE B YrOJIOBHO-UCIIOJIHUTENIbHYIO UHCIIEKIUIO 0€3
YBOKUTEIIBHBIX IPUYMH, a TAKKE B CBSI3H C HAaXOXKICHUEM B po3bicke. [Ipu sTOoM
ClIEQyeT OTMETUTb, UYMO OMCYMCMEO8AN (Hakm NOBMOPHO20 COBEPULEHUS]

Y20J106H020 npeCcmynileHusl.

Tabmuma 17 — HampaBneHnue B CyJ NMpEJCTaBICHHUS O 3aMEHE HEOTOBITOM
yacTh 0Os3aTeNbHBIX paboOT 0Ooyiee CTPOrMM HaKa3aHWEM M UTOT PaCCMOTPEHHS
IPECTABIICHUSI O 3aMEHE HEOTOBITON YacTh 00s3aTeNbHBIX paboT Oojee CTPOruM

HaKa3aHHUCM.

Nel No2 Ne3 No4 No5 No6 No7 No8 No9 Nel0
Hampas | [a Ha Ha Ha Ha Ja Ja Ha Ha Ha

JICHUC

Hror VYnosae | Yoone | Yaoune | Yoosne | Yoosne | Yoosne | Ynosine | Yinosiae | Yaosae | Yaosie
T. T. T. T. T. T. T. T. T. T.

Bo Bcex ClIydasaXx YroJIOBHO-UCIIOJJHUTCIIbHAA MHCIICKIUA HAIIPABIIACT B CYJ

npeacTaBJICHUC O 3aMCHC HEOTOBITON YacTh 00s3aTEIbHBIX pa60T HaKa3aHHUCM

JIMIIICHUECM CBO6OI[I)I. Bo Bcex ClIydadax Cyd TaKUC IPCACTABJIICHUA YIOBJIICTBOPACT.

Tabmuna 18 — Jlata coBeplIeHHsS TPECTYIUICHUS M JaTa BBIHECCHHS
cyeOHOro aKTa O 3aMeHe HEOTOBITOM 4YacTH HakazaHus B BUIE 00s3aTEIbHBIX

paboT 6ojiee CTPOruM BUAOM HaKa3aHMUSI.

Nel Ne2 Ne3 Ned Ne5 Ne6 Ne7 Ne§ Ne9 NelO

Hara | 25.06. | 10.06. | 13.05. | 19.04. | 07.11. | 02.01. | 09.10. | 20.12. | me 10.04.
2022 2022 2021 2022 2019 2020 2020 2020 ykazan | 2019

coBep

MICHUA

Hara 16.02. | 16.12. | 30.11. | 11.01. | 12.08. | 17.06. | 11.06. | 04.04. | 21.06. | 29.07.
2023 2022 2022 2023 2021 2020 2021 2022 2022 2020

BBIHCC

CHUA

PazHuna Mexnay J1atold BBIHECEHHMS IIPUTOBOpa CYAOM O Ha3HAYEHUH
00s13aTeNbHBIX pa0OT M JAaTOW BBIHECEHHUS CYJOM ITOCTAHOBJIECHHUEM O 3aMEHe

HEOTOBITOM YaCTW HaKazaHWs B BHJE 00sA3aTEIbHBIX pabOT O0Jiee CTPOTUM BUIOM
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HaKa3aHWUsg HEOOJbIIas: B MOJOBHHE CIy4YaeB pa3HMIIA COCTABIsET He Ooyiee ABYX
MECSIIEB.

OcyxneHHble K o00s3aTelbHBIM pabdoTaM, KOTOPBIM CYA 3aMEHHMI 3TO
Haka3aHue OoJyiee CTPOTHM, OTJIMYAIOTCA OT OOIIel Macchl OCYXKACHHBIX K
o0s13aTenbHBIM paboTaM. Bce Te KTO yMOHSUICS OT BBIMTOJHEHHUS OOIIECTBEHHBIX
paboT, BO-TMIEPBBIX, HMEIOT oOpa3oBaHuE (CpenHee MPoQPecCUOHATBLHOE WU
cpenHee obimee). Bce oHM MMEIOT TOCTOSTHHOE MECTO pabOTHI. A Takke paHee He
MUMEIN CyTUMOCTH.

HekoTopbie aBTOpHI CUMTAIOT, YTO «YKJIOHEHHE OT OTOBIBAaHWS HaKa3aHWUsI
HECeT BBICOKYIO OOIIECTBEHHYIO OINACHOCTh, KOTOpas 3akKIYaeTcs B €ro
BPEIIOHOCHOCTH, T.€. B CIIOCOOHOCTH NMPUYMHHUTH BpPEJ MHTEpecaM MPaBOCYIUs, a
UMEHHO B TOM, 4YTO BHHOBHBIH CTPEeMHUTCS U30€XaTh Kapbl, a TaKkKe B
NPELECHTHOCTH, COCTOSIICH B BO3MOXKHOCTH MOBTOPEHHU MOJOOHOTO poja
JesSTHUA KaK CaMUM BHUHOBHBIM, TaK W WHBIMH Junamu. CymmapHbli 3 ¢dexT
BPEJIOHOCHOCTH M TPEIEICHTHOCTH YKJIOHEHHs OT OTOBIBAaHUS YTOJOBHOTO
HaKa3aHUs COCTOUT B TOM, YTO HE PEalu3yeTCs YTOJIOBHAS OTBETCTBEHHOCTE *,

To ecTb TOMUMO TOTO, YTO HE JIOCTUTAIOTCS L€ YTOJOBHOTO HaKa3aHUS,
TAKKe U MOJPHIBAETCS aBTOPUTET IroCyJapCTBEHHBIX opranos®,

OcHoBaHmue 11 3aMCHBI 00s3aTeIbHBIX pa60T ABIACTCA  3JIOCTHOC

YKJIOHEHHE OT €r0 OTOBIBAHUS, KPUTEPUHU KOTOPOro yka3aHsl B cT. 30 YUK PO.

% Upanopa C. U. YkIOHeHHE OT OTOBIBAHHS YrOJOBHOTO HAKAa3aHMs: aBTOped. Iucc. ...
KaH[. ropul. HayK. KpacHospck, 2004. C. 6.
10 Memmpos O. T. ViiIoHeHMe OT HaKasaHMs: YrOJOBHO-NIPaBOBOH U
KPUMHHOJIOTUYECKHUM aCleKThI: AKCC. ... KaHJ. Iopu. HayK. Ps3ans, 2004. C. 3.
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SAKVIIOYEHUE

OO6s3arenpHble padOThl — 3TO BBINOJHEHUE OCYKJIEHHBIM B CBOOOAHOE OT
OCHOBHO# paboThI WK yueObl Bpemsi OeCIUIaTHBIX OO0IECTBEHHO-TIOJIE3HBIX PaloT.

N3y4nB HCTOpPUYECKUN M CPABHUTEIBHO-IIPABOBOM AacCIIEKThl YrOJOBHOI'O
HaKa3aHUs B BUJIe 00s13aTEIbHBIX pa0OT, MOXKHO ClI€TaTh CJIEIYIOUINI BBIBO/I.

Hcropudecknii ONbIT MOKa3ald, YTO Ha MPOTSKEHWHM Pa3BUTHS YTOJIOBHOTO
3aKOHOJAATeNbcTBA B Poccuy, B HOPMATHMBHBIX aKTax CYIIECTBOBAJIW aHAJIOTH
HACTOSAIIUM 00s3aTeNbHBIM paboTaM. OHU BCTpEUANHUCh KaK B JJOPEBOIIOIMOHHBIN
Nepuosl, TaK U B COBETCKOM YroJOBHOM mpaBe. Haka3aHus, CBsS3aHHbIE C
OCYIIECTBJICHHEM OOIIECTBEHHBIX pabOT, MMENIU pa3IUyHble HAMMEHOBAHUS B
passbie nepuobl. OHU HA3BIBAIUCH «OOLIECTBEHHBIE PaOOThD», «OOIIECTBEHHbIE
o0s3aTenbHbIe PA0OTHD», «UCIPABUTEIBLHO-TPYAOBBIE PAOOTHI» U T.1I.

Ha kaxxmom stame pa3Buthsi oOIIeCTBEHHbIE pabOThl 00Jadalld OTKPBITHIM,
nyOIMYHBIM XapaKTepoM, UX COAepKaHuEM ObUT TKeNblid TpyA. B 3apyOesxkHbIx
CTpaHaX CYIIECTBYET MHOXECTBO AaHAJIOTOB 00s3aTeIbHBIM paboTaM, KOTOpHIE
UHTEPECHBI MO CBOEW NPHUPOJE, CYIIHOCTH, COAEPKAHUIO, a TAKKE MOPAIKOM
UCTIONIHEHUsA. B OONBIIMHCTBE CTpaH OHHM HOCST Ha3BaHUE «OOIIECTBEHHBIC
paboThl» M 3aKIIOYalOTCSl B YOOpPKE YIHI, CTPOUTEIBCTBE CHOPTILIONMIAIOK,
JOPOXKHBIX paboTax M T.M. Takke CTOUT OTMETHTh, YTO B OOJBIIMHCTBE CTpaH
Takue paboThl MOTYT CIYKUTh Haka3aHHeM (Kak OCHOBHBIM, TaK H
JOTIOJIHUTENIBHBIM), 00S3aHHOCTH NPU OCBOOOXACHUU JIMIA OT HAKa3aHMs, Kak
Haka3aHue, 3aMeHsolee wmTpad WiIM JMIIeHHe CcBOOOAbl. PazmuuHbIMU
NPEJICTABISAIOTCS U CPOKM OOIIECTBEHHBIX pabOT B pa3HbIX cTpaHax. OgHUM u3
MHTEPECHBIX MOMEHTOB B 3apyO€KHOM NpaKTUKE SBISIETCS TO, 4YTO JUIS
NPUMEHEHUs  OOIIECTBEHHBIX paboT, HEOOXOOUMO TMOJNYYHUTh  COTJIacHe
OCY’KJIEHHOTO.

Crout OTMETHTBH, YTO B JOPEBOJIOLMOHHONW Poccum Takue HakazaHus
IIPUMEHSUIMCH JOCTATOYHO penko. [IpHUYMHBI 3TOr0 3aKIIOYaINCh, KaK OTMEYAET

Uy6pakos C.B., B «COCIOBHOM MPUHIIMIE NPUMEHEHHUS OOIIECTBEHHBIX padoT, B
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HaJau4uu OOJBIIOTO KOJHWYECTBa MPOOEIIOB W HEOMPENEICHHOCTH, a WHOTAA U
MPOTUBOPEUUBOCTH 3aKOHOAATENBCTBA, B TPYIHOCTSIX TMPU OCYIIECTBICHUU
KOHTPOJISI 32 XOJIOM BBITMIOJHEHUS TIPEAIMCAHHBIX OCYXKJIEHHBIM PabOT, a Takke
HEPEJKO B MPOCTOM HEXEJTaHUU OPTaHU30BBIBATH UX BBIMIOJTHEHUEY.

Ho Hecmotrps Ha mnpoOenbl B 3aKOHOJATENBCTBE, ITAaHHOE HaKa3aHUE
MPUMEHSIOCh, U KaK OTMEUalOT HEKOTOPhIC YYEHBIC, MUMEIU TOJIOKUTEIbHbIH
MOTEeHITUA.

Hecmotpss Ha Hanmumuwe mnpoOenoB B 3aKOHOJATENBCTBE, PETYIUPYIOIIEM
3aMEHy YrOJIOBHOTO HaKa3aHWs, JaHHBIA MHCTUTYT MOXHO BIIOJIHE CUMUTATh
CaMOCTOSITEIILHBIM.

CTouT OTMETHTBH, UYTO BOIMPOCHI COAEPKAHUS U CYIIHOCTH YT'OJIOBHOTO
Haka3aHus B BHJE OOs3aTENbHBIX PabOT MMEIOT MHOXECTBO IMCKYCCUU Cpeau
YUEHBIX B O0JIACTH YrOJIOBHOTO MpaBa. M3yduB TOUKHM 3peHUs aBTOPOB, CUMUTAIO,
YTO BEPHBIM OYJET CUMTATh B KAaueCTBE CYIIHOCTH 00s3aTelIbHBIX pabOT Kapy.
Kapa B pgaHHOM cnyyae mpejcTaBieHa JUIICHUSIMH, KOTOpbIE 00pa3yroT
coliepkaHNe YroJIOBHOTO HaKa3aHUs B BUIE 00s3aTelIbHBIX paboT. DTO Takue
JUIICHHs KaK OTpaHWYEHHUE B MpaBe Ha CBOOONY Tpy/a, HA OIUIATY TPYJa, a TAKXKe
Ha OTJBIX.

PaccmatpuBas BOIpochl Ha3HAauYeHUsT CyJOM Haka3aHWsd B  BHIE
00s13aTeNIbHBIX pabOT, MHOIO OBIT OTMEYEH POCT KOJIMYECTBA OCYKJICHHBIX K
JAHHOMY BUJly HaKa3aHUsl. DTO HECOMHEHHO CBSI3aHO, B TOM YHKCIIE, C BBEJICHUEM B
2015 rony B neiictBue cr1.264.1 YK P®. HecmoTps Ha wu3MeHeHus B
3aKOHOJIATENbCTBE, CYABl TEM HE MEHEE BBIHOCAT MPHUTOBOPHI IO IIA0JIOHY»
npeapaynux jeT. U3yduB cynaeOHble penieHus, KOTOPHIMHU JIMIA ObUTH OCYKICHBI
K 00s3aTenbHBIM paboTaM, MOXKHO 3aMETUTh, YTO CYABl OYEHb (POpMaIbHO
OTHOCSITCS K XapaKTepUCTUKE JIMYHOCTH BHHOBHOTO. OJIHaKO XapakTep
00s13aTENBHBIX PAbOT BBI3BIBAET HEOOXOIUMOCTH, TIIATEIbHEE TOJIXOJIUTh K
JAHHBIM, XapaKTEPU3YIOMINM JIMYHOCTH KaXKJ0TO BHHOBHOTO.

Poct cyneOHOIl mNpakTUKK BBI3BIBAET HEOOXOAMMOCThH YACIUTH 0C000€

BHUMAHUC HM3YUYCHHIO JIHMYHOCTH OCYXIACHHOI'O0O K 00s3aTSIIBHBIM pa60TaM.
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CornacHo JaHHBIM O(UIIMATBLHON CyneOHOM CTaTUCTUKU, 00s3aTebHBIE PaOOThI
Ha3HAYaloTcsl B OOJIBIIMHCTBE CliydaeB MyxX4yuHaM B Bo3pacte 30-49 ner. D10
OOBSICHSIETC KaK XapaKTepoM 00s3aTeNlbHBIX paboT, TaKk U XapaKTEpPOM
MPECTYIUICHUH, 32 KOTOpPble B OCHOBHOM Ha3HAYarOTCA 00s3aTesbHbIE PadOTHI (B
ToM uncie c1.264.1 YK P®).

3amMeHa YroJIOBHOTO HaKa3aHUS JTO «CJIOXHOE TIpPaBOBOE SIBJICHUE,
OCHOBaHHMEM KOTOPOTO  BBICTYNMAIOT  pa3jIUYHbIe  IOpUIWYECKHE  (PaAKTHI,
OTpaXKAIOIINE XAPAKTEPUCTUKY OOIIECTBEHHON OMACHOCTH JIMIA, COBEPIIUBIIETO
MPECTYIUICHHE, €ro OTHOIICHHE K MpOoIecCy OTOBIBAHUS HaKazaHWs, a TaKkxKe
BO3MOKHOCTU €r0 UCIpaBlieHUus] 0€3 OKOHYATETLHOI0 OTOBIBaHUS, HA3HAYEHHOTO
CyJIOM HaKa3aHHUs».

Cy1iecTByeT JiBa OCHOBHBIX BHJIa 3aMEHBI Haka3aHus: 1) 3aMeHa HEOTOBITOM
YacTH HaKa3aHus Ha 0oJiee MSTKOe; 2) 3aMeHa HaKka3aHUs Ha O0Jiee CTPOTHid BHI.

B yronoBHoM mpaBe uailie MpUMEHSETCS BTOPOM BUJ 3aMEHbI HaKa3aHUS.
OO6si3arenpHble pabOTHl MOTYT OBITH 3aMEHEHbl Ha JIMIIEHHWE CBOOOMBI WU
NPUHYIUTENIbHbIE pad0Thl. B OONBIIMHCTBE CiIy4aeB YroJOBHO-HCHOJHUTEIbHAS
MHCIEKIIUS BBIHOCUT TPEICTaBICHUE O 3aMEHE HEOTOBITOW YacTH 0053aTeNbHBIX
pabor Ha gumeHwe cBoOoabl. CKopee BCEro ATO CBSI3aHO C TEM, YTO
NPUHYIUTENbHBIE PA0OTHI SBISIOTCS OTHOCUTEIHLHO HOBBIM BHIOM HaKa3aHUS U HE
coBceM ycroitunBa ux 3¢ dexTuBHOCTh. KpoMe Toro, mocneaHee CBsS3aHO TaKKe C
TPYJOM, YTO BBI3BIBAET COMHEHHS, HACKOJBKO 3(()EKTUBHO HA3HAYATH JAHHBIN
BHJI HAKa3aHMs 32 YKIOHEHHE OT JIPYroro BHJAa HaKa3aHWs, IJI€ B OCHOBE TaKXe
OBLIT TPY/I.

XapaKTepUCTUKA OCYKJIEHHOTO WrpaeT OrPOMHYIO pOJb MpPU 3aMEHE
Haka3aHus B BHIE 00s3aTeNbHBIX pab0T. CTOUT WHIWBUIYATBHO TOIXOJUTH K
NpUYMHAM TAaKOro YKJIOHEHUS, a TakKKe YyYHUThIBaTh ICHUXOJOTHUYECKUE
0COOEHHOCTH KaXKJIOTO 3JIOCTHO YKIIOHSIOIIETO, €r0 XapaKTePUCTHUKY.

CynaMm Takke cieayeT MOTUBUPOBATh KaK OTKa3 B 3aMEHE HaKa3aHUs, TaK U
BBHIOOp KOHKPETHOI'O BHUJA HaKa3aHHs, HA KOTOPOE OHO 3aMEHSET 00s3aTelbHbIC

paboTHL.
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B KOMMETEHLMI NpoBepsitoLLIEro.
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TeKkcT AOKYMEHTa
BBEAEHVE
®egepanbHbIM m 3akoHOM «O BBeZeHUN B felicTBre MONOXEHWA {E YronoBHoro Kogekca Poccuiickoii ®eaepauun n E YronoBHO-MCMONHUTENLHOTO KogeKkca Poccuiickoi
Pegepaumn 0 HakasaHuu B BUje 0ba3aTeNbHbIX paboT» oT Zsm 12, 2004r. N9177-6D3m (panee - ®3 Ne177- d3)1 cucTema yronoBHbIX HakasaHUi bbina ,qononHeHa{n 06s13aTeNbHbIMN
pa60TaM|/|‘ PaCUJVIpeHVIe nepeyHa yrosioBHbIX HakasaHuii Mepamy, He CBA3aHHbIMU C VI3OJ19|L|,I/I€VI oT oﬁmecma OCy)KAEHHbIX{n 3a npectynneHns, ABNAeTCA BaXXHbIM HanpasieHnemMm yI'OI'IOBHOVI
NOAVNTUKMN.

HasHaudeHune ocyX/leHHOMY YroJIoBHOMO Haka3aHWs, He CBA3aHHOIO C IMLLEHNEM CBOGOAI:I{E , COOTBETCTBYET NPUHLUMMNaM ryMaHn3ma, CrpaBes/IMBOCTA 1 SKOHOMUW Penpeccui, MoCKoabKy Takow
0Cy>KAeHHbIVI OT/IYaeTCH MeHbLUEl CTeneHblo  06LLEeCTBEHHOM OMacHOCTY 1 ero ncnpasneHe BO3SMOXHO 6e3 13o1aLun oT O6|J.|,eCTBam 3 OAHaKO{ , HeobxoanMo npoaHann3npoBaTtb
o6sA3aTesbHble paGOTbI, VX CYLWHOCTb U COAep>XKaHne, C TOYKWN 3peHunsi ero COOTBETCTBUA I'IOTPEGHOCTHM obLuecTBa.

HecmoTps Ha To, 4TO obs3aTenbHble PaboThl bbNM NpeaycMoTpeHbl B YK PO ¢ 1997 r., oHM cTanu I'IpVIMeHHTI:CﬂI'IVILUb € 2005 r. CyaebHyo CTaTUCTVKY O Ha3HaueHW oba3aTenbHbIX paboT
MOXHO Ha3BaTb OTHOCUTENIBHO CTabUALHOW. BNnoTkb 40 2016 . KONNNYECTBO OCYXAEHHBIX K 06513aTe/IbHbIM paboTam yBennyvBanock 1 coctaBnsno 141 165 yenosek. Ho nocie pesko yLwno Ha cnag, B
2017 . 4nCno OCyXXAeHHbIX K 0653aTeNbHbIM paboTam cocTasnisno 128 165 yenosek. Mo AaHHbIM 3a 2022 1. 3Ta Umdpa coctaBnsieT 86 311 yenosek.

Bcé BblleckazaHHOe 06yCIOBNVBAET akTyanbHOCTb UCCNeA0BaHNS AaHHON TeMbI.

AKTyaNnbHOCTb TeMbl UCCIeA0BaHMS 0byCOBNeHa r'YMaHM3aLMel yroNoBHbIX Haka3aHWii Kak OAHO 13 HarnpaBieHWl yroN0BHO-UCMONHUTENbHON NoanTUKN. OHO peanusyeTcs nyTem
COBEPLLUEHCTBOBAHUA CUCTEMbI a/IbTEPHATVBHbLIX INLLEHNIO cB060OAbI E HaKaszaHWIi, He CBA3aHHbIX C U30/1ALMel OCYXXAEHHOro OT 0bLLecTBa

O/HVM 13 TaKNX HaKa3aHWii ABSOTCA oba3aTeNibHble paboThl. 06 3GGeKTUBHOCTI HaKa3aHWs, B YaCTHOCTY, MOXHO CYAUTb MO CTaTUCTVIKe ero HasHaueHus oCyXAeHHbIM. Tak, 3a 2017 rog
obsA3aTesbHble PaboTbl bbIM NpUMeHeHb! K 128 165 ocyaeHHbIM, 3a 2018 - k 114 802 ocyxaeHHbIM, B 2019 - k 99 652 ocy>xaeHHbIM, B 2020 roay oba3aTe/ibHble paboTbl 6b11M NpUMeHeHb! k 92 617
OCYyX/A€eHHbIM. MOXHO 3aMeTUTb, 4TO C KaX/bIM FO0M YroJloBHOe HakasaHue B Brje 06a3aTeNbHbIX paboT I'IpVIMeHﬂeTCﬂa BCE pexe, YUTO MOXET CBUAETeNbCTBOBATh O CHYKEHWN ero

3P PeKTUBHOCTA.

JpdekTUBHAs CUCTEMa UCMIONHEHNS AaHHOT0 Buaa Hakasarus @, kak 1 ApyriIX, He CBSI3aHHBIX C U30NALMEN OCYXAEHHOTO, OTBEUAET B NEPBYI0 OYEPEAs MPUHLIANAM SKOHOMIM Penpeccui,
rymaHmsma. yCTpaHeHI/Ie I'IpOseﬂOB B cMcTEME NCMONTHEHNA albTepPHATUBHbIX Haka3aHWnin BO3MOXHO nyTem nsydeHus Kak oTe4ecTBeHHOro orbiTa, Tak 1 onbITa 3apy66)KHbIX CTpaH, NOCKONbKY ANs
NoCNeAHVX AaHHbI BOMPOC Takxe OCTaeTcst akTyabHbIM.

Llenb paboTbl 3aKNt0HaeTCA B COBEPLUEHCTBOBaHMV TEOPUM U NMPAKTUKM NPUMeHeHUs (MCMOIHEHUSA 1 Ha3HaYeHns) 06sa3aTe/bHbIX pa6o1’.a

[JNs AOCTUXKEHWS yKa3aHHOM Lenv , MHOI 6bINV NOCTaBNEHbI CIeAYHOLLME 3a4aUN:
1.M3yunTb MCTOPUIO  CTaHOBNEHWS 11 Pa3BUTUS {E YroN0BHOr0 HakasaHus B BUje 06s13aTe/bHbIX paboT B Poccmm{ﬂ B JOCOBETCKUNIA NEPVIO;
2./13yunTh NCTOPUIO  CTAHOB/IEHUS 1 PA3BUTHS Eyronosnoro HakasaHus B Buae 06s3aTeNbHbIX paboT B Poccmme B COBETCKUIA Neprog;

3.M3yunTb aHanoru o6s3aTeNnbHbIX paboT B YroNoBHOM 3aKOHOAATENbCTBE 3apy6exHbIX CTpaH;

4.MpoaHann3npoBaTh CyLHOCTb U COAepXKaHue { YroN0BHOrO Haka3aHus B Buje obs3aTenbHbIX paboT i
5,I'IpoaHanm3|AposaTb{m CyAebHY0 CTaTUCTUKY B Neprog ¢ 2011-2020 rr. Mo HasHaueHW POCCUIACKUMU CyAamu 06a3aTeNbHbIX paboT;
6.BbISIBUTL XapaKTepyCTUKY OCYyX/AeHHbIX K 06513aTeNlbHbIM paboTam;

7.|/|3yHI/ITb NOHATVE 1 BUAbI 3aMeHbI YTO/IOBHOIO HakasaHus;

8.MpoaHanv3npoBaTb OCHOBaHWA 11 YC/IOBUS  3aMeHbl 0653aTe/lbHbIX PaboT 6o/1ee CTPOrvIM HakasaHueM ;

9.BbISIBUTL XapaKTepUCTUKY OCYX/AEHHbIX, KOTOPbIM CyA 3aMeHUn  06s3aTeNbHble paboTbl 601ee CTPOrMM HakasaHviem

O6BbeKTOM nccneAoBaHVs HBﬂﬂeTCHmyl’OﬂOBHOe HakasaHue B Bue 0613aTeNbHbIX paGOT B NCTOPUYECKOM acnekTe, a Takxe B CPaBHUTE/IbHO NPaBoOBOM, C 3aKOHOAATe/IbCTBOM 3apy6e>KHb|x
CTpaH; 06LLeCTBEHHbIE OTHOLLEHWS, BO3HUKAtOLLVE Mo I'IOBOAy{m HasHa4yeHwus, N NCMOIHEHUA {E Yro/1I0BHOro HakasaHvs B Buze 06s3aTeNbHbIX pa60T ; 06LLeCTBeHHbIe OTHOLLEHNS,
BO3HMKatoLLMe no I'IOBOAy{m 3aMeHbl Yrol0BHOMO HaKasaHwWsA B BUAe 0653aTeNbHbIX pa60T
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